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IMPEAUCJIOBHUE

Kazanckuii yHuBepcuter, ocHoBaHHbIM B 1804 roay, Ha IpOTSKEHUU BCEH
CBOEH MCTOpUM OBLT U OCTAETCS IEHTPOM HAYYHOW MBICIU U MEPEIOBBIX HCCIICO-
BaHuii. CerojiHsi, B yCJIOBHUSIX CTPEMHUTEIBHO MEHSIOIIETOCS MHUpa, MEpea HaMu
CTOSIT HOBBIC BBI3OBBI M 3aJ[a4M, TPEOYIONIHE TITyOOKOTO OCMBICICHHS U TOMCKA
() PEKTUBHBIX PEIICHU.

Tema Hamiero Kpyrioro CToja — YHHUBEPCATbHOCTh HWHCTHTYTOB YTOJIOBHO-
MpoIIeCCYaJbHOTO MpaBa — BblOpaHa He ciiydaiiHo. B ycnoBusix riobanuzanuu,
pa3BUTHS WHGOPMAIIMOHHBIX TEXHOJIOTHMA W M3MEHEHHS OOIIECTBEHHBIX OTHOIIIE-
HUW YTOJOBHO-IMIPOILIECCYANIbHOE MPABO CTAJIKMBAETCS C HEOOXOAUMOCTBIO ajamnTa-
1Y K HOBBIM peanusiM. Kak obecrieunTs 6alaHc MEXIy 3allUTON MpaB JUYHOCTH
1 3 PeKTUBHOCTHIO TTpaBocyausa? Kakum o0pa3oM yrojaoBHO-MPOLIECCYaIbHbIC MH-
CTUTYTHI MOTYT OBITh YHUBEPCAJIbHBIMU U OJHOBPEMEHHO TMOKWMH, CTIOCOOHBIMU
OTBEYaTh HA BHI30BBI COBPEMEHHOCTH?

VYT0oM0BHO-TIPOTIECCYaANTbHBIE MHCTUTYTHI MTPAIOT KIIOYEBYIO pOJib B oOecte-
YEHUU 3alllUThl MPaB JIMYHOCTH U CIPABEIJIMBOCTH B oOuiecTBe. X yHUBepcaib-
HOCTh TIO3BOJISIET IPUMEHSITh €IUHBIC TIPUHIIAITBI U MPOTICAYPHI HE3aBUCUMO OT Me-
CTa U BPEMEHU COBEPIICHUS MPECTYIJICHUS, YTO FAPAHTUPYET PaBHBIC YCIOBUS IS
Bcex rpaxkaad. OMHAKO B COBPEMEHHOM MUPE, TJ€ TEXHOJOTHHA CTPEMUTEIHLHO Pa3-
BUBAIOTCS, a OOIIECTBO MOCTOSIHHO MEHSIETCS, YTOJIOBHO-IIPOLIECCYyaabHbIe MHCTH-
TYTHI JIOJDKHBI OBITh HE TOJIBKO YHUBEPCAIBHBIMU, HO U THOKHUMH. DTO O3HAYaeT,
YTO OHM JIOJKHBI OBITH CIIOCOOHBI aJIalITUPOBATHCS K HOBBIM BBI30BaM M Yrpo3am,
BO3HHKAIOIIUM B Pe3yJIbTaTe M3MEHEHHM B OOIIECTBE M TEXHOJIOTHH.

B cnoxuBmmxcs peanusix TpaaUIIMOHHbBIE TTOJIXO0/IbI K YTOJIOBHOMY MPOLECCY
yxe He Bcerna d3ddexTtuBHbl. HOBBIE TEXHONIOTHH, TaKME KaK MCKYCCTBEHHBIN WH-
TEJUIEKT, OOJIbIIINE JIaHHbIE U UHTEPHET BEIIEH, CO3/1al0T HOBbIE BO3MOXKHOCTH JIJIs
COBEPIIICHUS TPECTYIUICHUN U TPEOYIOT HOBBIX METOJIOB PACCIICIOBAHUS U TOBBI-
meHus 3QQPEeKTUBHOCTU CyaeOHOro pasouparenbcTBa. Hampumep, kubdeprpecTy-
HOCTb, KOTOpasi CTaHOBUTCSI Bce OoJiee paclpoCTpaHEHHOH, TpeOyeT OT IMpaBo-
OXPaHUTEJbHBIX OPraHOB U CYJIOB HOBBIX HABBIKOB U MHCTPYMEHTOB JIsi OOpPHOBI
c Heil. Kpome TOro, m3amMeHeHus B 0O0IIecCTBE, TaKhe KaK POCT YHMCIa MUTPAHTOB
Y YBEJIMYCHHUE COIMATBHOW HAIPSHKEHHOCTH, TAK)KE BIIMSIIOT Ha YTOJIOBHBIH TIPO-
necc. B Takux ycrmoBHUSIX yTOJOBHO-IIPOIIECCYaTbHBIE WHCTUTYTHI JTOJDKHBI OBITH
TOTOBBI K TOMY, 4TOOBI 3(PPEKTUBHO pearupoBaTh Ha HOBBIC BBI3OBBI, COXPAHSS
Py ATOM OaJlaHC MEX]y 3allUTOMN TMpaB rpaklIaH U HEOOXOJIUMOCTHIO obecreue-
HUA 0€301aCHOCTH OOIIEeCTBA.



[TocTOSIHHBI MOHUTOPUHT U aHAIU3 U3MEHEHUU B OOIIECTBE M TEXHOJIOIHU
SIBJISIFOTCSI HEOOXOIMMBIMHU YCIIOBUSIMHU JJISI TIOIJICPIKAHUS aKTyallbHOCTH H A (Dek-
TUBHOCTU YTOJIOBHO-IIPOLIECCYATbHBIX UHCTUTYTOB. JTO MO3BOJISIET CBOEBPEMEHHO
BBISIBIIATh HOBBIC PUCKH W YIPO3bI, a TaKKe pa3pabaThiBaTh MEPHI MO UX MPEIOT-
BpAIICHUIO U MUHUMU3AIUY.

Kpome Toro, yroinoBHo-mporieccyaibHbie HHCTUTYTHI JOHKHBI COUETATh B Ce-
0¢ YHUBEpPCAIbLHOCTh M THMOKOCTBH, YTOOBI OOECIeUHBATh 3AIUTY IMPaB JUYHOCTH
U CIIPaBEUIMBOCTh B OOIIECTBE B YCJOBHSX MOCTOSTHHO MEHSIIOIIETOCS MUpa. 3a-
IIMTa MpaB JUYHOCTU SIBISIETCS OJHMM U3 OCHOBHBIX MPHUHIIMIIOB YTOJOBHO-
MPOIIECCYaIBLHOTO MpaBa. DTO BKIIIOYAET MPABO Ha CIPaBEJIMBOE CyneOHOE pa3ou-
paTenbCTBO, MPE3yMIIUI0O HEBUHOBHOCTH, MPABO Ha 3alllUTy U ApPYrUe Ipasa.
B ycnoBusix riobanu3anuu U pa3BUTHS UHPOPMAIMOHHBIX TEXHOJIOTUN ATH TpaBa
MOTYT OBITh HApYIIEHbI, HAIPUMEpP, Yepe3 HECAaHKIIMOHUPOBAHHBIA TOCTYI K JINY-
HOU MHGOPMAIIMH WK UCTIOJI30BAHUE TEXHOJIOTUH IS CIICHKKH.

D} hekTHBHOCTh TPABOCYAMS TAKXKE SIBIISICTCS BaXKHBIM aCIEKTOM YTOJIOBHO-
MPOIIECCYaTBLHOTO TIpaBa. ITO BKIIOUYAET OBICTPOE U CIIPABEJIMBOEC PACCMOTPECHHE
nen, 3p¢heKTUBHOE MCMOJIb30BAHUE PECYPCOB U MpEAOTBpAIlCHUE 3JI0ynoTpedIie-
HUi. B ycnoBusix rimobanu3anuu v pa3BUTHS WH(POPMAIMOHHBIX TEXHOJOTHI 9TO
MOXET OBITh JJOCTHUTHYTO Ye€pPe3 MCIIOJIb30BAHUE COBPEMEHHBIX TEXHOJIOTHH, TAKUX
KaK AJICKTPOHHOE MIPABOCY/IME U UCKYCCTBEHHBIN MHTEIIICKT. JlocTkeHne OanaHca
MEXy 3aIUTOH MpaB JIMYHOCTH U AP (HEKTUBHOCTHIO TIPABOCYIUS SBIISCTCS CIIOXK-
HOU 3amayeii. 310 TpeOyeT MOCTOSHHOTO JIUajiora MEXIy pa3IndyHbIMHU 3auHTEpe-
COBaHHBIMH CTOPOHAMH, BKJTIOUAs CYbI, TPAaBOOXPAHUTEIIBHBIC OPTaHbl, aIBOKATOB
U Tpaxaad. HeoOXoammMo Takke y4MTHIBaTh MEXIYHAPOJHBIC CTAaHAAPTHI U JTyd-
e npakTuku. [IpuMepom ycnemHoro 6ajaHca MEXIy 3allUTOW MpaB JIMYHOCTH
1 3G (HEKTUBHOCTHIO MPABOCYAMSI MOXET CIYXKUTh HCIIOIb30BAHUE DJICKTPOHHBIX
JI0OKa3aTeIbCTB B YTOJIOBHOM IIpoliecce. ITO MO3BOJIIET YCKOPUTH PACCMOTPEHHUE
JIeNT U CHU3UTH Harpy3Ky Ha CYJIbl, IPYU 3TOM O0eCTieYrBasi 3aluTy MpaB JAYHOCTH.

Mps1 HageeMcs, 9TO B XO€ HAIIeTo 00CYKICHHUS Mbl CMOTJIM HAaWTH OTBETHI Ha
ATH M MHOTHE JIpyrue BOMpochl. Hamm xpyribiii ¢cTon coOpasl BeayIuX YYeHBIX,
MIPAKTUKOB M 3KCIIEPTOB M3 PA3HBIX POCCHMCKUX PETHOHOB, YTO MO3BOJIAIIO OOMe-
HATHCSI OTBITOM, OOCYJIUTh aKTyallbHbIE MPOOJEMbI U BHIPA0OTATH PEKOMEHIAINH
JUISL AaibHEHIIIEro pa3BUTHS YTOJIOBHO-TIPOIIECCYaTbHOTO MpaBa.

Bripaxkaem cioBa 6J1aroapHOCTH BCEM yUACTHUKAM 3a MPOSBICHHBINA HHTEPEC U
y4actue B Hamei padote. [IycTh Ham KpyrJiblii CTOJ CTaHET IUIOIMIAIKON IJIs Jaib-
HEHIIero KOHCTPYKTUBHOTO JUAJIOTa U TUIOJI0TBOPHOTO HAYYHOTO COTPYTHUYECTBA.

C yBaykeHHEM, OpraHU3aIIMOHHBIN KOMUTET KPYTJIOTO CTOJA.
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AnHortauud. [IpencraBieHbl OCHOBHBIE XapAKTEPUCTHUKU IUCTAHLIHOHHOTO
MouleHHr4YecTBa B PO B Hacrosiee Bpems. PaccMOTpEHbI HEKOTOPBIE aCIIEKThI IIPO-
TUBOJCUCTBUS JUCTAHIIMOHHOMY MOILIEHHUYECTBY YIOJIOBHO-IIPOLECCYaJIbHBIMU
Y KDUMUHAQJIUCTAYECKUMU cpencTBamMu. Iloka3aHbl OCHOBHBIE HANpPaBICHUS CO-
BEPILIEHCTBOBAHUS YI'OJIOBHO-IIPOLECCYAIBHOIO 3aKOHOJAATENIBCTBA U MOJEPHU3A-
MU KPUMUHATUCTUYECKOT0 00ECTIEUeHHs! MPEBAPUTENBHOIO paccieloBaHus pac-
CMAaTPUBAEMOM KaTETOPUHU YTOJIOBHBIX JIEJT

KitoueBbie cioBa: oOMaH, MPECTYIUIEHWE, MOIICHHUYECTBO, JUCTAHIIOH-
HO€ MOLICHHUYECTBO, MTPOTUBOJCHUCTBUE NUCTAHIIMOHHOMY MOLICHHUYECTBY, yIO-
JIOBHASI OTBETCTBEHHOCTh, PACCIEAOBaHNE, KPUMHUHAIUCTHUECKOE 00ECTICUeHNE.


mailto:igolant@yandex.ru
mailto:verinkfu@mail.ru
mailto:dkme@mail.ru

Abstract. The article outlines the main characteristics of remote fraud cur-
rently observed in the Russian Federation. It examines certain aspects of countering
remote fraud by criminal-procedural and forensic means. The main directions for
improving criminal procedure law and for modernizing the forensic support of the
preliminary investigation of this category of criminal cases are identified.

Keywords: deception, crime, fraud, remote fraud, countering remote fraud,
criminal liability, investigation, forensic support.

TepMUH «IMCTAHIIMOHHOE MOIIEHHUYECTBO» YK€ HECKOJBKO JECSTUIIECTUI
aCCOILIMUPYETCSL CO CIoco0aMu KpUMHHAJIBHOTO OOMaHa, MoApa3yMeBaloIlero OT-
CYTCTBUE€ KJIACCUYECKOTO (AJis1 JAHHOTO BHJAa MPECTYIUICHUI) HEMOCPEACTBEHHOTO
JUYHOTO KOHTaKTa MEXJly MOIIEHHUKOM M €ro XepTBoil. B nBanuars nepBoM Beke
CBOETO0 POJIa «3p3aleM» HEMOCPEICTBEHHOTO JINYHOTO KOHTAKTA MEX/I1y MOIIICHHU-
KOM U >KepTBOM CTajo OOIIeHHE MO TesleOoHy U MCIHOJb30BaHUE NIl KOMMYHHUKa-
MU MH()OPMAIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX ceTei. BhIsICHMIIOCH, YTO 1Sl CO-
BEPIICHUS] XUIIEHUN «TUCTAHIUS» MEXKIY MPECTYITHUKOM U JKepTBOW oOMaHa He
apisieTcst momexoi. HaoGopoT, /uis peanu3anuu KpUMUHAIBHOTO 3aMbICiia Ha3BaH-
Hasl «JIUCTAaHUUS MPEAOCTABISIET MOIIEHHUKAM CBOEr0 poJia CEPhE3HOE MPEUMY-
IIECTBO Mepej] X COOPAThIMHU IO LEXY U3 MPOILIBIX BPEMEH.

Hackonbpko pacrnpocTpaHEHHBIM U ONAacHbIM Wi PP cranmo AucTaHIMOHHOE
MOIIIEHHUYECTBO, CBHUJETENLCTBYIOT Cleayrolire opuiiMagibHble OEHKH U CTaTH-
CTUYECKUE JaHHBIE.

[Ipesuaent P® oreHu1 00beMbl XUIIIEHUH Y POCCHUSH B pe3yJibTaTe JICH-
CTBUI JUCTAHIIMOHHBIX MOIIEHHUKOB KaK 3amkanusaromue’. O0mas cymma ymep-
0a, HaHeceHHas poccusiHaM B 2024 rojy, orileHuBaeTCs B 295 Mmunap0oB pyosiei.
OnxuMm 13 cBOero poja antupekop1oB 2024 rona siBasieTcs nepeiadya MOIICHHUKaM
TOJILKO OJHOM M3 IMIOTEPIEBLINX CyMMbI B 430 MUJLUIMOHOB pyOIIeii?.

CornacHo OUITMAEHBIM JTaHHBIM MPABOOXPAHUTEIBHBIX OpPraHoB B Pecry0-
muku Tarapctan B 2024 romy MOIIEHHUKH MOXUTWIM y TAaTapCTaHUEB S,7 MIPA.
pyOmeit. Becero Ob110 3aperucTpupoBaHo 00JI€€ CEMHAIATH THICSY TPECTYIUICHUH,
COBEpUICHHBIX C UCIOJIb30BAHUEM HH(POPMAIIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX TEX-
Hosoruii (6onee 57% ot 00mIero KoJWYeCcTBa YroJIOBHO-HAKA3YEMBIX IESHHM ).
KeprBamMM AUCTAaHIIMOHHBIX MOIIEHHUKOB cTaid 211 HECOBEpIIECHHOJIETHUX,

! Tlytun oueHun 0ObeMbl XHILEHUH Y poccusH TenedoHHbIMU MoueHHUKamu // Jlenrta. 2024. 19 nexabps
[Onekrpon. pecypc]. Pexmm  nmoctyma:  https:/lenta.ru/news/2024/12/19/putin-otsenil-ob-emy-hischeniy-u-
rossiyantelefonnymi-moshennikami/ (nara oopamenus: 20.02.2025)

2 Tene(oHHbIE MONIEHHUKH — IJIaBHAs yrpo3a coBpeMenHol Poccun // Lenta.2025. 29 centsibps [DNeKTpoH.
pecypc]. Pexxum mocrtyma: https://lenta.ru/brief/2025/09/29/telefonnye-moshenniki-glavnaya-ugroza-sovremennoy-
rossii (1ara obpamenus: 29.09.2025)
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250 rpaxkJ1aH ¢ OrpaHMYEHHBIMU BO3MOKHOCTSIMH 37I0POBbsI M OoJiee 3 ThIC. MEH-
CHOHEPOB®.

Kak moka3zbiBaet cyieOHO-ClIeICTBEHHAs MMPAKTUKA JUCTAHIIMOHHOE MOIIICH-
HAYECTBO OJHO U3 CaMbIX JUHAMHYHBIX C TOYKM 3PEHUS HEMNPEPHIBHO-
CTH MOJU(DUKAIIMK CTIOCOOOB €ro  coBepiieHus. B yacTHocTH, TOoCie TOro,
Kak OINpeeICHHbIN NOBO/ JJI1 Hayaia NPUMEHEHHS] MOIIEHHUKAaMU METO/I0B COIU-
aJIbHON WH)XEHEPUM Ha KEPTBY CTAHOBUTCS IIMPOKO H3BECTHBIM, 3a/ICHCTBYETCS
HOBBII BApMAHT JIETEH B! A/ Hadaja B3auMOAeHcTBIs *

K ool m3 omacHbIX TeHAaeHIMN 2024-2025 10/10B CIECAYET OTHECTHU MC-

IIOJIb30BAHHUEC MCTOJ0B COHHaHBHOﬁ HWHXCHCPHUH B OTHOIIICHHUHN I[GTGI\/'I C IICJIbIO 34a-

BIAJCHUS ACHECKHBIMHU CPEACTBAMU WX POJUTEIICH. CorjacHo OHV6JII/IKOB8,HHBIM

JTAHHBIM, II0 UTOTraM IEPBBIX NIieCTu MecaleB 2025 1. cpenHee eXeMEeCIYHOE KO-

JUYECTBO MOIICHHUYECKUX aTaK uepe3 AeTeH YBEIMYUIOCH IMOYTH B IIECTh pa3 —
1o 580.
ITpaBOOXPAHUTEIBLHBIMU OpraHaMu ObLI0 3adrkcrupoBaH03500 UHIIUICHTOB,

B KOTOPBIX MOIIICHHHUKH d)aKTI/I‘-IeCKI/I YIIPpaBJIAIN I[GﬁCTBHHMH MAJIOJICTHUX U HECO-

BCPIICHHOJICTHHUX, YTOOBI MOJYYNWTh HEOPAaBOMEPHBIM  JOCTYHD K  CEpPBH-

caM JMCTaHIMOHHOTO OAHKOBCKOTO OOCIYKUBAHUS UX POAUTENEH °.

Eme omHOM 3HAUMMOW XapaKTEPUCTUKOM COBPEMEHHOIO AMCTAHIIMOHHOTO
MOILIIEHHUYECTBA SBJISICTCS TO, YTO OHO CTAaJI0 OJHUM M3 CaAMbIX BBICOKOJOXOMIHBIX
BUJIOB OPraHU30BAHHOW MPECTYMHOM AesTenbHOCTH. [Ipubbuin, KOTOphIe MOJTyda-
FOT OPraHU3aTOPbl JUCTAHIHOHHOTO MOLIEHHUYECTBA, COMIOCTABUMBI C TEMH, KOTO-
pble UMEIOT MPEJACTAaBUTENIM HE3aKOHHOTO MEXIYHApOJIHOIo HapkoobopoTa. Bme-
CT€ C TEM JUCTAHIMOHHOE MOIICHHUYECTBO KaK OJHA U3 PA3HOBUIHOCTEN KPUMHU-
HaJBLHOTO OM3HECca uMeeT 0oJiee HU3KUI TaK Ha3bIBAEMbIN «IIOPOT BXOa», U OoJee
BBICOKH YPOBEHb MAaCHITAOMPYyEMOCTH, a TAKKE CPABHUTEIILHO BBICOKYIO CTETICHb
«0€30macHOCTH» OT YTOJIOBHOTO IIPECiIe0BaHUs MPUYACTHBIX JIUI], B TOM YKCJIE
3aHUMAIOIINX BBICOKME MECTA B KPUMHUHAIILHOW UEPAPXUU.

Henn3s HEe OTMETHTH, YTO AUCTAHIIMOHHOE MOIIIEHHHYECTBO OYEHb YacTO
MMeeT TPAaHCHAIMOHAIBHBIM XapakTep, 4To, 0€3yCIOBHO, HE MOXKET HE CO3/1aBaTh

3 B TarapcTaHe CHU3MIIACH CyMMa ymiep6a oT Teae(oHHEIX MotneHHnuecTs // PBK. 2025. 1 okTsa0ps. [Dnek-
TpoH. pecypc]. Pexxum moctyma: https://rt.rbe.ru/tatarstan/freenews/68dcf8d19a7947186¢91df66 (mata obpamienus:
01.10.2025)

4 Mourennuku B Poccuu mpujymanu HOByK cxeMy obmana rpaxaan // Lenta. 2025. 4 oxrs6ps Pexum j1o-
cryna: https://lenta.ru/news/2025/10/04/moshenniki-v-rossii-pridumali-novuyu-shemu-obmana-grazhdan (nara 06-
pamenus: 04.10.2025)

KirokoBa M.E., Antonos U.0., Bepun A.1O. Kpumunnanucrudeckas kiaccudukaiys cnoco00B MOIIEHHNYE-
cTBa B chepe OpauHO-ceMeiHbIX oTHOLIeHUH // EBpasniickas anBokarypa. 2024. Ne 5 (70). C. 117-123.

SMOIIEHHUKN MOXUTUIM Yepe3 aTaku Ha jaereil 6onmee 600 miH py6Oneii / Cnews 2025. 25 aprycra. Pesxum
nmocryma: https://safe.cnews.ru/news/line/2025-08-25 moshenniki_pohitili_cherez (zata o6pamenwms: 04.10.2025)
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PAaBOOXPAHUTEIBHBIM OpraHaM OIPEAEIECHHBIX CIOKHOCTEU MPU OCYLIECTBICHUH
MPOTUBOJICHCTBHS TAHHOMY BUTy KPUMHUHAIBHON AesITeIbHOCTH. OOIIEen3BECTHRIN
(dakT, uro OoJsbllIasg YacTh KOJUI-IEHTPOB, 3aHUMAIOIINXCS KPUMHUHAIBHBIM 0OMa-
HOM pOCCHUSIH, HaXOAUTCA Ha TEPPUTOPUU HENPYKECTBEHHBIX TOCYAapCTB.
1o ouenkam cnenunanuctoB Coepa ToJbKO B JHENMPONETPOBCKE HACUUTHIBAETCS 110
400 MOIIEHHUYECKUX KOJUI-LIEHTPOB, paboTaromux npotuB Poccun, a yacTh BBICO-
KOTEXHOJOTUYHOTO 000pyJ0BaHUsI U UHPPACTPYKTYPbl HAXOJUTCSA HA TEPPUTOPUU
Y IPYTUX TOCYAapCTB, B ToM uncie [omnanauu u ['epmanun ©,

OcobeHHOCTAM OOpLOBI C JUCTAHIITMOHHBIM MOIIIEHHUYECTBOM BOOOIIE
U C OTACJIBHBIMU €r0 Pa3HOBUIHOCTSM IOCBSIIIEHO 3HAYUTEIIBHOE KOJIMYECTBO
Hay4YHbIX palbOT, B KOTOPBIX OCBEIIAIUCH YrOJOBHO-TPABOBHIEC, KPUMUHOJIOTHYE-
CKHE, YTOJIOBHO-NPOIECCYaIbHbIE U KPUMHUHATUCTUYECKUE aCIEKThl pacCMaTpUBa-
€MOH ITPaBOOXPAHUTENLHOM JIEATENLHOCTH .

3aKoHOJaTeNb 3a MOCIEIHEE BpEeMsl TOXKE MPEANPUHSIT PSAJT MTOMBITOK yCTpa-
HUTH MPOOEIbl B ACHCTBYIOUIEM 3aKOHOAATENHCTBE, KOTOPHIE MO3BOJISIM MOIICH-
HUKaM YCIEIIHO pealin30BaTh CBOM KPUMHHaIbHBIE 3aMbIciibl. Cpeu caMbIX 3a-
METHBIX CJIEAYyET Ha3BaThb IMPABOBOE PETYJIMPOBAHUE CAMO3ANpETa Ha KPEAUTHI
Y OIPaHUYCHUS HA MIPOJAXKY U Mepeayy CUM-KaprT.

B P® npeanpuHuMarOTCs MEPBI TPOTUBOCTOSIHUS AUCTAHIMOHHOMY MOIIIECH-
HUYECTBY Ha TEXHOJIOTUYECKOM ypOBHE. BHepsieMble HOBbIE TEXHOJIOTUU MTPU3Ba-
HBI, C OJTHOM CTOPOHBI, OIPATUTh MOTEHIIUATBHBIX MOTEPIEBIINX OT NAaryOHOTO IS
HUX KOHTAKTa C MOIICHHUKAMH (MIpeAyIpekacHrne a00OHeHTa O 3BOHKE TeledoH-
HBIX MOILIEHHUKOB — 3KCIIPECC-INarHOCTUKA Ha OCHOBE PE3yJibTaTa UCIOJIb30BaHUS
HelpoceTel, HaIICICHHbIX Ha BbISIBJICHUE MOUICHHUYECKON JESTEIbHOCTH),
a C APyrou — «IepemMeCcTUTh» MOLIEHHUYECKUE MOCITATENIbCTBA B CPEAY, B KOTOPOU
1u(poBBIE CIeAbl KPUMUHAIBHOTO OOMaHa MPAaBOOXPAHUTEILHBIM OpraHaM MpoIIe
BBISIBUTDH U 3aTE€M HCIOJIb30BATh B U300JUYEHUH 37I0YMBIIILIEHHUKOB.

Tak, mpeacTaBUTENN OTEUECTBEHHONW 0AHKOBCKOM CHCTEMBI U KOMITAHHH, KO-
TOpPbIE OKa3bIBAIOT YCIYTH MOOUIBHOM CBSI3U, CYUTAIOT HEOOXOAUMBIM O0BEAUHUTD

¢ Kimrokosa M.E. TIpoTHBO/EHCTBIE MOIIIEHHUYECTBY B cepe OpauHO-CeMENHBIX OTHOIIEHHUH KaK COCTaBJIs-
olas ACATENBHOCTH 1Mo obecnieueHuio Oe3omacHocTu Poccuiickoit @enepanuu / M.E. Kiokosa, 1.O. AHTOHOB,
A.1O. Bepun // Obecneyenne 6e30MacHOCTH COBPEMEHHOTO OOILECTBA M TOCYIapCTBA B YCIIOBUSX MHOTOIOJISIPHOTO
Mmupa: c0. MarepuasioB X MexayHap. Hayd.-nipakT. KoHd. Yebokcapsl, 17-19 anpenst 2025 r. / UyBaml. roc. yH-T UM.
W.H. YnesHoBa. — Yebokcapsr, 2025. — C. 332-339.

7 Kynaesckuit A.B. ANropuTMU3anus JeSTENLHOCTU CIEI0BATENS 110 YCTAHOBJIEHHIO JIUIA, COBEPLIUBIIETO
JIMCTAaHIIMOHHOE MOIICHHUYECTBO: aBTopedepaT AuC. ... KaHAWAATa Iopuandeckux Hayk: 5.1.4. — Kanmununrpan,
2025.-25c.
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CBOU YCWJIUSI JUIsl TIPOTUBOJCHCTBHS MOIIIEHHUKAM MOCPEJICTBOM NMPHUMEHEHHUS Ca-
MBIX COBPEMEHHBIX TEXHOIOTHUIA®.

Bce 6onee mmpokoe pacripoctpanenue B PO nonydaer meccenmxep MAX,
KOTOPBIN, KaK CYUTAETCs, 00JagaeT OoJjiee BBHICOKOW CTEMEHBIO 3alUTHI OT Ipe-
CTYIHBIX MOCSTATENIbCTB M0 CPABHEHMIO ¢ 3apyOeKHBIMU aHasioraMu. Bmecre ¢ Tem
n 0oyiee BBICOKMI ypOBEHB 3alIUTHI HE HCKIIOYAeT HEOOXOIUMOCTH COOIOAATH
npaBuiia 0€30MacHOTO OOIIEHHUS TIPU UCIIOJIL30BAaHUU CPEJICTB CBS3M. B yacTHOCTH,
B Poccun B aBrycte 2025 roaa yxe 3aduKCHpOBaH MEPBBINA Cayyail IUCTaHIIMOHHO-
T'0 XUIIEHUS C UCToIb30BaHrneM MA X,

OnHako MPOU3O0MIEANINE U3MEHEHHUS BPAJl JIU MOKHO Ha3BaTh JIOCTATOYHbI-
mu. Henb3s He OTMETHTh, UTO JUIA, CIECHHATM3UPYIOMIUECS Ha JUCTAHIIMOHHOM
MOIIICHHUYECTBE, BECbMa OIEPATUBHO PEArupyloT Ha «IEPEKPHITHE» CYIIECTBO-
BaBIIMX JIA3€€K B JICHCTBYIOIIEM 3aKOHOJaTenbcTBe. OTEUECTBEHHAS IMPAaKTUKA
pacciieIoBaHusl YTOJIOBHBIX JIeJ O Pa3IMUHBIX PA3HOBUIHOCTIX IHUCTAHIIMOHHOTO
MOIIIEHHUYECTBa MOKa3ajia, 4To B MHTepecax Oosiee 3(PHEKTUBHOTO MPOTUBOJICH-
CTBUS HAa3BaHHOW Pa3HOBUIHOCTH KPUMHUHAIBHBIX adep HeoOxomaumo chokycupo-
BaTh BHUMAHUE 3aKOHOJATENS Ha pa3pelieHu: MPOOJIEMHBIX CUTYaIlui TIPH OIpe-
JIEJIEHUM MeCTa MPOU3BOJACTBA MPEABAPUTEIBLHOIO PaCClIeOBaHUs, a TaKXkKe psiaa
JIPYTUX BOIPOCOB, CBSI3AHHBIX C MOJCIEACTBEHHOCTHbIO. B 3TOH CBSI3U, yuuThIBas
pazHooOpasue crmocoO0B TUCTAHIMOHHOTO MOIIEHHUYECTBA, MHOTHE U3 KOTOPBIX
BKJTFOYAIOT B OOJIBIIIEH WM MEHBINCH CTETICHU KPUMHUHAIIBHBIE JIESTHUS, OTHOCSIITHU-
€csl K KaTeropuM MpecTyIuieHuH B cepe KOMIbIOTEpHON MH(opMaluu, Kak, 0e3-
YCJIOBHO, TO3UTUBHBIM IIar HEOOXOJUMO paccMaTpuBaTh YTOYHEHHE MOJICIIE]-
CTBeHHOCTH, npousBeneHHoe DenepanbHbiM 3akoHOM OT 31.07.2025 N 282-
®3'°) cormacHO KOTOPOMY CIIEIOBATENM OPraHOB BHYTPEHHHUX JIEJ YIIOJIHO-
MOYEHBI IPOBOAUTH MPEABAPUTEIILHOE PACCIEIOBAHUE 10 YIOJIOBHBIM J€JIaM
O HE3aKOHHOM KCIOJIb30BAHMU aOOHEHTCKOTO Te€pMHUHAJa MpoIycka Tpaduka
WM BUPTYAJIbHOM Tene(OHHOW CTaHIMH, a TaK)Ke MO YTOJOBHBIM JiejiaM 00
OpraHM3alliM JEATEIBHOCTH 10 Tepeaye abOHEHTCKUX HOMEPOB C Hapyllle-
HHUEM 00s13aTeNIbHBIX TpeOOBaHUM WM MH(OPMAIIUK JIJII perucTpanuu (aBTo-
pH3aIn) MOJIb30BaTels s 1oCcTyna K pyHKiroHany uHdopmpecypca. [Ipa-

$ BTG, T1 u T2 o6beaunmnuch B 60psbe ¢ MomenundectsoM // Benomoctu. 2025. 9 okra6ps. Pexum nocty-
na: https://www.vedomosti.ru/press_releases/2025/10/09/t2-vtb-i-t1-obedinyayut-usiliya-dlya-borbi-s-
moshennichestvom-s-pomoschyu-ii-i-zashifrovannih-dannih (nara o6pamenus: 09.10.2025)

% TTamkosa JI. MBJI coobmusio o mepBoM 3ajiepkannu 3a MoineHandectBo B MAX PBK 2025. 20 asrycra.
Pexxum noctyna: https://www.rbc.ru/society/20/08/2025/68a5a6749a79472e43f4cbea (nata obpamenus: 09.10.2025)

10 denepanbublii 3akon or 31.07.2025 N 278-®3 «O BHeceHHM U3MEHEHHUH B YTOIOBHO-OPOLECCYATbHBIN
kozxekc Poccwiickoit ®eneparmy» // OdunuanbHBIN HHTEPHET-TIOPTAN TPaBoBoi mH(opMarwu http:/pravo.gov.ru,
31.07.2025
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BOM BO30YJIUTh YTOJIOBHOE JI€JI0 M BECTU IO HEMY MpEABAPUTEIILHOE CIIEI-
CTBHE 00J1afal0T U CJIeIOBATEIM, KOTOPhIE BBISBWJIM Ha3BaHHBIC BBIIIE Ipe-
CTyIUIEHUS B c(hepe KOMIBIOTEPHON HH(POpMAIUH.

He meHee BaXXHbIM HAmNpaBICHUEM COBEPIIEHCTBOBAHUS MPOLECCYaTbHOIO
3aKOHOJATEILCTBA SIBJIIETCSI HHCTUTYTa MEP YTOJIOBHO-MPOLIECCYATBHOTO MPUHY K-
AeHusl. 3aMETHBIM Pe3yJIbTaTOM padOThl 3aKOHOJATENs B 0003HAYEHHOM HaIpaB-
JeHun sBisieTca npuHsAthe nonpaBok B YIIK P® ®denepaibHbIM 3aKOHOM OT
31.07.2025 Ne 278-®3!!| KOTOpBIM YCTaHOBIEHO, UTO CJIEAOBATEND C COTJIACHS PY-
KOBOJIUTEJISA, 103HABATEIb C COTIIACHUS MPOKYPOPA CBOMM MOCTAHOBJIEHUEM Ha CPOK
0 JECATH CYTOK BIIPABE MPUOCTAHOBUTH MPOBEICHHE ONEpaluidl C JICHEKHBIMU
CPEACTBAMHM, €CIM YCTAHOBUT, UTO ATU JICHE)KHBIE CPEACTBA HCHOJIB30BAIUCH MPU
COBEpUIEHUHU NPECTYIUICHUS IyTEM IPOBEAECHUS onepanuii. B TeueHne Ha3BaHHOTO
CpOKa JIUII0, B MPOU3BOACTBE KOTOPOrO HAXOJIUTCS YTOJOBHOE €10, 00A3aHO pe-
LIMTh BOIPOC O HAJIO)KEHUH apecTa Ha JICHE)KHbBIE CPEJICTBA.

Tpebyer ompeneneHHOro BHUMAaHMS 3aKOHOJATENs] U pa3pellieHue Cylie-
CTBYIOIIUX MPOOJIEM B OpraHU3alMi MEXIYHAPOAHOTO COTPYAHUUECTBA B TIPOIIEC-
C€ pacclieIOBaHUsl NUCTAHIIMOHHOIO MoIleHHWYecTBa. OMHUM U3 MPETBOPEHHBIX
B YKM3Hb PELICHUN B TAHHOM HaIIPaBJICHUH CTaJ0 BHECEHUE N3MeHEeHU Denepab-
HBIM 3aK0HOM OT 27.10.2025 N 392-®3 B VIIK P®'2, cormacHo KOTOpBIM B Cllydae,
€CJIM MOJ03PEBAEMBIM UM OOBUHSIEMBIM HE3aBUCUMO OT HAJIMYUS UITU OTCYTCTBUSA
y HETO POCCUICKOTO Ipa)KJaHCTBa CKPBUICA 3a TPaHULIEH, TO MaTepUaibl yTrOJOB-
HOIO JieJia nepenarorca B ['eHepanbHyro mpokypatypy P®, uTo mo3Bossier en npu
HaJUYMA OCHOBAHUI OOPATUTCS B KOMIETEHTHBIE OpraHbl MHOCTPAHHOTO TOCY1ap-
CTBa C COOTBETCTBYIOIIMM 3alpoOCcOM OO YTOJIOBHOM MpecieAOBaHUU. AHAIOTHY-
HBIM 00pa3oM perjlaMEHTHPOBaHA CUTYaIHsl, KOTOpasi CKIIAIbIBACTCS TIPH TOCTYII-
JIEHUH 3alIPOCOB KOMIIETEHTHBIX OpraHoB B PMD — oHM paccMaTpuBaroTCs poOCCUi-
CKUMH TIPAaBOOXPAHUTEIHLHBIMU W CYJACOHBIMA OpPTaHaMH B OTHOIICHWUU JTFOOBIX
JIU1, COBEPIIMBIIMX KPUMHUHAIBHOE JesiHUE 3a pyOe:koM u npuObiBIIuX B Poccuto,
a HE TOJIbKO POCCHUMCKHX IPaK/IaH.

Kpumnnanuctuyeckue pexoMeHAalu, MPU3BaHHBIE MOBLICUTH d(PPEKTUB-
HOCTb JEATEJIbHOCTH MPABOOXPAHUTEIBHBIX OPraHOB B PACCIEIOBAaHUN TUCTAHIIU-
OHHOI'0 MOIIIEHHHYECTBA, BKIIIOUAIOT B Ce0sl KaK MOJU(DUKAIIMI0O KPUMUHATUCTHYE-
CKOW XapaKTePUCTUKH B COOTBETCTBHM C HOBBIMHU BBI30BaAMU, TaK U MPEHJIOKEHUS

' ®enepanbHblii 3ak0H oT 27.10.2025 N 392-03 «O BHEceHUM H3MEHEHHMI B cTaThi 458 u 459 YromosHo-
mporeccyanbHoro kojekca Poccuiickoit ®eneparumy» // OpunnanbHEI MHTEPHET-TIOPTAN TPAaBOBOM HH(pOpMAIH-
uhttp://pravo.gov.ru, 27.10.2025
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M0 ONTUMM3AIMH TPOLEAYP BBISIBICHUS, PACKPBITHS U MPEABAPUTEIHHOTO pacce-
JOBaHUS PacCMaTpPUBAEMOM Pa3HOBUAHOCTH KpUMHUHAJIbHOTO oOmaHa. B ¢oxkyce
BHUMaHUSl KPUMHHAIUCTOB JOJDKHO OBITH JajibHEHIIIEe COBEPIICHCTBOBAHUE TaK-
TUYECKOT0 OOECIEUeHHUs KaK BCEH MpOIEAyphl pacclieJOBaHUs, TaK U OTAEIbHBIX
€ro COCTABIIAIOIIUX (MPUHATUE MPOLECCYaNbHBIX PEIIEHUH U MPOU3BOACTBO OT-
JENBHBIX CIIEICTBEHHBIX JeHcTBHM ).

[TompITOXMBasi BBINIECKa3aHHOE, HEOOXOIUMO OTMETHTh, YTO B HAIIM THU
TVCTAaHIIMOHHOE MOIICHHUYECTBO OCTAETCS OJTHOM U3 CaMBIX PaclpOCTPAHEHHBIX U
OIMAaCHBIX Pa3HOBUIHOCTEH KpUMHHAIBLHOTO 0OMaHa B PD. [IpuHuMaembie 3aKOHO-
JaTeieM MeEphl B OIPEAENICHHOW CTENEeHW CHHU3WIM IIaHChI MOIICHHUKOB Ha
YCTCIIHYI0 pealM3allii0 MX KPUMHHAIBHBIX 3aMbICIOB. B 0OHOBIeHHMH oOTede-
CTBEHHOTO 3aKOHOJATENbCTBA, MPU3BAHHOTO MPOTHBOJCHCTBOBATH AMCTAHLIMOH-
HOMY MOILIEHHUYECTBY, 3aHUMAJIH U OyIyT 3aHUMATh 3aMeTHOE MecTO HopMbI YIIK
P®, koTopeie HEOOXOAMMO MOCTOSIHHO COBEPILIEHCTBOBATh B COOTBETCTBHM C HO-
BbIMH BbI30BamMH. Cepbe3Hblil BKJIaA B MOBBIIICHHE (PPEKTUBHOCTH MPOTUBOCH-
CTBHUSl TUCTAHIIMOHHOMY MOIIEHHHUYECTBY BHOCUT COBEpPILIECHCTBOBAHHE KPUMHUHa-
JUCTHYECKOH METOJIMKH DPACcCIeNOBaHUs paccMaTpUBaeMON Pa3HOBHIHOCTH TIpe-
CTYIUJICHH, KOTOPOE BKJIFOYAET B c€0s1 pa3pabOTKy pEKOMEHIAIIMI TIO MOBBIIICHUIO
PE3yJIbTATUBHOCTH JIEATEIHHOCTH MPABOOXPAHUTEIBHBIX OPraHOB KaK B Ipoliecce
JOCTICICTBEHHOM MPOBEPKH, TaK U MPEABAPUTEIHHOTO CIEICTBUS IO yTOJOBHBIM
7ieJiaM Ha3BaHHOM KaTETOPHH.
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N3AEPKEK B YI'OJIOBHOM CYJAOIIPOU3BOACTBE

Ampad3sHoB W1.P., kanaunaT 10puaIAYECKUX HAyK, IIOMOIIHUK CyabH 3eje-
HOJIOJILCKOTO TOPOJICKOTO cyna  PecnyOnuku Tarapcran, Email:
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UNIVERSALITY OF POLITICAL AND LEGAL UNDERSTANDING
OF JUSTICE: EXAMPLES OF PROCEDURAL COSTS
IN CRIMINAL PROCEEDINGS

Ashrafzyanov 1.R., Candidate of Law, Assistant Judge of the Zelenodolsk
City Court of the Republic of Tatarstan, Email: ashrafzianovilshat@mail.ru.

AmnHOTanus. B cTaThe aBTOp akTyalnM3upyeT MOJUTHKO-TIPABOBOC TOHMMAaHHUE
CIPaBEUIMBOCTH, HAMIOMHUHAS O 3HAYCHWU TEOPUU TMpaBa Jid MPAKTUKYIOIIETO
IOpucTa. ABTOp IPUBOJUT B IPUMEP MHCTUTYT MPOIECCYANbHBIX U3/IEPKEK B yro-
JIOBHOM CYJIONIPOM3BOJICTBE, AHAIMU3UPYS MPOOJEMbl OIUIaThl TpyAa aJBOKaTa Mo
Ha3HAYEHUIO CyJa, KOTOpble TpeOyIoT 0osee MPUCTAIbHOTO BHUMAHUS B YCIOBUSIX
crenuaibHOM BOeHHOUM omneparu. OOOCHOBBIBAETCS, YTO JIMIIL OOLIash Hamlpas-
JICHHOCTh TIPABOBOW MOJUTHUKHA HA JIOCTHIKCHHUE IEIHM CIPABEIIMBOCTH MOXKET KO-
PEHHBIM 00pa30M MOBJIUATH Ha pelieHue MOAOOHBIX (Ha MEpBbIM B3IJISAA Y3KOOT-
pacieBbIX) MPOOJIEM MPABOITPUMEHEHUS.

KitoueBbie ci0Ba: CIpaBenIMBOCTh, MPABOBAsl MOJUTHKA, YTOJIOBHBIN MpO-
LIECC, MPOLIECCyAIbHBIE U3AEPKKH.

Abstract. In the article, the author updates the political and legal understanding
of justice, recalling the importance of legal theory for a practicing lawyer. The au-
thor cites the institution of procedural costs in criminal proceedings as an example,
analyzing the problems of remuneration of a court-appointed lawyer, which require
closer attention in the context of a special military operation. It is substantiated that
only the general focus of legal policy on achieving the goal of justice can funda-
mentally influence the solution of such (at first glance, narrowly sectoral) problems
of law enforcement.

Keywords: justice, legal policy, criminal procedure, procedural costs.

Ha niepBb1i1 B3IU1s111, CIIPAaBEMJIMBOCTD SABJISIETCSA KaTErOpUEH, KOTOpas, HECMOT-
psl Ha HEyracarlluid HHTEpeC K Hel IpeicTaBuTeNeld OONbIIMHCTBA COLMOTYMaHU-
TapHBIX JUCLUILINH, BCE K€ BECbMa JAJIEKa OT IPAKTHUYECKON ACATEIBHOCTU IIpa-
BOBEJOB, B OCOOCHHOCTH NpaBonpuMeHutenei. Tem Oosiee 0OHa MOYKET BOCIIPUHU-
MaThCsl B KAUECTBE TAKOBOW, €CIIM peub UJET HE 00 OTpaciieBOM (Harpumep, yro-
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JIOBHOM WJIM YTOJIOBHO-IIPOLIECCYaIbHOM), @ 00 OOILIenpaBOBOM MOHUMAHHUM CIIpa-
BEJIJIMBOCTU. MOXET BO3HUKHYTh BIIEYATICHUE, YTO TEOPHUS MPaBa Majo 4TO MO-
KET MPEMIOKUTh MPAKTUKYIOIIEMY ropucTy. OJIHAKO OIBIT aBTOPA JAHHOW CTAaTbhH,
KOTOPBIH SIBJISIETCS IPEACTABUTEIEM TEOPUH PABA U B TO KE BPEMsI TIOMOIHUKOM
CYJIbU T10 YTOJIOBHBIM JI€JIaM, CBHJIETEILCTBYET 00 00paTHOM.

ObuenpaBoBoe (TOYHEE, MOJUTUKO-IPABOBOE) MOHUMAHHE CIPaBEIJIMBOCTH
ABJISIETCSI BO MHOTOM YHHUBEPCAJIBbHBIM, TTOCKOJIbKY, BO-IIEPBBIX, TPABOBOE PETYJIN-
pOBaHME Ha MPAKTUKE OCYIIECTBISETCS He 000COOIEHHO HOPMaMU KaXJ10il oTpac-
JIM TIpaBa B OT/AEJIbHOCTH, @ CUCTEMHO U LIEJIOCTHO, U JAHHOE KOMIUIEKCHOE BO3/IEH-
CTBUE Ha OOIIECTBEHHbIC OTHOILLIEHUS BCETJa UMEET (UM JIOJDKHO UMETh) Ompee-
NEHHBIE €M, OXBATHIBAIOIIME IIPABOBYIO MOJMTHUKY TOCYAapCTBa B IIEJIOM.
A crnpaBenIMBOCTb, O€3YyCIOBHO, JOJDKHAa OBbITh OJHOM U3 Takux 1ened. Bo-
BTOPBIX, B cepe YroJIOBHOTO CYAONPOMU3BOACTBA (KaKk U B paMKax JIPYyTrUX OTpac-
Jeil mpaBa) CyIIECTBYIOT ONpEeeNEHHbBIE MPOOIeMbl MPAaBONPUMEHEHUS, KOTOPbIE
BBIXO/JISAT 32 MPEAEIbl Y3KOOTPACIEBOIO MOHUMAHUS CIIPABEIIMBOCTH.

B Hayke yroyioBHO-IpOLECCYyaJbHOIO NpaBa, & TAKXKE B MPAKTUKE MEKIOCY-
JApCTBEHHBIX OPraHOB TE3UCHI O CHPABEAJIMBOCTH 3ByYaT Yalle BCEro MPUMEHU-
TEJIBHO K MOI03PEBAEMOMY, OOBUHAEMOMY, MOACYIMMOMY ', peske MPUMEHUTENBHO
K IOTepIeBLIEMY > B KOHTEKCTE IIpaBa Ha CIIPABENJIMBOE CyNeOHOE pa3Oupareinb-
ctBo. OTHAKO KOT/Ia peub HAET 00 OIIaTe M B3BICKAHUM TPOIECCyaTbHBIX U3JEP-
’KEK IO YrOJIOBHBIM JIeJlaM, TO MOJ0OHbIE MOJIX0/IbI BPSI JIM MOTYT ITIOMOYb B pa3-
pelieHrny npo6iieM IpaBOIPUMEHEHUS B JaHHOU cdepe.

B uactHOoCcTH, ecnu paccmaTpuBaTh OIUIATy TPyJa aJBOKAaTa, Ha3HAYEHHOTO
CyJIOM, TO B HAaCTOSALIMI MOMEHT JaHHas 00JIacTh yperyJnpoBaHa, IOMUMO YTO-
JIOBHO-TIporieccyabHOro kojekca PO (nanee — YIIK P®), takxe [loctaHoBIeHrEM
I[TpaButenscTBa PD ot 01.12.2012 Ne 1240'¢ u ITocranosnenuem Ilnenyma Bep-
xoBHOro Cyna P® ot 19.12.2013 Ne 42 «O mpakTuke NMPUMEHECHUS CYJIaMU 3aKO-

4 Tumomenko A.A. Poccuiickue Tpaauiuu oOeceueHus paBa Ha CIpPaBeIMBOE Cy1e0H0e pas3-
OupaTenbeTBO // Poccuiickuii )KypHall npaBoBbIX ucciaenoBanmii. — 2016. — T. 3, Ne 2(7). — C. 221-226.

15" Ammmposa, JI.M. TIpo6neMbl peann3anyuy NPUHIUIA CIIPABEIIMBOCTH B YTOJIOBHOM MPOILIECCE:
JUC. ... KaH]. Iopua. Hayk. — Ya, 2006. — 261 c.

16 TlocTanoBneHME [MpaButensctBa P@® ot 01.12.2012 N 1240 (pen. ot 14.09.2024) «O mopsike
Y pa3Mepe BO3MEIIEHUs MPOIECCyaTbHBIX M3AEPIKEK, CBA3AHHBIX C YTOJIOBHBIM CYyIONPOWU3BOJICTBOM, W3-
JICPKEK B CBSI3M C PACCMOTPEHHUEM JieNia apOUTPaKHBIM CYIOM, TPaXIaHCKOTO Jeja, aMUHUCTPATUBHOTO
Jieria, a TAaKKe pacxoJloB B CBSI3M C BhIMONHEHHeM TpeboBanuii Koncruryrmonnoro Cyna Poccutickoit de-
JIepalliy ¥ O MPU3HAHUK YTPATUBITUMHE CHITy HEKOTOPhIX akToB CoBeTa MunncTpoB PCOCP u [IpaButens-
ctBa Poccmiickoit denepanum» (BMecte ¢ "[lomoskeHneM 0 BO3MEIICHUH MPOIECCYaTbHBIX U3IEPKEK, CBSI-
3aHHBIX C YTOJOBHBIM CYZONPOHM3BOICTBOM, M3ICPKEK B CBSI3M C PACCMOTPEHHUEM Jiefia apOUTPaKHBIM Cy-
JIOM, TPKIAHCKOTO JIeja, aAMUHICTPATUBHOTO JIENIa, a TAK)KE PACXO0B B CBS3H C BBHIMIOJTHEHHUEM TpeOoBa-
nuit KoncruryronHoro Cyna Poccuiickoi ®enepanuun") / C3 P, 10.12.2012, Ne 50 (u. 6), ct. 7058.
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HOJATEILCTBA O IPOLECCYAIbHBIX M3IEPKKAX 0 YTOJOBHBIM eiam»!’. OgHako
CyJbl BCE K€ CTAJIKUBAIOTCS C BOIPOCOM: KaKW€ MMEHHO TPYJIOBbIEC 3aTPaThl aJBO-
KaTa M0 Ha3HA4YeHMIO IiesiecooOpa3Ho ormiauuBaTh? EciM agBokaT B 3asBICHHUU
MIPOCUT OIJIATUTh €My O3HAKOMJIEHHE C MaTepHallaMH YrOJIOBHOIO Jejia, y4acTHe
B Cy/1I€OHBIX 3aCeaHUsIX, COCTABJICHHUE aNeJUIIIMOHHON KalloObl, TO KaKUX-THOO
BOIIPOCOB, KakK MpaBUiIo, HE BO3HHKAET. OJIHAKO €C/Id aJBOKAT MPOCUT OIUIATUTH
O3HAKOMJIEHUE C MPOTOKOJOM CYIEOHOrO 3acelaHusi WU €ro ayJauo3aluchlo,
B 0COOCHHOCTH KOTJ]a MMPOTOKOJ COCTAaBIsIET 1-2 CTpaHMIIBI, IPHU 3TOM HUKAKHUX 3a-
MEUaHUW Ha TMPOTOKOJ HE MNOoJaéTcs, amneJUIsUMOHHAs >Kaloba OTCYTCTBYET,
TO CTHPAIIMBACTCS: HACKOJBKO OSTHU «TPYAOBBIE 3aTpaThl» OBUIM HEOOXOIUMBI?
N HackonbpKo omiaTa B TaKOM citydyae Oy/IeT CrpaBeiIMBOM ?

Kaxoit-nmubo oHO3HAYHOUN TO3WIMK HA CETOMHSIIHUNA JICHh B MPAKTHUKE HE
cinoxuinock. B BeieykazanHoMm IlocranoBnenun Ilnenyma BepxoBuoro Cyna PO
JAHHBIE BOMNPOCHI HE KOHKPETU3UPYIOTCSA. Ha naHHBIE MOMEHT UMEETCs JHIIb
Onpenenenue BepxoBnoro Cyga P® or 01.10.2024 N 31-Y[124-7-K6, cornacHo
KOTOPOMY OIIAYUBATHCS JIOJDKHBI TOJIBKO peajbHbie M OOOCHOBAHHBIC JEHCTBUS
aJlBOKaTa, HaINpaBJICHHbICE HA OKa3aHWE WM KBAIH(UIMPOBAHHOW IOPUIUYECKOU
HOMOIIM CBOEMY IMOA3AIIUTHOMY Y IIPU HAJIMYUM HA 3TO COITACHs MOCIETHErO 'S,
Opnnako nanHoe OrmpesenieHre ObUIO BHIHECEHO MPUMEHUTEIBHO K KaCcCallMOHHOM
WHCTAHI[MU, U HE COBCEM SICHO, JOJDKEH JIM JICMCTBOBATh TOT K€ MOJXOJl C TOUKH
3penus BepxosHoro Cyna PO B nepBoil 1 aneuIsIiMOHHON MHCTaHLMAX. B pe3yJib-
TaTe MPAKTUKA B T€X WJIM UHBIX CyJax (M Jaxe y pa3IudHbIX CyAed B paMKax OJIHO-
ro Cy/ia) MOXKET CKJIabIBATHCS MO-Pa3HOMY.

[TogoGHBIE BOMPOCH MPHOOPETAIOT OCOOYIO aKTyallbHOCTh B COBPEMEHHBIX
YCJIOBUSAX, KOraa UAET CIEUHUAJIbHAs BOCHHAS OIEpalvs Ha YKpauHe, a BhIIICYKa-
3aHHBIC BBIILJIATHI OCYIIECTBISIIOTCSA U3 deaepanbHoro Oromkera. [Ipu aTom B3bIC-
KaHHE MPOLECCyabHBIX U3JEPIKEK C OCYKIACHHOTO HA MPAKTHKE Majo3(PPEeKTUBHO:
HECMOTpsI Ha HaJUYHME y OCYXKICHHBIX K JIUIIEHUIO CBOOOJIBI OOS3aHHOCTH TPY-
JUTHCS, JTaHHAsi 00SI3aHHOCTH JIaJIeKO HE BCETJa peaju3yeTcsl KaKk CaMUMH OCYXK-
J€HHBIMHU, TaK U aJIMUHHUCTPAIIMEH UCIIPABUTEIIbHBIX YUPEKIECHUN (HE TOBOPS yKe
00 OCYyXJICHHBIX, OTOBIBAIOIINX HAaKa3aHUE, HE CBSI3aHHOE C JIMIIIEHUEM CBOOO/IbI).
A HEKOTOpBIE KAaTErOpUHU OCYKJICHHBIX (MMEIOLIUE JI€Te, HECOBEPIICHHOJIECTHUE

17 Tocranosnenue Inenyma Bepxosnoro Cyma P® ot 19.12.2013 Ne 42 (pex. or 15.12.2022)
«O TpakTHKe TPUMEHEHUSI CYZIaMU 3aKOHOATELCTBA O MPOIECCyalbHBIX U3JIEPKKax MO YTOJOBHEBIM Jie-
mam» // Poccuiickas rasera, Ne 294, 27.12.2013.

¥ Onpenenenne Cyne6HOM KOJIErUM MO yroloBHBIM aeiam Bepxosroro Cyna Poccuiickoii ®e-
neparuu ot 01.10.2024 N 31-Y 124-7-K6 // CIIC Koncyasrantllnroc.
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WIK UMEIoIue MpoOJeMbl CO 30POBBEM) U BOBCE OCBOOOXKIAIOTCS OT JAHHOIO
Oopemenn B cootBeTcTBUU ¢ TpeboBanmsiMu YIIK P®. Tem camMbim moTpadeHHBIE U3
denepasibHOrO OIOKETa JEHbIM 3a4acTyl0 HE BO3BpallaroTcs odpatHo. B To xe
BpeMs BCTA€T BOMPOC U 00 ypOBHE OILIATHl TPYJla a/IBOKATOB 110 Ha3HAYEHHUIO, KO-
TOPBIM, KAK U Yy MHOTUX JIPYTHX KaT€rOpPU HACEJIECHUS, NPU CYIIECTBYIOIIEH WH-
(bASAUN SBIISIETCS OTHIOb HE BHICOKUM.

[TogoOHOrO poaa nmpoOaeMbI BHI3BIBAIOT HEOOXOIMMOCTh OOpAIICHHs K TEOPHUH
IpaBa, & UMEHHO K IOHUMAHUIO CIPABEIIMBOCTUA KAK LIEJIM MPABOBOM MOJUTHKHU.
B Hamem npencraBiieHHH, CIPABEMIMBOCTD — 3TO MHOTOACTIEKTHOE SIBJIICHHUE, HO €T0
IJIABHBIM aCIIEKTOM SBJIIETCS PACKPBITHE MOTEHIMANIA PAa3BUTHS KaXKIOTO YEJIOBEKA.
OpnHako K mpoueccyaabHbIM H3JEpKKaM Hanbosee MPUMEHUM JPYroil, BTOPUUHBIMI
aCHEKT CHPABEIJIMBOCTA — BO3HAIPAXKICHHUE COPAa3MEPHO OOIIECTBEHHO MOJE3HOMY
TpyZnoBoMy Bkiany. [IpaBoByr0 MONHWTHKY B JAHHOM CIy4ae Mbl IOHHMAcM, KAk
YIPABJIEHYECKYIO JIEATENBHOCTD, OCYIIECTBISIEMYIO YEPE3 MO3UTUBHOE MPABO.

[Ipu »TOM MOCTaHOBKA BOMPOCA O CIPABEIMBOCTH HE AOJKHA OBITH JIeKIJIapa-
THBHOMW, a JUIsl 3TOTO OHA JOJKHA OBITh BIHMCAHA B KOHKPETHYIO KapTUHY MUpPa
u o0pa3 Oynayiero, anbTepHaTUBHBIA JHuOepanbHOMy. Kak ormeuaer M.U. Kie-
aH/ApOB, I MPEOAOICHHS UMEIOIIUXCS B POCCUIICKOM OOIIECTBE HECIIPaBEAJIUBO-
CTell HEOOXOAUMO BBIABUKEHUE «KAUECTBEHHO MHOW UACOJOTUU U CTpaTEruu Aei-
ctBuM. JKenarelleH K MEPCHEKTUBE MHOWM MHUPOBO33PEHUECKUM HWMIIEPATHB BCETO
Harero obmectBa» '’.

Pa3paboTka Takoro oOpasza OymyIiero sBisieTCs 3aJaded MepBOCTEIEHHOMN
BaYKHOCTH, TIOCKOJIbKY TOCYIapCTBO HE MOXET 3 (PeKTUBHO (PYHKIIMOHUPOBATH 0€3
Hallnuus 4€TKUX 1elieid. B yclioBusX ke UX OTCYTCTBUSA (MU MPOTUBOPEUUBOCTH)
PaBONPUMEHHUTENb HAYMHAET 3aKOHOMEPHO «IPATATHCS» 3a (HOPMaIbHBIMU Tpe-
OOBaHHUSAMU 3aKOHA WU K€ PYKOBOJICTBOBATHCS CYOBEKTUBHO MTOHUMAEMOM UM Iie-
7€c000Pa3HOCTHIO, YTO HEM30EHKHO MPUBOAUT K OIOPOKPATU3MY U MCKAXKEHUIO BO-
mu 3akoHoxaarens. Kak ormeuator P.®. Crenanenko u @M. XamunymimHa, «OT-
CYTCTBHE 1I€JIei B MpaBe Cy»aeT €ro YHUBEepCcaJbHOE OOLIErYMaHUTAHOE 3HAUYCHUE,
IOBBILIAET PUCKOI€HHOCTh €r0 NPUMEHEHHs, 0OCOOEHHO B HEMPOCTHIE BpeMeHa» >’
JlanHast mpo6yieMa Ha CETOAHSIIHUI JIEHb SIBIsIETCS, O€3yCIOBHO, OJHOM W3 OCT-
pPEUIINX B IOPUINYECKON IIPAKTHKE.

19 Kneannpos M.U. IIpaBocynue u crnpaBeIMBOCTL: MoHOrpadgus. — Mocksa: Hopma: MTHDPA-
M, 2022. C. 23.

20 Crenanenko P.@., Xamunynnuaa @.U. Llenenonaranue B mpase: 0OLIEIIPABOBLIE K TEOPETHKO-
MeTo10JIornueckue mpodemsl // I'ocynapctso u npaBo. 2024, Ne 10. C. 52.
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be3 Hanuuus mogoOHOTO MO3UTHUBHOTO ILIENIENOIAraHusl HEBO3MOXKHO CUCTEM-
HOE IPEOJ0JICHNE UMermxcs B Poccnn conuanbHO-9KOHOMUYECKUX, TTOJIUTHKO-
IPaBOBBIX, TyXOBHO-HPABCTBEHHBIX M UHBIX MPOOJIEM, a BO3MOKHO JIMIIb 3aM03/a-
JI0€ pEearupoOBaHUE HA MOSIBJICHUE HOBBIX BBI30BOB, TAKUX KaK, HalpuMep, HEKOH-
TPOJIMPYEMBIA MUTPALMOHHBIN MOTOK, YyIpo3a «pa3MbIBaHUS» KOPEHHOTO Hacese-
HUst Poccuu 1 poCT uMcia npecTyIuIeHUH, COBEPIIAEMbIX MUTpanTamu. Ilpu stom
Ha paccieqOBaHUE U PACKPBITUE JAaHHBIX MPECTYIUIEHUN OTBJIEKAIOTCSA 3HAYUTENb-
HbBIE€ CHJIBI IIPABOOXPAHUTEIIBHBIX OPraHOB, PACTET HArpy3Ka Ha CyJbl, IPOKYpaTy-
py, yupexnenus ®CUH Poccuu, cinyxOy cyaeOHBIX IMPUCTABOB, OJIHAKO COpPa3-
MEpPHBIM YBEJIMUEHUEM 3apaOO0THBIX IJIAT 3TO HE COMPOBOXKIAETCS, a U3 deaepaib-
HOTO OroJI’KeTa TpaTUTCs BCE OOJbIIE JEHET Ha OIUIATy YCIYT 3alllUTHUKOB U Iepe-
BOJYMKOB, Ha3HayaeMbIX cyZoM. OUEBHIIHO, YTO MOJO0HOE TMOJIOKEHHE BEIIeH
CBUJICTEIILCTBYET O HU3KOU 3(P(HEKTUBHOCTH MPABOBOW MOJUTUKHA B COBPEMEHHOM
Poccun n 0 HEOOXOAMMOCTH €€ KOPEHHOTO M3MEHEHMs C ONMOpO Ha MPUHIUIH-
aJIbHO HOBYIO UJEHHYIO OCHOBY.
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PA3PABATBIBASA U ITIPUHUMASA HOPMBI YIIK P,
HE CJIEAYET 3ABBIBATDH O CBA3H4 YI'OJIOBHOI'O ITPOIIECCA
N KPUMHNHAJIMCTUKHU
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WHEN DEVELOPING AND ADOPTING THE RULES
OF THE CRIMINAL PROCEDURE CODE OF THE RUSSIAN
FEDERATION, IT IS IMPORTANT TO KEEP IN MIND THE RELATION-
SHIP BETWEEN CRIMINAL PROCEEDINGS AND CRIMINOLOGY

Balashkin V.S., Professor of the Department of Judicial Activity and Crimi-
nal Procedure, V. F. Yakovlev Ural State Law University, Doctor of Law, Profes-
sor, Yekaterinburg, Russia, E-mail: balacshin.viktor@yandex.ru.

AnHoTanusi. CBsi3b YroJOBHOIO Ipoliecca U KPUMHUHAIMCTUKU 00YCIIOBJIEHA
HEO0OXOJAMMOCThIO COBEPILIEHCTBOBAHMS CPEJICTB U METOJAOB JIOKa3bIBaHUSI 00CTOS-
TEJIBCTB OOIIECTBEHHO-0MACHOTO JesiHud. KpuMuHaIMCTHKa UCTIOIB3YET JUIsl TOTO
JOCTUKEHUS HAyKW U TeXHUKUA. OTHAKO NMPUMEHEHUE HOBBIX JOCTHKEHUW HAYKH,
B [IEPBYIO OUYepelb MPHU MPOU3BOACTBE CYACOHBIX IKCIEPTU3, TPEOyeT WUX ONTH-
MaJIBHOTO, MPOAYMAaHHOTO HOPMATHUBHOI'O PETYJMpPOBaHUsA. MeEXAy TeM JaHHbIN
MOJXO0J HEPEIKO OTCYTCTBYET B JCHUCTBYIOLIEM YTOJOBHO-NPOLIECCYATbHOM 3a-
koHe. JlanHas mpoOsiema TpedyeT ucciaeaoBaHus Ha MPUMepPe KOHKPETHBIX MPaBo-
[IPUMEHUTENIBHBIX CUTYaLIUM.

Kirouesrie ciioBa. KpumuHanucTuka, yrojJoBHBIN mpoliecc, cyneOHas sKcnep-
THU3a, HOPMAaTUBHOE PETYJMPOBAHUE, IIPABA U UHTEPECH] YUACTHUKOB MPOLIECCa.
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Abstract. The connection between the criminal process and criminalistics is
due to the need to improve the means and methods of proving the circumstances of
a socially dangerous act. Criminology uses the achievements of science and tech-
nology for this. However, the application of new scientific achievements, primarily
in the production of forensic examinations, requires their optimal, thoughtful regu-
latory regulation. Meanwhile, this approach is often absent from the current Crimi-
nal Procedure Law. This problem requires research on the example of specific law
enforcement situations.

Keywords. Criminalistics, criminal procedure, forensic examination, regulato-
ry regulation, rights and interests of participants in the process.

AHalIU3 TMPAKTUKU TMPUMEHEHHUS YTOJOBHO-IIPOIECCYaIbHOTO 3akoHa PO,
BBeJIcHHOTO B JieiicTBue ¢ 01 mronsa 2002 roma, 1aeT OCHOBAaHME HE TOJBKO JIJIS BbI-
BOJIa O TOM, YTO €r0 pa3pabOTYMKU OCHOBATEIHLHO 3a0bLIM O MIPEEMCTBEHHOCTH 3a-
KOHOB, OOYCJIOBJICHHBIX JKOHOMHUYECKHMHU, HPABCTBEHHBIMHU, IOJUTHYECKUMH,
HAyYHBIMU U JAPYTUMH UCTOPUYECKHUMH COOBITUSMH PAa3BUTUS TOCYAapCTBa U 00-
IIECTBA, HO U O TECHOM CBS3M YTOJOBHOIO MPOIIECCa U APYTUX NUCUUIUINH, B YaCT-
HOCTH, C KPUMHUHAIUCTUKON. MeXy TeM, Takylo CBS3b 00s3aT€IbHO M HEOO0XO-
JMMO YUYUTHIBaTh, OCOOCHHO NP pa3pabOTKe W MPUHATHU HOPM, PETIaMEHTUPY-
IOIKUX cOOMpaHue, MPOBEPKY, UCCIIEA0BaHNE U OIICHKY J0Ka3aTenbcTB. Kak momna-
raet A.B. I'punenko, “HOpuandeckas npupoaa KpUMUHAIUCTUKH COCTOUT B TOM,
YTO €€ MOJIOKEHHUS B TMOJIHOW Mepe OCHOBaHbBI Ha IMpaBe, co37al0T d(PPEKTUBHYIO
MOJIeSIb TPaBOMPUMEHEHHS, 00eCeYrBaOT COOJIIOJACHUE TPEANUCaHuNd 3aKOoHA
U TApaHTUPYIOT MpaBa, CBOOOIbI M 3aKOHHBIE WHTEPECHI JIMII, BOBJICUCHHBIX B CO-

OTBETCTBYIOILYIO cepy AeATeNnsHOCTH 2!

. 31ech cleayeT yTOYHUTh, YTO CO3/IaH-
Has Ha OCHOBE Pa3pa0OTaHHBIX KPUMHHATMCTUKOW METOIUK MOJEIh MPaBOIPH-
MEHEHHUs obOecreurBaeT COOJIIOJACHUE MPEANMCaHuN 3aKoHA MPU YCJIOBUH, €CIIH
HOPMBI COTJIACOBAaHBI MEXAY COOO, OCHOBaHbI Ha HOPMAaX-NPUHIIMIAX U HE CO-
JepkKaT MOJOKEHUM, 3aBEJIOMO HEBBIMOJHUMBIX C TOYKH 3PEHUSI PealIbHBIX BO3-
MOKHOCTEl OpraHoOB MPEABAPUTEIHLHOTO pPacCieOBaHUs, MPOKypaTypbl, Cyna
Y UHBIX YYaCTHHMKOB YTOJOBHOTro mporiecca. MlHaue roBops, mpoIecc yroJoBHO-
MPOLECCYATBHOTO JOKA3bIBAHUA IO YrOJIOBHOMY J€y, HaUMHas CO CTaJuu BO3-
Oy>XJICHUS YTOJOBHOI'O JieJia M 3aKaH4YMBasl CyJACOHBIMU CTAJAUSMHU, JOJKEH OBITh

YPEryJanpoBaH YCTKUMHU, OTBCUAIOIIUM HOTpe6HOCT$IM IMPaKTUKU U PCAJIbHO BbI-

2! 'punenko A.B. B3auMOCBS3b KPMMHHAJINCTHKA M YTOJIOBHO MPOIECCYaabHOro mpasa // Pomb
Kadeapsl KpUMUHAIHCTUKH topuaudeckoro Qaxynpreta MI'Y umenu M.B. JlomoHOCOBa B pa3BUTHH
KPUMUHAJIMCTUUECKOM HayKu U npakTtuku. B 2- x T. T. 2: Matepuansl kondepeniu. Mocksa, MI'Y ume-
a1 M.B. JlomonocoBa, 18-19 oktsa6ps 2010 . — M.: MAKC IlIpecc, 2010. — C. 60.
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MOJHUMBIMM HOpMaMH. DTOTO MOAX0/a, K COXKaJIEHUI0, B aeicTBytomeM YIIK PO
YCMOTPETH AOCTATOYHO CJI0KHO.

IIpencraBisieTcsi, HE BBI3BIBAET COMHEHUE TO, YTO YTOJIOBHBIM MIPOILIECC
Y KpUMUHAJIMCTUKA UMEIOT €IMHYIO 1eib. He cirydailHo, MHOTHE aBTOPBI, IPOBOJIS
MCCIICIOBAHMS, KACalOINUECs] TEOPUU NOKA3aTEIbCTB, ONMUPAKOTCA HA WCCIIOBAHMS
YYEHBIX-KpUMUHAIUCTOB. TakoMy noaxoxdy, kak nomnaraer C. P. Mcmaiinosa, mo-
noxun Hadano B. JI. CmacoBud. B cBoelt «Teopun cyneOHO-yTOJOBHBIX JTOKa3a-
TENBCTB»?, — MMILET OHA, — OH “BIIEPBbIE MPEANPHHSI MONBITKY HCCIIEI0BAHMUS
pOGIEMBI Yepe3 IIPHU3MY KPUMHUHAIUCTHIECKOM HayKu .

Kpumunanucrrka, uCcnosib3yss HAy4YHO-JOTHUUYECKUM apceHanl CpPeACTB, METO-
JI0B, CIIOCOOOB OOHAPY>KEHHUS, 3aKPEIUICHUS U PACKOJUPOBAHMS CIEJO0B, OCTArO-
IIMXCSl B XOJI€ MPUTOTOBJIEHUS M COBEPILIECHUS MPECTYIUIEHUH, TO3BOJISIET BOCCTA-
HOBUTH BCIO KapTHUHY OOIIECTBEHHO-OMACHOrO JAEsHUS. 3ajaya HCKIIOYUTEIBHO
CIIOKHasI, HO 0€3 ee peleHUs TUIOJAOTBOPHO OOPOTHCS C MPECTYMHOCTHhIO HEBO3-
MoxHO. Tem Goiiee, cTporo cobnroasi, ¢ OJTHON CTOPOHBI, MTpaBa U UHTEPECHI JIUII,
MIO/I03PEBAEMBIX U OOBHMHSIEMBIX B COBEPIICHUHM MPECTYIUIEHUH, a C JIPYrol —
NPEAOCTABIAS OPraHU3ALMOHHBIE M MPOLIECCYAIbHO-IIPABOBBIE BO3MOYKHOCTH Op-
raHaM MpeJBAPUTEIBHOIO pacciaeAOBaHUs, MPOKYpPOpy U Cyay. 31ech, KaKk Ham
IPEICTaBIACTCS, HEOOXOAUMBI palMOHAIbHBIE, MPOAYMAaHHBIE C TOYKH 3PEHUS
31paBOro cMmeiciia npornopuuy. OQHAKO JaHHBIE NPOMOPLHH B PSAE CIy4aeB BbI-
TJISIAST HE BCETJa JIOTUYHO.

C Touku 3peHus 3aTPOHYTOM MpobieMbl oOpaiiaeT Ha ceOsi BHUMaHUE 3ape-
I'YJIMPOBAHHOCTh TOPSIIKA HAa3HAYEHHUsSI U MPOU3BOJICTBA CYACOHBIX 3KCIEPTH3.
OcTaHOBUMCS Ha JaHHOM BOIIPOCE MOCTOJIBKY, TOCKOJBKY MHOTHE 3KCIEPTHU3BI,
KOTOpPBbI€ MPOBOASATCA HA JIOCYACOHBIX CTAIUAX YTOJOBHOTO CYAONPOM3BOJACTBA,
YXOJIAT CBOMMM KOPHSIMM B KPUMUHAIMCTUKY. B Hacrodiee Bpems, Korga Kpu-
MUHAJIMCTHKA HE YCIIEBAET OCBAMBAaTh M BHEAPSTH B YTOJOBHBIA MPOLIECC MHOTHE
JOCTHKEHUSI HAYKU U TEXHUKH, OCTPO CTOUT BOIPOC O YETKOMH, HEPOTUBOPEUH-
BOM periiaMeHTalMy MCIOJIb30BaHUs B YTOJOBHOM Mpollecce XOTs Obl yXkKe arpo-
OMpPOBAaHHBIX CPEICTB OOHAPY>KEHHUS, 3aKPEIJICHUS U HCIOJIb30BAHMS MOJIyUEH-
HBIX JO0Ka3aTesbCTB. [loNMydeHHBIX, MpEeXAE BCEro, NOCPEACTBOM HAa3HAUYCHUS U
MPOU3BOJCTBA CyAeOHBIX 3KcnepTH3. Hepeako HOBbIE BUIBI 3KCIEPTH3 TPEOYIOT
3HAYUTEIHHOTO BPEMEHHM Ji1 cOOpa U MOATOTOBKU 00pa3IoB JJisl CPABHUTEIBHOTO

22 Cnacosud B. JI. O Teopun cyneGHO-YTONOBHBIX JIOKa3aTeIbCTB B CBA3U C CYI0YCTPOHCTBOM
u cygonpousBoacTBoM. M.: JlekcOct, 2001.

2 Ucmaiinosa C.P. 'eHe3uc B3aUMOCBA3€H yroOJOBHO-NPOIECCYATBHOTO U KPUMUHATMCTHYECKOTO
noka3biBaHus // DaekTpoHHbIi moctym: 10.25108/2304-1730-1749.101r.2016.46. C. 101-139.
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uccinegoBanud. [IpuueM B ycrnoBusX, KOrja mojio3peBaeMbie 1 OOBUHSIEMbIE MTPO-
TUBOJICUCTBYIOT 3TOMY, 3JIOYMOTPEOIsisl MPEIOCTABICHHBIMU UM TIpaBaMu. bes-
YCJIOBHO, C OAHOM CTOPOHBI, XOPOILIO TO, YTO AAHHOMY BOIIPOCY IOCBSILIEHA OT-
JeJbHas IJ1aBa YTOJIOBHO-IIPOLIECCYaANIbHOr0 3aKkoHa. OIHAKO C APYroi, OCTaeTcs
TOJIBKO COYAJIETh O TOM, YTO HEKOTOpPHIE HOPMBI JTaHHOW TJIABBI U HEKOTOPBIE
apyrue ObutH pa3paboTaHbl U MPUHATHI, MATKO BBIpaXKasch, 0€3 ydeTra 3aKOHOB
JIOTHUKH, 3[PaBOTO CMbICIIa U BOBMOKHOCTH PEAIIbHOTO MIPUMEHEHUS 0€3 CO3/IaHus
HCKYCCTBEHHBIX 0apbepoB sl mpaBonpuMmenurend. Tak, cormacHo cr. 198 VIIK
P® npu “HazHayeHUH M MPOU3BOACTBE CYACOHON SKCIEPTHU3BI MMOI03PEBACMBI,
OOBUHSIEMBIN, €r0 3aIMUTHHUK, MMOTEPHEBIINNA, NMPEACTaBUTENb BIpaBe: l) 3HaKo-
MUTBCS C IOCTAHOBJICHUEM O Ha3HAYEHUHU CYJI€OHON 3KCIEPTU3bl; 2) 3asBISTh OT-
BOJI DKCIIEPTY M XOAaTalCTBOBATh O MPOM3BOJICTBE CY/IEOHON IKCIEPTHU3BI B JIPY-
rOM 3KCHEPTHOM YUpEKAEeHUU...” MOKHO NepeunciisITh U Apyrue npasa. Ha nep-
BBIW B3TJISi, YKa3aHHbBIC TOJIOKEHUS OCHOBaHBI Ha TpeOoBaHmsx KoHcTuTynmm
P®, rapantupyromux mnpaBa TpakJaH Ha 3alllUTy CBOMX MpaB U HHTEPECOB,
MpEeIOCTaBIsAA YKa3aHHble npaBa. OJIHAKO HE MOTYT HE BbI3bIBaTh BOIPOCOB Tpe-
O0oBanus, 3akpersieHHbie B cT. 195 VIIK P®. B coorBeTcTBUM ¢ TpeOOBaHUSIMU
JTAHHOW CTaThU, CJEJOBaTEeNb, MPU3HAB HEOOXOJMMBIM Ha3HAYCHUE CYIACOHOM
AKCIIEPTU3bI, BBIHOCUT 00 3TOM mocTaHoBjieHue. CorjlacHO 4. 3 JaHHOW CTaThH,
OH, CJIEIOBATENb, ‘‘3HAKOMUT C MOCTAHOBJICHUEM O Ha3HAYEHUU CYIeOHOM HKC-
MEepPTU3bl TIOJ03PEBAEMOr0, OOBHHIEMOIr0, €ro 3allUTHUKA, MOTEPIEBIIETO, €ro
MPEJICTABUTEISI U PA3BSICHIET UM IIpaBa, IpeAyCMOTpeHHbIE cT. 198 HacTosmiero
Konekca. O0 3ToM cocTaBisieTcsl MPOTOKOJI, MOJMUCHIBAEMBIN Cle0OBATENEM U
JUIIAMU, KOTOPBbIE O3HAKOMJIEHBI C MOCTaHOBJIEHHEM . CpaBHUTEIbHBIA aHAIINU3
MPUBEJEHHBIX TpeOOBaHUM 3aKOHA MOPOXKAAET BOMPOC: MEPEUYUCIEHHbIC B 4. 3
ct. 195 VIIK yuyactHukM mpoliecca BIOpaBe WM 00sS3aHBI 3HAKOMUTCS C MOCTa-
HOBJIEHMEM O Ha3Ha4YeHWU dKcnepTusbl. Eciiu énpase, ToO 3TO 03HAYAET, YTO JAH-
HBI BOTIPOC OHHM PEIAl0T CaMOCTOSATENbHO, 0€3 BMEMIATebCTBA CJICIOBATEIIS.
U takoii moxoj JOTUYEH U BEPEH C TOUKU 3PEHUsI 00ECIICUCHUS MPaB U UHTEPECOB
yKa3aHHBIX YY4aCTHUKOB. OJTHAKO CIIEIOBATEIb BbIHYHCOCH 02PAHUYUBAMb ITU UX
npaBa, 00O B CUJIy YKa3aHHOW HOPMBI B JIFOOOM ciiyyae 00s3aH UX O3HAKOMUTH
C TIOCTAaHOBJIEHWEM O Ha3HAYCHHH CyJeOHOM 3KcrepTusbl. Ecau 3Toro oH He cie-
JaeT, TO 3aKJIIOYEHUE CYyAeOHON PKCIEPTU3bl MPU3HAETCS HEIOMYCTUMBIM J10Ka3a-
TenbCcTBOM. [IprMepoB, moATBEpKAAIONTUX TAHHBIA BBIBOJ, O0JIEe YeM J10CTaTO4-
HO. DTOT MOJXO0J MOJJAEPKUBAETCS U EBponelickuM CyJIoM MO mpaBaM YeJIOBEKa.
[Tpu sToMm, kak numer M. A. Hukonos, pons ECIIY 3akitoyaercst He B TOM, YTO-
OBl OMpENeNUTh, JOMYCTUMO WJIM HEIOMYyCTUMO J0Ka3aTeJIbCTBO COIJIACHO HOP-
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MaM HallMOHAJILHOI'O TpaBa, a OTBETUTh HA BOIPOC, ObLIO JIM BCE CyaAeOHOE pas-
OMpaTeNbCTBO, BKJIIOYAS CIIOCOO TMOJYYEHHUS JOKA3aTeNIbCTB, CpaBeiuBbIM. OH
OIIEHMBAET, KaK MPaBUIJIO HE “ToJible” 00CTOSATENILCTBA, B3AThIC in abstracto ¢ To4-
KU 3peHus “popMaibHON 3aKOHHOCTH, a CIPaBEIJIUBOCTH CyAeOHOTO pa3dupa-
TENBCTBA B IPOLECCYaTbHOM KOHTEKCTE BCETO CyaonpousBoacTa’t. Eciu ke BbI-
SIBJISIFOTCSL HAPYIICHUS, Jake OOYCIOBJICHHBIE MPOTHUBOPECUUSIMUA B HAIIMOHATHLHOM
3aKoHOAaTeIbCTBE, TO BbIBOALI ECIIY 0 gomycTMMOCTH 10Ka3aTesIbCTB OJJHO3HAY-
HO OTpHUIIATENIbHBIE.

OnHako 3agaauMCs TIPOCTHIM BOTPOCOM: BCETJIa JIM MOTEPIICBIINHN, €ro Ipe-
CTaBUTENb, @ HEPEAKO MOJ03PEBACMBI M OOBHHSIEMBIM JKEJIAIOT O3HAKOMHUTHCS
C TOCTAHOBJIEHUEM O Ha3HAYEHUU CYJCOHOM IKCIEPTU3BI JI0 TOTYUEHHUS 3aKITH0Ye-
HUSI, a, BO3MOXHO, JJO O3HAKOMJICHHUSI CO BCEMHU MaTepuajaMy yTOJOBHOIO Jeja.
JInuHast MHOTOJIETHSIA CJICICTBEHHAS M MPOKYPOPCKasl MpaKTUKa aBTOpa JaeT MPaBo
YTBEPKJaTh, UTO JajeKo He Bceraa. [103ToMy BBI3BIBaTH ATUX JIUIL JIJIsi O3HAKOMJIE-
HUSI C TIOCTAHOBJICHUEM O Ha3HAUYCHUH CYJCOHOM SKCIEPTHU3bI, pacX0J0BaTh HA ATO
BpeMs CaMOMYy CJIEJOBATEINI0 MPU €€ BEUYHOM Je(HIuTe, MPEeaCcTaBIsIeTCs JaIeKo
HE JIyYIIIUM PEIICHUEM.

JIeCTBUTENBHO, B KAKOM TOJIOKEHUU C TOUKU 3PEHUSI OCYILIECTBICHUS CIE-
CTBEHHBIX M HHBIX NPOIECCYATbHBIX JTEUCTBUU OKAXKETCS CJIEIOBATEINb, €CIIH IO
YTOJIOBHOMY JIey HEOOXOAMMO Ha3HAYUTh HE OJIHY, a NECATKU dKcreptus. [Ipu
9TOM HE B OTHONIIEHHWU OJHOTO I0JI03PEBAEMOT0, OOBHHSEMOI0, MOTEPIEBIIETO.
Bo-BTOpBIX, 3aKOHO/IATEIb, €CJIM UCXOAUTHh U3 MOJIOKEHHM myHKTa 2 4. 1 cT. 198
VIIK, nonaraet, 4To 3KCHEPTU3bI MPOBOSATCS TOJBKO B AKCIEPTHBIX YUPEKICHU-
sax. OIHaKO MPAKTUKA CBUJETEIbCTBYET O TOM, UTO MHOTUE SKCIEPTU3BI MPOBOJISAT-
Cs YaCTHBIMHU CIEIHATUCTaMH. A MX HEOOXOAUMO HAWTH, YJIOCTOBEPUTHCS B HX
KoMmIeTeHIIUA 1 T. J. CKOJIBKO BPEMEHH MOXKET IOoTpedoBaThcs Ha 3T0? Kpome
TOT0, TOCJIEe TOJIYUCHUS 3aKJIIOUYEHUS CYJeOHBIX DKCIEPTU3 ClieloBaTelb 00sI3aH
O03HAKOMHThH YKa3aHHBIX YYAaCTHHKOB C 3aKJIIOYECHHSIMH SKCIEPTHU3, BBISICHUTb,
€CTh JIW Y HHUX 3asBJICHUs] M XojaraiictBa. M eciu TakoBble €CTh, HalpUMeED,
0 Ha3HAYEHUM U TPOM3BOJICTBE JOMOJIHUTEILHOM WM IMOBTOPHOM SKCIEPTHU3HI,
JOJDKEH Pa3pelinTh WX, MPUYEM, YUUThIBas UX OOOCHOBAHHOCTh U HEOOXOH-
MOCTh B HQ3HAUCHHUH yKAa3aHHBIX dKCIEPTU3. A HEOOXOAUMOCTh B 3TOM, JICUCTBU-
TEJIBHO MOXKET OBITh.

24 Cm.: HuxonoB M. A. YcII0BHS CIIPaBEIIMBOTO CyAeOHOTO pa3OMpaTelbcTBa Kak KPHTEPUM
OIICHKH JI0Ka3aTeIILCTBEHHBIX MAaTEPHUAIOB HA MPEAMET WX JIOMYCTUMOCTH: YTOJOBHO-IIPOIECCYaTbHBII
acnekT // Poccuiickuii exeronuuk EBpomneiickoli KOHBeHIMU 10 mpaBaM 4eioBeka. 2015. Ne 1. M.: Cra-
tyT. C. 283.
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[lo HamiemMy MHEHUIO, pallMOHAIBHOE pEUICHUE MO HUCCieayeMoi mpolieme
coaepxkanock B YIIK PCOCP. CornacHo ct. 184 naHHOrO KOAEKca, ClIE€IOBATENb
OB 00s13aH O3HAKOMUTH C TIOCTAHOBJIEHUEM O Ha3HAYEHUU IKCIEPTU3bl OOBUHSIE-
MOTO, Pa3bsICHUB €My €ro IpaBa MpH HAa3HAYEHUH U MPOU3BOJCTBE KCIEPTHU3BI,
cocTaBUB 00 3TOM MpoTOKOJ. Ecim ke cyaeOHas skcnepTusa Obljia Ha3HA4YeHa J0
MOMEHTa MPHUBJICYCHHS JUI]A B KaueCTBE OOBHUHAEMOIO, TO B COOTBETCTBUU CO
cT. 193 VIIK PC®OCP, 3akimodyeHne 3KCIepTa, a TAKKe MPOTOKOJI I0MPOca IKCIEp-
Ta CcjenoBaTeNlb 00513aH ObLI MPEIbABUTH MOCIE NMPEAbABICHUS JTUIy OOBUHEHHUS.
OO6BuUHsAEMBIN BIIpaBe ObLI, 03HAKOMUBIIUCH C 3aKIIOYEHUEM, IPOTOKOJIOM JOIpPO-
ca JKCIepTa, JaTh CBOM OOBSCHEHHS U 3asBUTh BO3PAKEHHUS, a TAK)Ke MPOCUTH
O MOCTAHOBKE JOTOJHUTEIBHBIX BOMPOCOB M O HA3HAYEHUU JIOMOJIHUTEIBHOU U
MOBTOPHOM 3KCepTH3bl. O BHIMIOJHEHUH YKAa3aHHBIX JACHCTBUN JTOKEH ObUT OBITH
COCTaBJIeH NpPOTOKOJA. JlaHHBbIe TpeOOBaHUs, MPEACTABISAETCSA, OOECIEUUBAIN CO-
OJIF0JIEHUE TIPaB M MHTEPECOB JIMI, B OTHOUIEHUH KOTOPBIX OCYIIECTBISUIOCH YTo-
JIOBHOE TPECIIeI0BAHUE.

[Ipenomnsas npusenenusie TpedboBanuss YIIK PCOCP k nactosiemy Bpeme-
HU, YUYUTHIBAs, YTO TNPEIBAPUTEIHLHOE PACCIICIOBAHUE MPOU3BOIUTCS U B (opme
JI03HAHUA, KOT/JAa J0 OKOHYAHHUs pacciieloBaHHs OOBWHEHWE, KaK TPaBUIIO,
HE MPEABSBIACTCS, TEPEUNCICHHbIE TPEOOBAaHUS WMEET CMBICT PaclpOCTPAHUTH
Ha MOJI03PEBAEMOT0 110 JeJiaM, paccieyeMbIM B (hopMe JO3HAHMUS.

YuuTteIBas U3JI0KEHHOE, MPEIACTABIACTCS, 1 OOECTIeUeHUs TIPaB yKa3aHHBIX
JUI] B JAHHBIX BOMPOCOB JOCTATOYHO HCIIOJIH30BaTh YBEIOMHTEIBHBIN CIOCO0.
Hampumep, pa3bsCHITH TaHHOE MPABO MIPU MEPBOM JONPOCE, JIUOO MPHU MPU3HAHUH
JUIA TIOTEPIEBIINM U Pa3bsIiCHEHUU eMy ero mpaB. UTo kacaercs moao3peBaeMbiX,
OOBHHSIEMBIX, UX 3aIIUTHUKOB, TO JJs OOecledeHus] uX MpaBa Ha 3aIIUTy 00s3a-
TEIBHBIA MOPSIOK 0O3HAKOMJICHUS UX C TTOCTAHOBJICHUSIMU O HA3HAYEHUU CyACOHBIX
AKCIEPTU3 CJEAYyET paclpOCTPAaHUTh Ha CIydad, KOTJa 3KCHEPTH3a MPOBOAMUTCS
B OTHOIIIEHWY HUX WJINA UX JaHHAs SKCIIEPTHU3a HETIOCPEACTBEHHO KacaeTcsi. B MHbIX
CIIyJasiX ClIeJIoBaTelb, JO3HABATENb BIIPaBE 3HAKOMHTH JAHHBIX YYaCTHUKOB C TO-
CTAaHOBJICHHEM O HA3HAYEHUU CY/IEOHBIX SKCIEPTHU3 MO MX XOJIaTalCTBY, 3asiBJICH-
HOMY B J11000#1 hopme.
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AHHoOTanusa. B cratbe paccMarpuBaroTCs OCOOEHHOCTH HMCIOJb30BAHUS HH-
TEPHET-TEXHOJIOTUHA B OIEPATUBHO-PO3BICKHOM JEATENBHOCTH INPABOOXPAHUTEIb-
HBIX OpraHOB. AHAJIU3UPYIOTCS JIBa OCHOBHBIX IMOAXOAA K IPUMEHEHUIO CETH: TaK-
TUYECKOE UCIIOJIb30BAHUE ISl PEIICHUS KOHKPETHBIX KPUMHMHAIBHBIX 3a1a4 U CHU-
CTEMAaTU3UPOBAHHOE «BBICTABJICHHE» pPA3bICKUBAEMBIX OOBEKTOB B HHTEpHET-
cpene, OpUeHTUPOBAHHOE Ha MPHUBJIEUYEHUE OOIIECTBEHHOCTH. ABTOp MOTYEpKHUBa-
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€T, YTO UCTOJb30BaHUE MHTEPHETA MO3BOJIAET d(PPEKTUBHO YCTPAHITH ONEPATHB-
HBbIC TIPEIATCTBUS B PacCIICIOBAaHUH, OHAKO BBI3bIBACT ST MPOOJIEM, TaKUX KaK
BO3MOXXKHOE pasriialieHue KOoH(UIeHIMaTIbHON HH(OpManun U TyOnaupoBaHHUE
(GYHKIMH TOCYIapCTBEHHBIX CTPYKTYyp. Oco0oe BHHUMaHHE YACISCTCS HEOOXOIH-
MOCTH Pa3pabOTKH METOAMYCCKHX aJTOPUTMOB W BHEIPCHHS aBTOMATH3HPOBaH-
HBIX CHCTEM JIJISl TIOBBIIICHUSI TOYHOCTH U CKOPOCTH 00pabOTKHU JaHHBIX. B cTaThe
OTMEYACTCsl BAXKHOCTh MHTETPAIIUU KOMITBIOTEPHBIX TEXHOJIOTHIA M PETYJIUPOBAHUS
WCIIOJIb30BaHUs MHTEPHETA, a TAKKE TEPCIEKTUBBI Pa3BUTHS CIICIUATU3UPOBAHHO-
ro MporpaMMHOTO OO€ecCleYeHHUsl KaK CPEe/ICTBA MOBBIICHHS 3(PPEKTUBHOCTH pac-
CJIEIOBAHUS NIPECTYIUICHUN.

KitoueBbie ciioBa: nH(DOpPMAIMOHHBIC TEXHOJOTHH, OOECIIEUYCHHE Pacciieo-
BaHUS, pACKPBITHE NIPECTYIUICHUH, ONIEPATUBHO-PO3BICKHAS ACSITEITLHOCTb.

Abstract. An important specific feature of information support for the investi-
gation and disclosure of crimes is that they must comply with precise and specific
methodological instructions that are free from excessive information load (views,
opinions, criticism, polemics, explanations, etc.). Such instructions, expressed in
the form of concise algorithms, should be systematized in such a way that it takes
minimal effort to find the necessary information and establish connections and de-
pendencies between it.

Keywords: information technologies, support for investigation, crime disclo-
sure, operational investigative activities.

Baxnoii cnerududeckoir yepToit nHGOPMAIMOHHOTO O0ECTICUEHUsT Pacclieio-
BaHUS U PACKPBITUS MPECTYIJICHUM SBJISIETCS TO, YTO OHU JIOJKHBI COOTBETCTBOBATD
TOYHBIM U KOHKPETHBIM METOJAWYECKUM MPEANUCAHUSIM, CBOOOJAHBIM OT W3JIHUILIHEH
UH(OPMALIMOHHOM HArpy3Ku (B3TJISA0B, MHEHHUM, KPUTUKH, MTOJIEMUKH, OOBSICHEHUM
U T.1.). Takue npennucanusi, BIpaKeHHbIE B POpPME KPATKUX aITOPUTMOB, JOKHBI
OBITh CUCTEMATU3UPOBAHBI TAK, YTOOBI /I MOMCKA HEOOXOAUMBIX CBEICHUN U yCTa-
HOBJICHUS CBSI3€l M 3aBUCHUMOCTEH MeXIy HUMU TpeOOBajIOCh MHUHUMYM YCHIIHUIL.
Bmecre ¢ TeM Ba)KHO, UTO TaKOoe€ MPOrpaMMHUPOBAHUE HE TOJIBKO 00ECIIeUrBajIo Ore-
PaTUBHOTO COTPYJIHUKA HEOOXOJMMOM METOoInYecKor nH(popmarueil, Ho u crocoo-
CTBOBAJIO (D PEKTUBHOMY PEIICHUIO TBOPUECKHUX 3a/1a4.

Heo0xoanmo Takke MOMYEPKHYTh, YTO METOAMYECKHE MPEANUCAHHS, CONEp-
JKallyuecs B IporpaMMe, BBICTYIAIOT JIUIIb MPEIIOChUIKON JIEATEIbHOCTH ONepaTUB-
HOTO COTpPYJHHKA. YCHEX BBISBICHUS M PACKPBITUS IPECTYIUIEHUM 3aBHCHT HE
CTOJIbKO OT MX IMPaBWJIBHOTO YCBOEHHUS, CKOJIBKO OT MPO(ECCHOHAIBHOIO TaKTUYe-
CKHA TPaMOTHOI'O HMCHOJIb30BaHUS TAKUX PEKOMEHIALMN B YCIOBUAX KOHKPETHOU
OMEepaTUBHO-PO3BICKHON cuTyauuud. WHQOpMalMOHHBIM OCHOBAaHHUEM CO3/IaHUS
MIPOrpamMM PacKpbITUSL OTJEIbHBIX BUOB MPECTYIUIEHUI BBICTYNAIOT: TUIIOBAsI UH-
(dbopmalimoHHass MOJENIb MPECTYIMHON NeATEeIbHOCTH AAHHOTO BUJA MPECTYIUICHUM
Y TUIIOBBIE ONEPATUBHO-PO3BICKHBIE CUTYALIMH.
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BaxHO OTMETHUTB, YTO MCHOJIB30BAHHE THUIIOBOM MPOTrPAMMBI PACKPBITHS OT-
JEJIbHBIX BUJOB NMPECTYIUICHUH €11€ HE 03HAYAeT BO3MOXKHOCTh BBISIBIICHUS U pac-
KPBITHS BCEX MPECTYIJIEHUH NAHHOTO BHJAa. DTO OOYCIOBJIEHO TEM, YTO THUIIOBBIE
MPOTrpaMMBbl HE B COCTOSIHMH Y4eCTh a0COIFOTHO BCE (haKThl KOHKPETHOTO TPECTYTI-
neHus. [ToaToMy onepaTuBHBINA COTPYAHUK HE JOJHKEH IOAraTbCsl TOJIBKO Ha MpHU-
MEHEHHE TaKUX MPOTPAMM M CUUTATh, UTO WX HAMIUE OCBOOOXKIAET €r0 OT CaMo-
CTOSITEJIbHOM PaOOTHI MO BBISIBJICHUIO U PACKPBITHIO IPECTYILIICHUS.

Jlist Toro, 9ToOBI UCTIOJIE30BAaHUE THUIOBBIX METOMUK (TIPOTPAMM) PACKPBITHS
OTJIETIbHBIX BUAOB MPECTYIUIEHUH Obl10 Hanbosee 3 (HEKTUBHBIM U TOMOTAJIO Ofle-
pPaTUBHOMY COTPYAHUKY B IPUHSATUU TAKTUUECKU IPAMOTHBIX PEIIEHUN MpOrpaMma
JI0JIKHA OTBEYATh OMPEIeIEHHBIM TPEOOBAHUSIM.

Onupasich Ha TEOPETHUUYECKUE TMOJOXKEHUSI YUEHBIX- KpUMUHAIUCTOB IO MPO-
0JieMaM MpPOrpaMMHUPOBAHUS (AITOPUTMU3AIMHU) PACCIICTOBAHUS MOKHO BbIJIEIHUTD
cienyromye TpeOOBaHUS, KOTOPHIM JIOJDKHBI OTBEYATh pa3pabdaThiBa€MbIE MPO-
rpaMMbl (ONIEPATUBHO-PO3BICKHBIE METOJIUKH PACKPBITUS OTIECIbHBIX BHUJIOB Ipe-
CTYILIEHHIA®:

— PexomenpatenbHbIil Xapaktep. [Iporpamma omkHaA MPEACTaBIATh COOOM
CHUCTEMY PEKOMEHJIAIMK, COBETOB, PACCUYMTAHHBIX JIMIIb HA ONPEAECICHHBIA JTAll
(kaKk MmpaBWJIO, NMEPBOHAYAIBHBIA ATAll PACKPBITUS MPECTYIUICHUI), a HE CUCTEMY
KOMaH/I ¥ TIPEANHCAaHNi, HE PEerIaMEeHTHPOBATH JKECTKO BBHIOOP U TMOCIIEIOBATEIh-
HOCTb JEHUCTBHI ONEPATUBHOTO COTPYIHHKA.

— Hayunocts u 3akoHHOCTB. [IporpamMma momkHa 6a3UpOBATHCS HA HAYIHBIX
JTAHHBIX, U3YYCHUH CHEIUATbHONW JUTEPATyphl, MaTepuaiax oOOOIIeHHs orepa-
TUBHO-PO3BICKHOM  NPAKTUKM W  COOTBETCTBOBATh  JEHUCTBYIOLIEMY  3a-
koHoaatenbeTBy (D@3 06 OPJl, VK P®, VIIK P®, uapix 3aKOHOB ¥ HOPMATHUBHBIX
PaBOBBIX AKTOB, MMEIOIIUX OTHOUIEHHWE K OOphOe C mpecTynmHoCThio). Bmecte
C TEM, U3MEHEHUS, BHOCUMBIE B YTOJOBHO-IIPOLIECCYATbHOE 3aKOHOAATEIBCTBO 10
paccMaTpUBaEMbIM BOIIPOCaM, HE OTJIMYAKOTCS CUCTEMHOCTBIO. BO MHOTMX M3 HUX
MMEIOTCS TPOTHBOPEUHSL, IIOPOXKJAIOIIUE IIPABOIPUMEHHUTEBHEIE IIPOOIEMBIZS,

25 Cm.: CenusanoB H.A., Diteman A.A. IIpo6ieMbl IpOrpaMMHUPOBAHHS PACCIEIOBAHUS H COBEP-
IICHCTBOBAHUS KPUMHHAJIMCTUYCCKUX MeTOauK // Bompockl 00pb0ObI ¢ mpecTymHOCThIO. Boeim. 46. M.,
1988. C. 138-147; TeopeTnyeckue M MPaKTUIECKHE MPOOIEMBI IPOTPAMMHPOBaHUSI IIPOLEcca paccieo-
Baams mpectyruieHui: C. Hayd. crateil. CBepmioBck. 1989; IllatamoB A.C. IIpoGiaemMbl anropuTMHU3AINH
paccienoBanus npectyiuieHnid: Jluc.... p-pa. ropua. Hayk. — M., 2000; Cousuackuii K.O. Anropurmmsa-
WS ICATEIBHOCTH cienoBarens. Aproped. Auc.... KaHi. opua. Hayk, M., 2004 u mp.

26 Bypranosa I'.B., Hagues I'.C. MadopMalMOHHBIC TEXHOJOTHH B IIPOLECCE JOKA3BIBAHUS T10
yrosnosaomy aeny/ I'.B.Bypranosa, I'.C. Hadues //OteuectBennas opucnpyaerims. — 2020, — Ne5(44).
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— OnTtumanbHoCTh. [IporpamMma g0mKHA OBITH ONTUMANIBHOM, T.€. KOMITAKT-
HOW M TOYHOH, HO B TO K€ BPEMS OIMCAHUE JOJKHO OBITh EMKHM, MO3BOJIAIOIINM
BUJICTh OMHCBHIBAEMBI OOBEKT BO BCEM €r0 MHOT000pa3uu M clokHOCTA. OHO
JOJDKHO OTpaXkaTh CTPYKTYPY OOBEKTa, €ro 3JIEMEHT, CBSI3U MEXAY HUMH, OCHOB-
HbIE€ 3aKOHOMEpPHOCTH. PexomeHmanuu, coaep:Kamiuecs B MPOrpaMMe, JOJKHBI
OBITh BBIPAYKEHBI B ()OPME OTHOCUTENIBHO MPOCTBIX, KPATKUX, SICHBIX, ONPEIEIICH-
HBIX U TPAKTHUUYECKU BBINOJHUMBIX NpPEIOKEeHHH. Takue MporpaMMbl JOJKHBI
OBbITh YIOOHBI IIPU PELICHUH 33]1a4H PACKPBITUS OTIAEIBbHBIX BUJIOB MPECTYIIICHUI.

— CopnepxaTh yKa3aHHs Ha BEPOSTHOCTHBIM XapaKTep TUIHUYHBIX BEPCUH.
Kak cnpasennuBo noguepkusaer O.H. AnumamenoB, «pacKpbITh aTUIIMYHOE IIpe-
CTYILJICHHE, TMOJIb3YACh TUIIOBOW MPOrpaMMOl, HEBO3MOXHO. ClenoBaTeabHO, JIIo-
Oble CHCTEMbI TUIIOBBIX BEPCUM JOJIKHBI COJAEPKATh YKa3aHUSl Ha BEPOSITHOCTHBIN
XapakTep aKKyMYJUPOBAHHBIX JaHHBIX, YTOOBI MPaKTUYECKHUE paOOTHUKU OTpada-
THIBJIA U JIPYyTU€ BEPCUM, BO3HUKAIOLIUE IIPU PACCIETOBAHUU KOHKPETHOIO Ipe-
CTYILIEHHS» .

— I'mOkocTh M MHOTOBAapMAHTHOCTb (TaK Ha3bIBAEMBIE IPOIPAMMBI «OC-
7a0IEHHOTO» WM «PacIUIbIBYATOTO» anroputmudeckoro tumna). Cozmanue 3¢-
(EeKTUBHBIX MPOTPaMM PACKpPBITHS MPECTYIUIEHUH OOECIEeUnBaeTCsl IPUMEHEHUEM
MeTo/1a 00001IeHNsT CUTyalui (Tak Ha3bIBA€MOE CUTYallMOHHOE MOJEIUPOBAHUE),
CYTh KOTOpPOTr'O 3aKJIHYAETCs B TOM, YTO OOJIBIIOE YUCIO KOHKPETHBIX aJOTMYHBIX
CUTyanuii 00bETUHSIOTCS B OJIHY WM HECKOJBKO O0OOIIEHHBIX CUTYAIUH, IS KO-
TOPBIX U pa3padaThIBAlOTCSl ONTUMAJIbHBIE IPOIPAMMBbl IPUHATHS PELLICHUS U IIPO-
BEJICHUS NMPAKTUYECKUX AercTBuM. [Ipn aTOM cienyer uMeTs B BUJ, YTO CO3/1aBae-
MbI€ NPOTrPaMMbl HOCIT OOOOLIEHHBIN XapaKTep AJs ONPEIEIICEHHON TPYIIbl KOH-
KPETHBIX OMEPATUBHO-PO3BICKHBIX CUTYallMi U HE MUMEIOT CTPOro 005A3aTeIbHOrO
M JKE€CTKOTO 3HAYEHMsI JUIsl KaXK101 U3 pealbHbIX CUTYyallMi OJHOIO Kjlacca.

TunoBbie mporpammsbl, pa3padaTbiBa€Mble C MOMOIIBI0 MPHUEMOB U METOJIOB
CUTYallMOHHOT'O TIOJX0/a, HE 00JIaJal0T OJJHO3HAYHOCTBIO, 00S13aTEIBHOCTBIO «a0-
COJIIOTHBIX» aliropuTMOB. Ho, TeM He MeHee, OHHM MPECTABISAIOT CO00M HAEKHYIO
HBPUCTUYECKYIO OCHOBY JUIsl IOCTPOEHUS ONEPATUBHO-PO3BICKHBIX BEPCHUM U BbIpa-
OOTKM TaKTUYECKUX MPHEMOB, YTO, B CBOIO OYepe/ib, 00ECIEeUNBACT MPUHITHE OI-
TUMAaJIbHBIX ONEPATUBHO-TAKTUUECKUX PEUIEHUN NPU PACKPBITUN IPECTYIICHUH.

6) DddexTuBHOCTD U pe3ynbTaTUBHOCTH. [Iporpamma nomkHa B 1eI0M 00-
JeryaTh MPOLECC PaCKPbITUS MPECTYIIEHUH, 00ECIeUnBaTh 3HAUUTEIbHYIO IKOHO-

Y Amumamenos D.H. TIpoGieMHbIe BOIPOCH MPHMBIICYEHHS CIIEMUAIMCTA IS TIPUHATHS PELICHHUS
0 BO3OYXICHHUH YTOJIOBHBIX JIEJT TI0 SKOHOMUYEeCKUM TpectyruieHusM. 2019;(5):11-3.

31



MHIO BPEMEHM M CHJI ONEPATHBHOIO COTPYIHMKA, IIOMOraTh €My B COCTABJICHHH
maHa OPM u np. Mcnosib30BaHue TakMX MPOrpaMM MOAPa3yMEBAET TAKKE TOCTH-
JKEHUE OIPENIEIICHHOTO KOHEYHOro pe3yJiprara. [Ipyu 3ToM Hato UMeTh B BUAY, UTO
MOJT Pe3yJIbTATUBHOCTHIO MPOrPaMMBbl HEOOSA3aTEIFHO MOHUMAETCS OKOHYATEIIbHOE
pEIIEHNE OCTABICHHON 3a1aun’s,

[lo HameMy MHEHMIO, OOIIas MpOrpaMMma pPacKpbITUS OTIEIBHOIO BHJA IIpe-
CTYIUICHMHM [JOJDKHA BKJIKOYATh: ONEPATUBHO-PO3BICKHYIO XAPAKTEPUCTUKY AAHHOTO
BUJA MPECTYIUIEHUS], CUCTEMY HCXOIHBIX ONEPATHUBHO-PO3BICKHBIX CUTYAllMid, CKJIa-
JBIBAIOIIMXCSA HAa NEPBOHAYAJIBHOM JTare pabOThl MO PACKPBITHIO MPECTYIUICHUI;
KpaTkue nporpammbl oTaenbHbpix OPM, Hanbosnee 4acTo MpoOBOAUMBIX 1O JIeaM JaH-
HOM KaTeropuu B 3aBUCMMOCTHU OT UCXOJHBIX CUTYyalluii; HanOosee ONTUMaIbHYIO 10-
ciegoBaresibHocT OPM; crucTteMy TUIIMYHBIX BEPCHi (OOIIMX U YaCTHBIX).

ITo cytn nena takasi mporpamMma MpeacTaBiIsieT cOOOH YaCTHYIO ONEepaTUBHO-
PO3BICKHYIO METOJMKY PACKPBITHS OTAEIBHOTO BUAA (IPYMIIbl) IPECTYIIEHUH, U3-
JIO’)KEHHYIO B YAOOHOM Il TPaKTUYECKOr0 NPUMEHEHUs (hopme.

W3yuyeHue nuUTEpaTypHBIX WCTOYHHMKOB, PE3YJbTaThl MPOBEAECHHOIO HCCIE-
JOBaHUS JAIOT OCHOBAHUE BBIICIUTD TPU TPYNIBI 33124, B PEIICHUH KOTOPBIX MO-
KET NOMOYb IPOrPAMMHUPOBAHHUE PACKPBITHS NPECTYIUICHHUS.

Ilepsas cpynna — 3a8a4u, CBA3aHHBIE C ITOBBIIEHUEM HAyYHO- METOJUYECKOTO
YPOBHSI paCKpbITUS IPECTYILJICHUH.

Bo3pactanue noroxka mHpopmanuu (HaydyHOM, METOJUYECKOW, HOPMATHUB-
HOM U JIp.), HEOOXOJUMOM OMEPATUBHOMY COTPYAHHUKY JJISl YCIEIIHOTO PeIICHUS
3a71a4¥ 110 PACKPBITHIO NPECTYIUIEHUN, C OJHOW CTOPOHBI, a C APYIrOM — CTPEM-
JIEHHE CHCTEMAaTHU3UPOBATh TAHHBIE, TOJYUYEHHbIE B PE3YyJIbTAaTE Pa3BUTHUS ONepa-
THBHO-PO3BICKHOW METOJMKHU, 00YCIOBWIN MOTPEOHOCTh pa3paboTku (opmanu-
30BaHHBIX THUIOBBIX METOAMK (IIPOTpaMM) pPaCKpbITUS OTAEIBbHBIX BUAOB Ipe-
CTYIUIEHUH, COKpPAIAIOIIMUX BpeMs MOUCKA U BOCHPUATHS HEOOXOIUMBIX METO-
JAYECKUX PEKOMEHIAIUN.

Bmopas epynna — 3apaum, CBSI3aHHBIE C MOJATOTOBKOW M IOBBIIICHHEM KBa-
TU(UKALUU OTIEPATUBHBIX COTPYIHHUKOB.

IIpoBeneHHOE UCCIEeI0BAaHUE CBUIETENBCTBYET, UTO NMPO(eECCUOHANbHAS MO/I-
TrOTOBKA ONEPATUBHBIX COTPYAHUKOB, K COKaJEHUIO, €Ill€ HE OTBEYAET COBPEMEH-
HbIM TpeOoBaHusAM. Tak, ajiexko He Bce ONEPAaTUBHBIE COTPYAHHMKH YMEIOT Jeil-
CTBOBaTh YE€TKO M TAaKTHYECKHM I'PAMOTHO B PAa3IMYHBIX ONEPATHBHO-PO3BICKHBIX

2 Jlapuues B.JI. OnepaTHBHO-PO3BICKHAS XapaKTEPUCTHKA SKOHOMHYECKHAX MPECTYIUICHUH: OHS-
THE U copeprkanue // OnepatuBHUK (chinuk). 2017. Ne 2 (11). C. 15-20.
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cutyanusx. Eciau y4ecTs OTCYyTCTBHE Y ONPEICICHHON YaCTH ONEPAaTUBHOIO COCTa-
Ba JIOJDKHOTO OIBITA ONIEPATUBHOM pabOTHI, TO 3HAYNTEIIBHBIC 3aTPaThl BpEMEHH Ha
M3yYeHHE U OCBOCHHE PEKOMEHIAIMU, M3JI0KEHHBIX B PAa3HOOOPA3HBIX MCTOYHH-
KaX, PAaCKpBIBAIOIIMX OCOOCHHOCTH BBISABIICHUS W PACKPBITHS TMPECTYIICHUH,
BIIOJTHE OYCBU/THBI.

B 3TOM 1UTaHe THUTIOBBIE METOJIUKH (IIPOTPAMMBI) PACKPBITHS OTACIBHBIX BH-
JIOB TIPECTYIJICHUH CO3/Ial0T MPEIANOCHIIKU JJIsi 00CCIeUCHUs OTIEPaTUBHOTO CO-
TPYQHUKA TaK Ha3bIBaGMbIM HH(POPMAIIMOHHBIM CepBHCOM. [IpakThyeckas IIeH-
HOCTh YKa3aHHBIX METOJUK COCTOUT B TOM, YTO aKKyMYJIMPOBAHHbIC B HUX CBEJe-
HUS TTO3BOJISIFOT OBICTPO OINPEACIUTh, YTO HEOOXOJAMMO BBISICHUTH B TIEPBYIO OYe-
penb, TIe, Kak M Kakue CBelIeHHs Hckath, kakue OPM wu B kakoil mocie-
J0BaTEeILHOCTH TIPOBOJIHTb.

Tpemobs epynna — 3a1a4u, CBA3aHHBIC C CO3J]aHKEM U HcIosib3oBaHueM AMC
PEKOMEHIATEIHLHOTO THIIA, 0AHKW JAHHBIX KOTOPBIX COjepkat Hambosee 3¢ dek-
TUBHBIC TIPUEMbI PACKPBITHS OTICIBHBIX BUIOB NpeCcTyIuieHud. B 3ToM miaHe
npeacTaBiseTcss o00CHOBaHHBIM BhIBOA [.A. I'yctoBa o ToMm, 4TO pa3zpaboTka
porpamm, Tak CKa3aTh, PyYHOTO IOJIb30BaHUS SIBJIIETCS «HEMPEMEHHBIM YCIIO-
BHEM MAIIMHHOTO MPOrPAaMMHPOBAHHS, OHA, KaK MOXXHO HAJIEATHCS, MTOMOXKET
dbopMUpOBaHHIO OaHKa JAHHBIX JJIS MAIlMHBI, OOJETYUT COCTABJIICHUE AJITOPHUT-
MOB €€ paboTh» .

Y4uThiBas 1€ W 3a/a4d HACTOSIIEH TUCCEPTAIMOHHON paboThI, OCTaHO-
BHMCS Ha 3TOM BoOIpoce 0oJiee MoapoOHO.

[MpencraBnsiercs, uto simpoM APM omnepaTHBHOTO COTPYIHHMKA JOJDKHBI CTATh
MaTEeMaTHYCCKHE MOJCIM THIIOBBIX OIEPATHBHO- CITYKEOHBIX 3ajiay, perracMbIX
B xo1e OP/I, B TOM YmnCIIe IO PACKPBITUIO OTACIBHBIX BUOB MTPECTYILICHHIA.

PaHee yxe oTMeYasioch BBIIIE, YTO BHEAPEHUE COBPEMEHHONW KOMITBLIOTEPHON
TEXHUKUA U KOMITBIOTEPHBIX TexHoJoruit B chepe OPJl momkHO ObITH HAPaBJICHO
Ha pelIeHre 3a/1a4, BBITIOTHAEMBIX ONEpaTUBHBIME Topas3aeneHusmu OB/l B mpe-
JieIax CBOEeH KOMITETEHITNN ",

[TockonbKy omnepaTuBHas WH(OOPMAIIHS HA TIEPBOHAYATBHOM 3TaIle PaCKPBITHS
HPECTYIUICHUS 3a4acTyIO SIBJISIETCS HEONPEIEICHHOM, MPH CO3IaHUM KOMIIbIOTEp-
HBIX MPOTrpaMM HEOOXOJIUMO OIEPHUPOBATH HE TBEPJO OIPEACICHHOW MOCIeI0Ba-
TEJILHOCTBIO JICHCTBHIA, 8 BHIOOPOM HMX Pa3JIMYHBIX BapHAHTOB. Takyr BO3MOXK-

2 T'ycros I'.A. TloHsTHE ¥ BUIBI KDHMHHAIUCTHIECKUX XapaKTEPUCTHK HpecTyruieHuid. Kpumu-
HaJIMCTUYECKas XapaKkTepucTuka npectymineHuil. M.: 1984. C. 44-45.

30 Cm. ®enepanbHblii 3akoH "O6 ONEepaTUBHO-PO3BICKHON aeaTensHocTH" oT 12.08.1995 N 144-
®3 (nocnenuss peaaxius)/ https://base.garant.ru/10104229/?ysclid=mi8raxj5q0899734880
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HOCTh IPEIOCTABJISET UCIOIb30BAHNE KOMIBIOTEPHBIX MPOTrpaMM, KOTOpble oOec-
MEYMBAIOT BO3MOXHOCTh BBIOOpA M3 MMEIOIIMXCS BApUAHTOB, JaXK€ TOrna, Koraa
HEKOTOPbIE U3 UCXOJIHBIX TAHHBIX HEBEPHBI MJIU OTCYTCTBYIOT.

[Tocne peanu3zanuu yka3aHHBIX JIEMCTBUM BO3MOKHO NOSIBJICHUE HOBOM HH-
dbopmaiim, 4To BiIEYET 3a cO00M HEOOXOAUMOCThH JOMOJHUTENBHOTO BBOJA U TO-
CJIEYIOIIEr0 aHalli3a MOJyuYeHHOM MHGOpMAIMU U, KaK CIEJACTBUE, YTOUHEHUE
ITaHa PACKPBITUSI KOHKPETHOTO MPECTYIICHUS

HeoOxoaumo OTMETHTH, YTO MPUMEHEHUE TOMO0OHBIX KOMIBIOTEPHBIX TMPO-
rpamMMm obecreurnBaeT T'MOKUN MOJIX0/ K OLEHKE HAaJUYHOW ONEepPaTUBHO- PO3BICK-
HOM CUTYyallud, MO3BOJISIS TEM CAaMBbIM YYUTBIBATH OCOOCHHOCTH KOHKPETHOTO Tpe-
CTYILICHUS.

Taxkum o6pazom, coop u 00paboTka 0OOOIICHHBIX TaHHBIX WU 00 OCHOBHBIX
AJIIEMEHTaX, XapaKTEePHU3YIOUIUX COOTBETCTBYIOIIME BHJIbI TPECTYIUICHUH, OCY-
niecTisieMble Ha 0Oaze DOBM, mpenocTaBsAT OmepaTMBHOMY COTPYIHUKY BO3-
MO>KHOCTb COTIOCTABJIATh MMEIOLIUECS JaHHBIE IO CBOEMY KOHKPETHOMY IIpe-
CTYIUICHUIO.

AHaNOTUYHBIM TMOAXO0J, OMHMCAHHBIA NPUMEHUTEIIBHO K PAaCKPBITHUIO KOH-
KPETHOTO TPECTYIUICHHS, MOXKET OBITh HCITONB30BAH W JUIsI OMpENeNIeHUs HeoO-
xonuMbix OPM, nepedeHb KOTOPBIX JOJDKEH OBbITh CPOPMYIHPOBAH C YUETOM OT-
JEIbHBIX 3JEMEHTOB OMMCAHUS ONEPATUBHO-PO3BICKHBIX CUTYyAI[Ud MOJ KaxKIbIi
KOHKPETHBIN CiIyuai, a Takke HauboJiee 1eaecoo0pa3Hoi Mmocie10BaTeIbHOCTH UX
IpOBENEHUS !,

Hcxons U3 BCero BBILIEU3IIONKEHHOTO, MOXKHO C/ENIaTh BBIBOJ, YTO MMEHHO
KOMITBIOTEPH3AIUs, yJIydinas WHPOPMAIUOHHOE OO0ECreYeHUe PACKPBITUS IIpe-
CTYIUICHUH, SABJISIETCS] OJTHUM M3 OCHOBHBIX HAIllPaBJIEHUH €ro COBEPIICHCTBOBAHUS.
[TosTOoMy COBEpIIEHHO CHpPaBEJIMBO, HA HAlll B3I, BhickaszpiBaHue C.A. Sibl-
I€Ba, YTO NMPUMEHEHHUE KOMIBIOTEPHBIX TEXHOJIOTMI uMeeT OoJibllioe Oyaylee U
CYLIECTBEHHO PACHIMPAET BO3MOXKHOCTH IPABOOXPAHUTENBHBIX Opranos*?. B ool
CBSI3U MPECTABISAETCS aKTyaJIbHBIM U HEOOXOAUMBIM pa3paboTKa U CO3[laHuE CIie-
[IUATBHOTO MPOrPaMMHOT0 OOECTeueHus, MPeJHa3HAYCHHOTO JJI ONTHUMM3AINH
PACKpBITHS TMpECTyIUieHnd W pemeHus apyrux 3agad OPJl, u ero BHeapeHue
B [IPAKTUYECKYIO JearenbHocTh OB/I.

31 Benos O.A. MHdopManMoOHHOE 00ECIICUEHHE PACKPBITUS M PACCIICOBAHMS IPECTYIUICHHMN: aB-
toped. auc.. kaua. ropua. Hayk: 12.00.09/0.A. benoe. M., 2007. C.18.

32 Snpimies C.A. MH(OPMAIMOHHBIE TEXHOJIOTHH U KPUMUHAIHMCTHKA // DyHJAMEHTATbHBIE U
MIPUKJIaIHBIC TPOOJIEMBI YIIpaBIeHUS paccienoBanneM mnpectymwienuii: C6. mayd. Tpymos: B 2 4. M.,
Axanemus ympasierauss MBJl Poccun. 2005. C. 46.

34



[To Hamemy MHEHUIO, OCHOBHBIM Ha3HAY€HUEM MPOTPAMMHOI0 OOecreueHHUs
APM onepatuBHOrO COTPYJHHMKA JOJDKHA BBICTYyHaTh KOMIUIEKCHAs aBTO-
MaTH3alus JESITEIbHOCTH ONEPATUBHOIO COTPYIAHHMKA, a TJIABHAsA LEJb UX pas-
paboTKH, CO3AaHMSI ¥ UCTIOJIb30BAaHUS COCTOUT B OKAa3aHUHM MH(POPMAIIMOHHOM MO/
JEP>KKHU MPU BBITTOJIHEHUH UMH CBOMX (DYHKIIMOHAJIBHBIX 00sI3aHHOCTEH.

[Ipu 3ToM npeumymectBa APM onepaTnBHOro0 COTPYAHUKA COCTOAT B TOM,
4TO OHO™:

[ToBbllIEHNE TPOU3BOAUTEIBHOCTH Tpyia. ABTOMAaTH3alUsl CTAHAAPTHBIX 3a-
J1a4 0CBOOOKIAET BPEMs COTPYAHMKA JJIs BHITIOJIHEHUS 00siee BaXKHBIX (QYyHKIIUM.

CoxkparieHue ommOOK W MOBBIICHUE TOYHOCTH 00paboTku maHHBIX. CoBpe-
MeHHbIE IIUGPOBBIE MIATHOPMBI OCHAIIEHBI MEXaHU3MaMHU KOHTPOJIA MPaB JIOCTYTA
Y TIOTBEPKICHUS TOCTOBEPHOCTH MH(POPMAITUH.

OxoHoMmust pecypcoB. [Ipumenenne APM yMmeHbiaeT moTpeOHOCTh B AOMOJ-
HUTEJIBHOM IEPCOHANE, COKpAUIaeT 3aTpaTbl Ha OOYYEHHE HOBBIX COTPYIHHUKOB
Y ONTUMHU3UPYET HCIOJIb30BAHUE PECYPCOB KOMIIAHUMU.

[{enTpanu3oBaHHbIi YU€T U KOHTPOJIb. APM dukcupyer u o6061maet pabouune
IIPOLIECCHI B €AMHON 0a3e TaHHBIX.

CTuMynupoBaHHE MOTHUBALUUA COTPYAHHMKOB. UYETKO CTPYKTYypHUpPOBAHHBIM
U OHATHBINA uHTEepdeiic APM co3naért omryiieHne npo3pavyHOCTH U CIPaBETUBO-
CTH B OLICHKE BKJIJIa KayKJOT0 YJIEHAa KOMaH/Ibl.

HNcxons m3 atoro, MOXKHO caenatb BbIBOA, uro APM omneparuBHOrO Co-
TPYJIHUKA, BBIMOJIHIS MHOXKECTBO BaXHBIX (YHKIMI, 00Jer4aeT U ONTUMHU3UPYET
paboTy omepaTuBHOrO cOTpynHUka B 1eiaoM. Co3gaHue UM MOBCEMECTHOE UC-
MOJIb30BaHUE NaHHbIX APM, OCHOBaHHBIX Ha AJITOPUTMU3ALMUU JIEATEIBHOCTH OIle-
PaTUBHOTO COTPYJIHHUKA, MO3BOJIUT MOAHATH MH(pOopManmoHHoe obecnieuenne OP/]
OB/l Ha KaueCTBEHHO NHON YPOBEHb.

[Io HamiemMy MHEHHWIO, TaKME€ CUCTEMBI JOJDKHBI COJEpPKaTh CIEAYIOLINE
0JI0KH:

— 3akoHojarenbcTBO PD, nMeroliee oTHOIIEHUE K 00pb0O€e ¢ MPECTyMHOCThIO
(3aKOHBI, MHBIE HOPMATHUBHBIE MTPaBOBbIE aKThl PO, cyObekToB PO 1 kOMMeHTapuu
K HUM);

— JOKYMEHTHI (00pa3iibl OMEepaTUBHO- CIY>KEOHBIX JOKYMEHTOB U UX apXH-
TEKTOHUKA);

33 Cm.: IOmamepa M.K. Bornpockl pa3paGoTKH KOMIILFOTEPHBIX CHCTEM II0 PACKPBITUIO HPECTYII-
nenuit. Mocksa, 2020. C. 54; Ucaepa JI.M., boraukun A.Il., Illuakapenko H.U. ABroMatuszupoBaHHOE
pabouee MECTO COTPYAHHKA YTOJOBHOI'O PO3BICKA MO MH()OPMAIIMOHHO-aHATUTHIECKOMY 00ECIICYeHUTO
00pBOBI ¢ KpaskaMu dyskoro umyiiectsa (APM — 158): Dnekrponnas cucrema. M., 2002,
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— OPM (ycnoBus (mpaBujia) U TAKTUYECKHE PEKOMEHIAINH IO MPOBEICHUIO
otaenbHbIX OPM);

— ONepaTHUBHO- TEXHUYECKUE CPENICTBA (JaHHBIA OJOK COAEPKUT MH(DOpMa-
o o coBpeMeHHbIx OTC, 1ensx u npaBuiIax UX UCIOJIb30BAHMS);

— METOAWKH BBISBICHHS M PACKPBITUS OTICIBHBIX BUIOB IMPECTYIUICHUI
(maHHBIM OJIOK BKJIIOYAET B ceOst pa3pabOTaHHbIE THIIOBBIE TPOrPAMMBbI BISBICHUS
M PAaCKPBITHS OT/IEIbHBIX BUI0B MPECTYIUICHUI);

— CJIOBaph TEPMHUHOB (HaHHBIN OJOK COAEPIKUT OMPEACIICHUSI U TOJKOBAaHUS
Pa3IUYHBIX TEPMUHOB, B TOM YHCIIE IPABOBBIX).

KittoueBbIM HHCTPYMEHTOM cpeir WH(OOPMAIIMOHHBIX TEXHOJOTUN B CUCTE-
Me o0ecredyeHHs] pacciefOBaHHs M PACKPBITHS NMPECTYIUICHUU SIBIAETCS CETh
NnTepner.

AHanmu3 TOYeK 3peHUs YYEHBIX 10 3TOMY BOINPOCY MOKa3al, YTO MX MOXKHO
pa3fAenuTh Ha TPH TPYIIIL:

1) UuTepueT — cpeAcTBO TeIEKOMMYHUKAIMY, HOBAsk MH(POPMAIIOHHAS TEXHO-
norus**. Hanpumep, C.B. TTeTpoBcKuii IpsAMO yKa3bIBaeT, uTo MIHTEPHET — MEXKTyHa-
pO/HAs CeTh JEKTPOCBA3U OOIIEro MOJIb30BaHUs, peAHa3HAYeHHAs I OOMeHa Ma-
[IMHOYUTAEMBIMU COOOIICHUSIMH (JAHHBIMH), T.€. CBEACHUAMHU 00 OKpY’KalOIIeM MU-
pe, ero 00beKTax, MPOIeccax U SBICHHUAX, 00bEKTUBUPOBAHHBIX B (hOpMeE, MO3BOJIA-
IOIIEH MPOBECTH MX HEMOCPEACTBEHHYIO MALIMHHYIO 00paboTKy. «HBIMU clloBaMu,
WutepHer npencraBiser coOOH MEXIyHAPOAHYIO TEJIEKOMMYHUKAIIMOHHYIO CETh
OOILIETO MOJIB30BaHKA» . JIpyrue aBTOpbl MEHEE KATETOPUYHBI.

Tax B.A. HOMOKOHOB OTMeUaeT, 4TO «BCEMHpHAasi KOMIIbIOTEPHAs CETh BITHU-
Tana B ce0si Bce HOBBbIE MH(OPMAIIMOHHBIE TEXHOJOTUH, CTala UX MPOBOJIHUKOM,
yKe€ JaBHO 3apeKOMEHJoBaja ce0s Kak yAOOHEeWIIHMi crocoO OBICTpOW CBSI3H
¥ 17100aIbHOTO TIOUCKA HYKHOM nHpopMauu’®;

2) WHTepHeT — pa3HOBHIHOCTH CpelncTB MaccoBoil uHpopmanuu (Mcae-
Ba J.M., Kagerosa T.I'.)*’;

34 Cm.: Brictposa 0. B., He6parenko I'. I'. Pons nHpOpMaLMOHHOro odecredeHns U MHPpOpMa-
LIUOHHBIX TEXHOJIOTHI B PacKphITUM W pacciefoBaHuu npectymienuil // IOpunuueckuit Bectauk LY.
2023.T. 46, Ne 2 (66). C. 153—-161. DOI: 10.21779/2224-0241-2023-46-2-153-161

35 Cwm.: IMerposckuii C.B. TIpaBoBoe perynupoBanue okazanus MaTepHeT-ycayr. ABToped. auc....
KaH[. fopui. Hayk. Mocksa, 2002. C.6.

3¢ Homokonos B.A. HoBble HH(pOpMaIMOHHBIE TEXHOJIOIHH B 60phbe ¢ mpecTynHocThio // Poc-
CUHCKHI KpuMHHOJIOTHIeCKu# B3y, 2015. Ne3. C. 90-91.

37 Cm.: Kpeos N.®., Bactpeikun A.PI. Poskick, mo3nanme, cnenctsue. JI.: Wsm. JIT., 1984,
C. 44-45; Kpeuto A.B. Uctoprueckuii onbIT HCIIOJIB30BaHUS €BPONEHCKON MOMUIMEH CPENCTB MacCOBOM
“H(pOpMAITUU B TIPOIIECCE OCYIIECTBICHUS OIIEPAaTUBHO-PO3BICKHON ACATSIHEHOCTH Ha MPOTsDKeHMH XIX —
XX BekoB // YromoBHOE CyA0onpon3BoacTBo, 2007. Ne 4 u ap.
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3) UnTepuer — ocobast hopma (cpena) nepeaaur HHOOPMAILIMK, OTIUYHAS OT
TEJIEeKOMMYHHUKALIMOHHBIX CPEICTB U CPEACTB MaccoBoil nHdopmarmu. Hanpumep,
C.B. Manaxos omnpenenser MIHTepHET Kak «cpeny oOuTaHus CyObEKTOB 00IIEeCTBA,
IJI€ MOCNIEHUE BCTYIIAIOT B BUPTYAJIbHbIE OTHOIIEHHA» >°.

OIHOBPEMEHHO CIIOKUBILIEECS MPEACTABIECHUE O BO3MOYKHOCTH ILIUPOKOIO
UCIIOJIb30BaHUsl cucTeMbl VIHTEpHET Mg PO3bICKA MPEIMETOB U JIML HE HAXOIUT
CBOEH peanu3alMy Ha MPAKTUKE — B POCCUMCKOM cermMeHTe ceth MHTepHeT npak-
TUYECKHU HET MOoA0OHBIX pecypcoB. MccnenyeM 310 moapoOHee.

ITon mpeceueHrnem NpecTYIIEHUI pa3HbIe aBTOPBI IOHUMAIOT pa3Hoe. AHaIuU3
CYILECTBYIOIIUX MHEHUI MO3BOJSET PA3ACIUTh X MHEHUE YCIOBHO Ha JBE IPyI-
nbl. [IlepByro MpEeACTaBISAIOT aBTOPHI, CYUTAIOIIMNE, YTO «B IOHATHE 'TpecedyeHue"
BXOJSIT MEPBI ONEPATUBHO-PO3BICKHON N1€ATEIbHOCTH, HAIIPABICHHBIE HA CBOEBpE-
MEHHOE€ pearupoBaHue, TOKYMEHTUPOBAHUE U JIMKBUIALMIO IPECTYIHBIX MPOSIBIIE-
HUH C MOCJEAYIOMNUM MPUOOIIEHNEM JaHHBIX ONEPaTUBHO-IIOMCKOBOTO JIeNia K Ma-
TepuaaaM yrojloBHOro aena»>’. Bropas rpymia aBTOpOB CTABUT B OCHOBY MMEHHO
(bakT npeceueHus MPECTYIUICHUS, HE YBSI3bIBas €ro C MOCIEAYIONEeH JOKYMEHTaIH-
el JesHud. DTy NO3UIMI0 oueHb ToYHO oTpaszwin O.A. Barun, A.Il. Mcuuenko,
A.E. Yeuetnn: — «lIpeceuenne npecTyIieHnd 03HA4AET JIMILIEHNUE JIMLA PEATbHON
BO3MOKHOCTH 3aBEPIIUTh HAYATOE MPECTYIUICHHUE, JOBECTU €ro 10 KOHIIA, HE J0-
IIyCTUTHh BPEAHBIX IOCIEACTBHM. PemeHne 3agaum IpecedyeHusl NpeCTYIUICHUH
B OP/I, xak mpaBuiIo, CBSA3aHO C 33J€p>KaHUEM JIMLA C TOJIMYHBIM B MOMEHT IPUTO-
TOBJIEHUS WIM MOKYLIEHUSI HA IPOTUBOIIpaBHOE nesHue. [Ipeceyenuto mpecryruie-
HUM B OOJBIIMHCTBE CIIy4aeB MPEIIECTBYET pEUICHUE 3aJJa4M 110 BBISBICHUIO JIH-
113, €r0 3aMbIIUISIFOLIET0 WM MOATOTABIMBAIOIIET0, U OHA PEATU3YETCS B TOM CIIy-
yae, eClIM HEBO3MOXKHO IPENYIIPEAUTH 3apaHee IIIaHUPyeMoe AesHren *O.

VYuuThiBas, 4TO AKUEHTUPOBAaHUE BHUMAHHS HA 3aJE€pXKAaHUU JIMLA C IIO-
JUYHBIM B MOMEHT MPUTOTOBJICHUS WJIM MOKYLIEHUS HAa MPOTUBONPABHOE JIETHUE
ABJISIETCS] TPAAULMOHHBIM, UMEHHO €T0 U NBITAIOTCS Ha MPAKTHKE MOCTaBUTh B OC-
HOBY TpeceyeHusi mpecTyrieHuid B uHdopmanuonHoit cpene Murepuer. OnHako
aHaJIn3 OCOOCHHOCTEH COBEpILEHUS MPECTYIICHU B ceTu MHTepHeT mokasai, 4yTo
3/1eChb YMECTHO 0oJjiee MIHUPOKOE TOJKOBAHME TEPMHUHA MPECECUEHUS MPECTYIICHUS,

3% Manaxos C.B. I'pakIaHCKO- IPABOBOE PETYJIMPOBAHME OTHOIICHUN B TIIOGATLHON KOMITb-
1oTepHoii cetn MHTepHeT: ABTOped. nuc. kaua. op. Hayk. M., 2001. C. 6.

39 KommenTapuii k ®enepansHoMy 3akoHy «O0 OIEpaTUBHO-PO3BICKHOM neaTensHocTn» (IocTa-
terubiit). / Iox pen. FO.I1. dy6srun, O.I1. yosruna, E.A. MuxaiinsrueB. M.: «3A0 KOctuiuadopm»,
2005. C. 41.

40 Barun O.A., Ucnuenko A.II., Yeuetnn A.E. Kommenrapuii k @enepansHoMy 3akoRy «O6 ore-
PaTUBHO-PO3BICKHOMN ACSITEILHOCTH (TTocTaTeHbIil) — M.: «JlenmoBoit xBop», 2009. C. 112.
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KaK B NIEPBYIO OYEPENb, JULICHUE JUIA PEATbHON BO3MOKHOCTH 3aBEPUIMTh Haya-
TOE NPECTYIUIEHUE, TOBECTU €ro 10 KOHUA, HE JOIMYCTUTh BPEAHBIX MOCIEACTBUN.
OcHOBHOI1 1TP00JIEMOI1 BBISIBIICHUS, IPECEUCHUS U PACKPBITHUS MPECTYIICHUN B Ce-
T IHTEpHET SBISETCS UMEHHO YCTaHOBJIEHUE JIMIIA, €TO0 COBEPILIMBUIETO.

OTcro1a MOXKHO MPEAIOKUTH JIBa BapraHTa padoThl ¢ MiHTepHeTOM:

1. OtnpaBHOM TOYKOM OCTaeTCs UCXOJHAs ONEepaTUBHAS (CIEACTBEHHAs!) CH-
Tyalusi U KpUMHUHaJIbHasg oOcTaHoBKa. Mcnonb3oBanue HTEpHET NpH pacKpbITUU
MPECTYIUICHUA PACCMATPUBAETCS KaK TaKTU4YECKHUU mpuemoM. [IpuBenenHslie npu-
MEpBl CBUJIETEIBCTBYIOT O TOM, 4TO Hcmnosib3oBanne CMH B mepByro ouepenb
HaIIPaBJIEHO Ha pa3pelleHHe KOHKPETHBIX CIIEJICTBEHHBIX CUTYyallUuil, a yXkKe 3aTeM
C LUEJbI0 MPUBJICYCHUSI HACEJICHUS K YYacCTUIO B PACKPBITUM IpecTyIuieHuH. Pas-
rianeHus: KOHQUACHINaIbHOU HHPOpPMAIMK 371eCh HE BO3MOXKHO, TaK Kak HH(OP-
Malys MOCTYMAET HEMOCPEACTBEHHO OT MPABOOXPAHUTENIbHBIX OPTraHOB, OLCHUB-
IIMX HEOOXOJMMOCTb €€ pa3riallleHHs] ¢ YYETOM KOHKPETHOM OIepaTUBHOM CHUTYa-
uuu. HapylieHne KOHCTUTYLUMOHHBIX MPaB TAaKKE MaJOBEPOATHO, TaK KaK pEyb
UET O PAaCKpPBITUU MpecTyIieHui. X0oTa mocie nocBsiieHus ogqHoro Web- caiita
oerneny Kapnocy Kapmoeny, paspickuBaemMomy TamoxeHHOU ciyxooi CILIA 3a
npoaaxy Mpaky kaccetHbix 60M0, cam KapgoeH oTKpbul COOCTBEHHYIO CTPAHUUKY,
B 3HAK IPOTECTA IPOTUB TOT'O, YTO €r0 JaHHbIE ObLIM IIOMELIEHEI B web-caiite*!

2. OTnpaBHOM TOYKOW CUMTAETCS CUCTEMHOCTH « BHICTABJIEHUs» B MIHTEpHET
BCEX Pa3bICKMBAEMbIX 00BEKTOB (JIHOJICH, MPEAMETOB U Jp.) O€3 yueTra KOHKPETHOM
omnepaTUBHOM (clieIcTBEHHOM) cutyauuu. [lntoc, 31ech B MakcUMaiabHOM 3ajei-
CTBOBAHUHU OOILECTBEHHOCTU [JISl PEILICHUS 3a7ad PACKPBITHS MPECTYIJICHUH, HO
MHHYCOM MOKET OBbITh pasriamieHue HHPOpMAIMU O XOJe pacKpbITUs Aena. AHa-
3 cyuectByromnx B Poccuiickon @enepauuu MHTEpHET-CUCTEM NOKa3bIBAET
HaJU4KMe TEHJICHLUHUH WCIIOIb30BaHUs ceTH VIHTEpHET MMEHHO IO BTOPOMY ITYTH —
NyTH CUCTEMHOCTU U perjameHTupoBaHus. OJHAKO OCHOBHOHM MpoOiieMoi 311ech
ABIsieTC AyOnupoBaHue (YHKIUH TOCYJAapCTBEHHBIX OpraHHU3aluii, OTCYTCTBUE
IPAaBOBBIX OCHOB B3aUMOJCHCTBHS MPABOOXPAHUTEIIBHBIX OPraHOB U HHBIX TOCY-
JApCTBEHHBIX W HErOCYJIapCTBEHHBIX OpraHu3auuid. PaccMoTpum 3T0 Ha mpumepe
PO3bICKA MOXHUILIEHHBIX TPEAMETOB AaHTUKBAPHATA.

Taxum oOpazom, nBoiicTBeHHas nmpuponaa MHtepHera, kak MHPOPMAITMOHHON
TEXHOJIOTMM U CPEJCTBAa MAaccoBOi MH(OpMAaIMK, JOTUYHO BIKCHIBaeTCa B OoJee

4 Cwm.: 'porenpar M. JIxk. IoxpasneneHne 10X04 MEUHACTEPCTBA IOCTHIMH, 3aHMMAIOLIEECs JIH-
1amMu, 3aKa3 OexaBIIMMHU 3aKa3 OT 3aKa3 MPaBOCYAMS: JOXOJ| Balll TAPTHEP JOXOM B JIeTE TOXOJ MEKIY-
HapoaHo# sxcTpaaunuu // Police chief, CIIIA. 998, Ne3, C. 20-25 ('Ll MB/1 Poccun).
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o0Iiee TMOHSITHE JBOWCTBEHHOCTH MPUPOJBI JTHOOOTO MPOTPAaMMHOTO MPOIYKTa,
C OJTHOM CTOPOHBI, SBIISIOIIETOCS WHCTPYMEHTOM BO3JCUCTBHUS Ha WH(OpMAIUIO,
ac JApyroil — COBOKYIMHOCTHIO KOMaHI M JAHHBIX, SBJSIONIMNXCS HMHPOpPMAIUECH.
OnHa ke CKa3bIBaeTCsl Ha BO3MOXXHOCTH HCTOJNB30BaHus VHTEepHETa 115 mpecede-
HUSI ¥ PaCKpBITUS TpecTymuieHnii. HanMenee pa3paboTaHHBIMH SIBIISIOTCS HAIpaB-
JICHUE TIPECEUCHUSI MPECTYIUICHUIA IMyTeM OJIOKMPOBaHWS WH(POPMAIIUUA U BO3MOXK-
HOCTH UCTIOJB30BaHUs CUCTEMbI MIHTepHET JJ1s1 pO3bICKa MPEIMETOB U JIHII.

N3 sroro crnemyetr, uto 3()pPeKTUBHOCTH WH(DOPMAITMOHHOTO OOECTICUCHUS
pacclieZIOBaHUs U PACKPBITUS TIPECTYIUICHUH HAIIPSIMYIO 3aBUCUT OT BHEAPEHUS CH-
CTEMATU3UPOBAHHBIX, KPATKUX M HAYYHO OOOCHOBAHHBIX METOJUYECKUX AJTOPHUT-
MOB, CIIOCOOCTBYIOIIMX OBICTPOMY TOHMCKY U 00pabOTKe HEOOXOIUMBIX JaHHBIX,
a TaKKe MPUHATHUIO TAKTUYECKH TPAMOTHBIX pemieHnuid. BaxKHBIM aCTIEKTOM SIBIISIET-
Csl MIHTETPAlUsS KOMITBIOTEPHBIX TEXHOJOTHH M aBTOMAaTU3UPOBAHHBIX CHUCTEM, UTO
3HAYUTEIHLHO TOBBIMIAET MPOU3BOIUTEILHOCTh, TOYHOCTh U I(D(PEKTUBHOCTD Jesi-
TETHHOCTHU IIPABOOXPAHUTENBHBIX OpraHoB. Kpome Toro, ucnons3zoBanue MaTepHe-
Ta KaK CpPeJCTBAa KOMMYHUKAIIMA U HHPOPMAIIMOHHOMN CPEJIbl UTPAET BAXKHYIO POJIb,
OJTHAKO €r0 MPHUMEHEHHWE JTOJDKHO OBITh CTPOTO PETIAMEHTHPOBAHO U YUUTHIBATH
O0COOEHHOCTH KOHKPETHBIX OMEpPATUBHBIX CUTyanuid. B memom, pasButue uHOOP-
MAaIIMOHHBIX TEXHOJIOTUH U CO3/IaHUE CIICINAIN3UPOBAHHOTO MPOTPAMMHOTO 00ec-
MEYCHUS SIBJISTIOTCS KIIFOUEBBIMH HAMPABJICHUSIMU TOBBIMICHUS 3(PGEKTHBHOCTH
paccliieZIoBaTeIbHON ACSITETbHOCTH.
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AnHoTtanus: B ctaTbe Ha OCHOBE IIMPOKOTO MOAXO0AsI K TOHATHIO YTOJIOBHOTO
IIPABOCYAUsl AHAIU3UPYIOTCSA OCHOBHBIE JJIEMEHTBI €r0 IPOLECCYAIBHOIO MeXxa-
HU3Ma, Pa3BUBACTCA MBICIb 00 YHUBEPCAJIbHOCTU MPHUHIMIIOB U CTaHJAPTOB Ipa-
BOCYJIUsI, OOLINX YCIOBUH Cy/1eOHOTO pa30upaTeabCTBa MO YTOJOBHBIM JIeflaM U UX
pacnpoCTpaHEHHOCTH Ha cyAeOHble MPOM3BOACTBA MO JieJaM CyJeOHOro KOHTPOJI,
10 BOIIPOCaM, CBSI3aHHBIM C MCIIOJTHEHHEM MTPUTOBOPA U UHBIX CYACOHBIX pelIeHul,
a TaKXe BOMpocaM peaduIUTaIlMi U BO3MEIICHHS Bpela, IPUUYMHEHHOTO HE3aKOH-
HBIM yYTOJIOBHBIM ITPECIEA0BAHUEM.
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KitroueBbie ciioBa: yroJioBHOE MPaBOCYIUE, MPUHIIUIIBI K CTAHAPTHI TIPABOCY-
s, 00Imure yCIoBHsS CyAeOHOTO COCTSA3aTEeNbHOCTh, pa30MpaTeNbcTBa CyneOHBIC
MIPOU3BO/ICTBA.

Abstract: Based on a broad approach to the concept of criminal justice, the ar-
ticle analyzes the main elements of its procedural mechanism, develops the idea of
the universality of the principles and standards of justice, the general conditions of
trial in criminal cases and their prevalence in judicial proceedings in cases of judi-
cial control, on issues related to the execution of sentences and other court deci-
sions, as well as rehabilitation issues and compensation for damage caused by ille-
gal criminal prosecution.

Keywords: criminal justice, principles and standards of justice, general condi-
tions of judicial competition, proceedings of judicial proceedings.

[IpaBocynue kak crneruduyueckas IESITeTbHOCTh OCOOBIX TOCYAAPCTBEHHBIX
OpraHoB (CyJI0OB) MO pa3OUpATENIbCTBY U PA3PEIICHUIO CIIOPOB O JIEUCTBUTEIBHOM
WM TPEANoJIaraéMoOM IpaBe ocyllecTBisieTcs, coriacHo cr. 118 Konctutynum
P®, B hopMax KOHCTUTYLIMOHHOIO, TPaKIaHCKOI0, apOUTPaKHOTO, aIMUHUCTpa-
TUBHOTO U YTOJIOBHOTO CYJONPOU3BOJCTBA, KOTOPHIM CBOMCTBEHHBI COOCTBEHHBIM
npeaMeT (CTporo omnpeiesieHHbI, 000CO0IECHHBIN KPYT IOPUAUYECKUX Je]) U CIie-
uduUecKuil mpoleccyanbHbIA MOPSA0K, B KOTOPOM ATH BUJBI HOPUAUYECKUX T
paspemarorcs cyaoM. B To ke Bpemst i1l BCeX BUAOB MPaBOCYAMs (151 IPaBOCY-
IUsl B 1IE€JIOM) CBOMCTBEHEH €IMHBIN YHUBEPCAIBHBIN MPOLIECCYATbHBI MEXaHU3M
WX peanu3aiuu, 00yCIOBJICHHBIN €IUHON MPUPOI0N CyeOHOM BJIACTH, €IUHCTBOM
CUCTEMBI CYJIEOHBIX OPTaHOB, OOIIIHOCTHIO IIeJIeH U 3aj1a4 MPaBOCYAus, HAIIPaBJICH-
HOTO Ha 3allUTy MpaBa M 3aKOHHBIX HHTEPECOB, OOIMMHU KOHCTUTYLIMOHHBIMH
MPUHLMIAMU CyJOYCTPONCTBA U OCYLIECTBIICHHS IIPABOCY USI.

AHaM3 ToJIOKEHUM mnponeccyanbHoro 3akoHomarensctBa (YIIK P®, I'TIK
P®, AIIK P®, KAC P® u ®K3 «O Koucruryunonnom Cyne Pd») no3sossieT
YTBEPKJaTh, UTO MPOLECCYAbHBIA MEXaHU3M MPaBOCYIUs JJis JTH000r0 €ro Buja
BKJIFOYAET B ce0s, KAK MUHUMYM, TaKhe 00s3aTEIbHbIE HEOTHEMIIEMbIC DJIEMEHTHI
KaK opraH (uiu cyOBEKT) MpaBOCYMs, CTOPOHBI — 3aMHTEPECOBAHHBIE B MCXOE
JieJia YYaCTHUKH CYJOTIPOM3BOJICTBA, HA0OP MPOIECCYyabHBIX CPEICTB U CIIOCOOOB,
MOCPEJICTBOM KOTOPBIX OCYIIECTBIIAETCS IPABOCYUE, U COOCTBEHHO IMPOLIECCYallb-
Hasl IeATEeJIbHOCTh CyJla BO B3aUMOCBSI3H C JEATEIIBHOCTBIO CTOPOH. [Iponeccyans-
Has JIESITEIbHOCTh 0 OCYIIECTBICHHUIO MPABOCY/UsS MPOTEKAET MO OOLEMY IS
BCEX KaTeropuil (BUAOB) CyIE€OHBIX JEN alrOpuTMy (WM CXEME): MPOIeCCyaabHOe
oOpailileHre B Cy/I€OHbI OpraH ¢ MPaBOBBIMU TPEOOBAHUSIMH — MPUHSATHUE U TMOJ-
roToBKa oOparieHus (ena) K pacCMOTPEHUIO CYJIOM — COOCTBEHHO Cy/1e0HOE pa3-
OMpAaTENbCTBO MO CYHIECTBY CIIOpPA, KOTOPOE B 0OA3aTEIBHOM MOPSAIKE BKIIOYAET
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UCCJIeIOBATENLCKYI0 YacTh (yCTaHOBJIEHHE (AKTHUYECKUX OOCTOSITENBbCTB, MPE-
CTaBJIEHUE U MPOBEPKA JI0KA3aTEIbCTB) — pPa3pelICHUE JIeJa IyTEM IMOCTAaHOBJIE-
HUSL UTOTOBOTO CY/I€0HOTO PEUIEHUS! — aKTa MPaBOCYIUs — UCIPABIIEHUE BO3MOXK-
HBIX CyACOHBIX OIMMOOK TMOCPEJCTBOM TEPECMOTpa Jiejia U MPOBEPKH CYIeOHOTO
pelIeHUs BBIIIECTOSIIEH Cy/1e0HON HHCTaHITUEH.

Kaxxapiit BUI mpaBoCyausi, B TOM YHCII€ YTOJOBHBIM, CTpoUTCA U (YHKIIHO-
HUPYET Ha OCHOBE OOIIMX 3aKOHOMEPHOCTEW, OOIIMX MPUHIUIIOB U CTAaHJApPTOB
MPaBOCYAUs, a TAKXKe MPOLECCYaIbHBIX YCIOBHM (ITPOLEAYPHBIX MpaBUil) cyaeOHO-
ro paszOuparenbcTBa, 0€3 COOJIIOACHUS KOTOPHIX yTpaurMBaeT CBOMCTBa MPaBOCY/I-
HOM JIESTENIbHOCTH, NMPHU3HAKKU MPAaBOCYAMs KaK TakoBOro. B cBoro ouepenp yro-
JIOBHOE MPABOCY/IUE B paMKaxX COOCTBEHHOW MpeIMETHOM 00s1acTh U cepbl peanu-
3anuu 00J1a/1aeT BIIOJIHE OMPECNIEHHBIM, 00Jiee KOHKPETU3UPOBAHHBIM U IIPUCIIO-
COOJIEHHBIM TOJ] 1IeJIM ¥ 33Ja41 YTOJOBHOTO CYJONPOU3BOJICTBA MPOLIECCYaTbHBIM
MEXaHU3MOM, KOTOPBI HAa YPOBHE OTPACIEBOTO YrOJOBHO-IIPOIECCYATBHOTO 3aKO0-
HO/IATEJIbCTBA TAKXKe 00J1aJ1aeT YHUBEPCAIBHOCTHIO.

CyuiecTBytoniasi B yrojJJoBHOM CYyJOIPOU3BOACTBE CUCTEMA YrOJOBHOTO Ipa-
BOCY/IMsI BKJIFOUAET Pa3HOPOJAHYIO YTOJIOBHO-IPOLECCYANbHYIO ACSITENBHOCTD CY/a,
KOTOpasi Mo MPeAMETHO-IIEJIEBOMY IMPU3HAKY Pa3JeseTcs Ha CIEIYIOIINE TPYIIIbI
(Buzpbl): 1) paccMOTpeHHE U pa3pelieHre YroJOBHBIX AEN; 2) CyJaeOHbId KOHTPOJIb
3aKOHHOCTH JTOCYJ€OHOTO IPOM3BOJCTBA; 3) pa3pellieHHe BOIPOCOB, CBA3AHHBIX C
MCIIOJIHEHHEM MPUTOBOPA U MHBIX CYACOHBIX pelieHui; 4) pacCMOTpEHHE BOIIPOCOB
peadwmTaMi W BO3MEIICHUS Bpela, NMPUYNHEHHOTO HE3aKOHHOW YTOJIOBHO-
MPOLIECCYaTbHON NeATeIbHOCThIO. JlaHHbIE BUABI I€ATEIbHOCTH UMEIOT JajbHEeH-
1y 1udepeHIranuo U OCYIIECTBISIOTCS B CHEUPUIECKUX MPOIECCYATbHBIX
(opMax — COOTBETCTBYIOIIUX UM CYy/1€OHO-YTOJIOBHBIX MPOU3BOJCTBAX: CY/IEOHBIX
MPOU3BOACTBAX IO YTOJIOBHBIM JieJlaM, CyJeOHO-KOHTPOJBHBIX, CyAeOHO-
VCTIOJTHUTENBHBIX U CYAe0HO-PEaOMINTALIMOHHBIX IPOU3BOACTBAX *2.

VYHUBEpPCaTbHOCTh MNPOLECCYATBHOTO MEXAHU3Ma, IOCPEICTBOM KOTOPOIrO
OCYLIECTBJISIETCS. YTOJOBHOE MPABOCYJUE, HAXOJIUT HOPMATHUBHO-IPABOBOE MO/I-
TBEPKJICHUE U 3aKPEIUIEHUE, HO TOJIbKO IPUMEHUTENIBHO K YTOJIOBHBIM Aenam. Tak,
st Beex AuddepeHupoBaHHBIX (POPM pacCMOTPEHHUSI YTOJIOBHBIX JI€N: OCOOBIX
MOPSIIKOB Cy1e0OHOTO pazOupaTenbcTBa yrooBHbBIX jael (riassl 40, 40.1 YIIK PO),
MPOU3BOJIcTBAa y MUpoBoro cyabu (riaBa 41 YIIK P®) u npousBoactBa B cyje
C yuacTueM MpUCsHKHBIX 3acenateneit (tmaBa 42 YIIK P®d), ocoObix mopsakoB yro-

42 TTonpo6uee cm.: bypmarun C. B. CyneGHble MPOM3BOACTBA U PELICHUS B CUCTEME YTOJOBHOTO
npaBocyaus: Monorpadus. M.: FOpmutuadopm, 2021. C. 86-95, 190-192.
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JIOBHOT'O CYIONPOMU3BOJICTBA IO OTAEIbHBIM KaTErOpUsIM YTOJIOBHBIX I U B OT-
HOIIEHUH 0co00# kareropun Jymi (taasel 50, 51, 51.1, 52 VIIK P®) ycranosineHo,
YTO BCE OHM MPOU3BOJATCA, XOTSI M C yUETOM OCOOBIX TpeOOBaHUH U MpaBuJl, OIpe-
JICNICHHBIX JIUIs1 OTUX MU PEpEeHITMPOBAHHBIX MOPSIIKOB, HO BMECTE C TEM (M MPEXKIe
BCET0) B COOTBETCTBUM C OOIIMMHU YCIOBHUSMU U MPaBUIIaMU MIPOU3BOJCTBA IO yTo-
JIOBHBIM JieniaM, npeanucanHsiMia rnaBamu 35-39 VIIK PO (crateu 316, 317.7,
321, 324, 420, 441, 446.1, 4. 2 ct. 447 YIIK PO).

Bwmecte ¢ Tem peiictBytomuit YIIK PO He permamenTupyer uHble CyneOHbIC
MIPOM3BOJICTBA TaK ke MOJAPOOHO U OOCTOSITEIHFHO KaK CyJe0HOE MPOU3BOJICTBO IO
yrosioBHOMY neny (crateu 108-109, 125-125.1, 165, 463, 135, 399 VIIK PO u ap.),
a omnpezAenseT JUisl HUX JIMIIb HEKOTOPbIE MPOIECCyallbHble 0COOEHHOCTH (TIOICY -
HOCTh, CPOKH, OTJEIbHBIC MPOIEAYPHBIC TIPABUIIA, BUABI CYACOHBIX pemieHuii). O-
HAKO 3TO HE 03HAYaeT, YTO HA WHbIE (HE YrOJOBHBIC) Jesa, paccMaTpUBaEMbIe Cy-
JIOM B TOPSIKE YTOJOBHOTO CYAOINPOU3BOJCTBA, HE PACHPOCTPAHAIOTCS oOIIue,
yHUBEpCalbHbIE MTpaBuia CyJ1eOHOT0 MPOU3BO/ICTBA U CTAaHAAPTHI PABOCYIUSI.

Henw3st He pu3HATH, YTO pacCMOTpPEHUE JIFOOOTO CyAeOHOTO Jesia B TOPSIJIKE
YTOJOBHOTO CYJONPOU3BOACTBA, Oy/ib TO pa3pellleHne XoAaTailcTBa CcieJ0BaTeNs O
3aKII0YeHUU 00BUHSIEMOTO 1o cTpaxy (cT. 108 VIIK P®), paccmoTpenue mpe-
CTaBJICHUS] aJIMUHUCTPALIUA HCTIPABUTEIBLHOTO YUPEKIEHUS O 3aMEHE HEOTOBITOM
yactu HakazaHus (cT. 397 VIIK P®) unu paccMoTpeHue 3asiBICHHS OMPaBIaHHOTO
0 BO3MEIIICHUH yIiep0a, MPUIMHEHHOT0 HE3aKOHHBIM YTOJIOBHBIM IIPECieI0BaHUEM
(ct. 135 VIIK P®), u T.1. 1O CBOEH CyTH €CTh OCHOBAHHOE HA MPUHLIUNAX U CTaH-
JapTax MpaBoCyAusi pa30oUpaTeabCTBO CIIOPHOTO BOIIPOCa O IMpase, 3aBepuiaroniee-
Csl MPABONPUMEHUTEIBHBIM aKTOM CYJla — aKTOM MPABOCYIHUS.

Pa36upaTtenbcTBO /€1 BO BCEX MEPEUUCIEHHBIX TUIAX CY/I€OHBIX TTPOU3BOICTB
(M UX pa3HOBUJIHOCTSX) OCYILIECTBIISIETCSI B XapaKTEPHOU ISl MPABOCYIUs MPOILIEC-
CyaJlbHOM (popMe — B CyZI€OHOM 3aceJaHuU, UMEIOIIEM YHUBEPCAIbHBIE CTPYKTYPY
(moAroTOBUTENBbHASL YacCTh, UCCIIEIOBATENIbCKASI YacTh, W3JI0KEHHE MO3UIIMI CTO-
POH, NMIPUHATHE pelieHus cynoM), periament (ct. 257 YIIK P®) u ocHoBHBIE Tpe-
O00BaHMS K CyI€OHBIM MPOIETYPaM.

[Ipu 3TOM IH00OE N1€710, B CUJTYy NMPUHLHUIIOB cocTsizarenbHOCTH (cT. 123 Komn-
crutyuuu, cr. 15 YIIK P®) u crnpasemmBocTu CyaeOHOro pasbuparenbcTBa®,

43 JlaHHBIM TIPUHIMI BHITEKAET M3 3aKPEIUIEHHOIO B MEXIYHApOIHO-TIPABOBBIX HOpMaXx IIpaBa
Ka)KIIOTO Ha CIIPaBeIMBOE Cyae0HOe pa3oupaTenbeTBo: cM.: ¢T. 10—11 Bceobmeit neximapariu npas de-
qoBeka (mpunsata ['eHepanbHoit AccamOieeit OOH 10.12.1948) // Poc. razera. 1995. 5 anpens; cr. 14
MexayHapoJHOTO MakTa O TPAKAAHCKUX M TONUTHYECKHX mpaBax (mpuHAT 16.12.1966 Pesomouueit
Ne 2200 (XXI) na 1496-om mienapHom 3acenanuu ['enepanbroit AccamOiien OOH) // Bemomoctu Bep-
xoB. Coera CCCP. 1976. Ne 17. Cr. 291; cr. 6 Jleknapanuu OCHOBHBIX NPHUHITUIIOB MPABOCYIUS IJIS
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JOJDKHO pPacCMaTpHUBAThCsl YCTHO, HEMOCPEACTBEHHO M TJIACHO HE3aBUCHMBIM
1 OECIIPUCTPACTHBIM CYJIOM C Y4aCTUEM CTOPOH, KOTOPBIE JJIsi OTCTAMBaHUS CBOUX
MHTEPECOB JIOJDKHBI HANIEATHCS PaBHBIMHU TpOIECCyalbHBIMU TpaBamMu. HabGop
ATUX MpaB BbIpa0OTaH Ha OCHOBE Cy/€OHOW MPAKTHKU M JIOCTATOYHO YHHUBEpCa-
JIeH — B JIIOOOM Jiesie 3aMHTEPECOBAaHHBIM yUaCTHUK CYJeOHOTO mporiecca BIIpaBe
3HaTh CYIIECTBO CyJeOHOro Jena (0OBHHEHHUS, UCKOBOTO TpeOOBaHMsI, 3asBICHMS,
XOJaTaiicTBa WJIM TPEACTaBICHUS), Y4acCTBOBATh B €r0 PAaCCMOTPEHHH, 3asBIISTH
XO0JlaTaliCTBa W OTBOJIbI, JENATh 3asBICHUS, MPEACTABIATh JI0KA3aTEIbCTBA H
y4acTBOBATh B UX MCCIIEIOBAHNUHU, BHICKA3bIBATh CYy CBOIO TO3HIIHIO IO eIy, 00-
)KAJIOBATh CYIE0HOE PELIEHHE B BBINIECTOAIIEN HHCTAHIAK .

JIroboe cynmebHOe pelieHre, B TOM YHUCIIe TI0 JejiaM CyJIeOHOTO KOHTPOJIA, TI0
BOIIPOCaM, CBA3aHHBIM C UCIOJHEHHEM IPUTOBOPA, U MO BOIIPOCAM peadbUIUuTaIH
¥ BO3MEIIIEHUS Bpe/ia, B CHIy €ro MpaBONPUMEHUTEIHHOTO XapaKTepa JOKHO OC-
HOBBIBATHCA HE TOJIBKO Ha HOpMax TpaBa, HO U Ha (pakTax, KOTOpbIE OOpa3yroT
(haKTUYECKYI0 CTOPOHY MOMJISKAIIEH yperyJupoBaHUIO CYyJOM IPaBOBOW CHUTya-
. A daxtel (dakTHueckue 0OCTOSTENbCTBA), KaK M3BECTHO, YCTAHABIMBAIOTCS
MPOIIECCYaTbHBIMUA CPEACTBAMHU JTOKA3BIBAHUS, UTO M O0YCIABIMBACT B KAXKIOM CY-
JIeOHOM TIPOM3BOJICTBE HCCIEAOBATEIbCKUN (ITO3HABATENBHBIN) ITall, KOTOPBIMA
BBHJIy HaJU4YUs CTOPOH W CTOJKHOBEHHSI MPOTHUBOMOJOKHBIX HHTEPECOB JTOJIKCH
MPOXOJUTH B COCTA3ATEIBHON (hopMme.

OOmuMHu, yHUBEpPCATBHBIMH JUISI BCEX CYACOHO-YTOJOBHBIX IPOU3BOJICTB
MIPEACTABIISIIOTCS TAKXKE: a) TIOPSAIOK BBIHECEHHUS KaK TEKYIIMX, BCIIOMOTATEIbHbIX
(cT. 256 YIIK P®), Tak 1 okoH4aTenbHbIX pemeHuit (ct. 298, 301, 303 VIIK P®D);
0) KpUTepuu MX MPABOCYTHOCTH, K KOTOPHIM OTHOCSITCSI CBOMCTBa-TpeOOBaHUS 3a-
KOHHOCTH, OOOCHOBAaHHOCTH, MOTHUBHPOBAHHOCTH W OTYAaCTU CIPaBEAJIUBOCTH
(ct. 7, ct. 297 VIIK P®). CnenoBaTeiabHO, MOXHO TOBOPUTH U O HAJIMYUU YHUBEP-
CAJILHOTO TPOLIECCYaTbHOTO MEXaHW3Ma TPUHATHS PEIICHUs YTOJOBHBIM CYJIOM,

JKEPTB MPECTYIUICHUH U 370ynoTpebieHuii aacTeio (mpunsaTa 29.11.1985 r. Pesomonueii Ne 40/34 I'ene-
pansHON Accambien OOH) // CIIC «Koncynbrantllmroc»; ct. 6 Konsenuu CoxapyxkectBa HezaBucumbix
l'ocynapcTtB 0 mpaBax M OCHOBHBIX CBOOOAax yenoBeka (3akimtoueHa B Muncke 26.05.1995) // C3 PO.
1999. Ne 13. Cr. 1489.

# Cwm.: m. 12-13 Tlocranosnenus [Lienyma Bepxosroro Cyma P® or 10 despans 2009 r. Ne 1
«O mpakTHKe paccMOTpeHus cynamu xano0 B mopsake ctateu 125 YIIK Poccuiickoit @enepamumy» //
BBC. 2009. Ne 4; m.11 Ilocranosnenus Ilmenyma BepxosHoro Cyga P® ot 20 mexabps 2011 r. Ne 21
«O mpaKkTHKe MPUMEHEHUs CyIaMHu 3aKOHOAATEIbCTBAa 00 MCIOIHCHUH MPUroBopay; 1. 17, 28 IloctaHos-
nenus [Inenyma BepxoBHoro Cyna P® ot 19 nexabps 2013 r. Ne 41 «O mpakTrke NpUMEHEHHS CyAaMU
3aKOHOJATENIbCTBA O Mepax IPEeCceYeHus B BUJIE 3aKIF0UCHUS II0]] CTPaXy, JOMAIIHEro apecta u 3ajaoray» //
BBC P®. 2014. No 2.
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T.€. Cy/IOM, JICUCTBYIOIIMM U pa3pellaoluM Kakoi-mu00 npaBoBoi Bompoc (crop)
B YTOJIOBHOM CYJIOIPOU3BO/ICTBE.

Haxonen, mpoueccyanbHple MpaBuja aleUISIHUOHHOIO, KacCallMOHHOTO
Y HAJ30pPHOTO 00KAJIOBAaHUS M TIEPECMOTPa CYACOHBIX PEIICHUH B IIEJIOM TaKXKe
YHUBEpPCAJIbHBI 1 B PABHOM MEPE PACIPOCTPAHSAIOTCA KAK HA MPUTOBOPHI U UHBIE
peIIeHus Cy/ia Mo YroJIOBHBIM JiejiaM, TaK U Ha CyAcOHbIE PEIICHUs, BHIHECCHHbIE
B XOJI€ U 10 pe3yJibTaTaM PacCMOTPEHUS CyJ1eOHO-KOHTPOJIbHBIX JIE] U JIeJl IO BO-
MPOCaM UCTIOTHEHUS TPUTOBOPA U BOIIPOCAM PEaOMIINTAIINK M BO3MEIICHUS Bpea.

Heonnokpartusie pasbsicHeHuss BepxoBHoro Cyga P® 1o pa3nuyHbIM BUIAM
YTOJIOBHO-IIPOLIECCYANLHOM IEATENLHOCTU Y OPUEHTHPYIOT CYLI HA TO, YTO OOIIUE
MOJIOKEHUS], PETYJIUPYIOIIUE Cy1e0HOE MPOU3BOJCTBO MO YIOJOBHBIM JIeJlaM U OT-
pakarolue CyIHOCTh U HA3HAYEHUE YTOJOBHOIO MPABOCYAMs, TAK UM MHAYE pac-
IPOCTPAHSIOTCS HA BCE THUIIBI U BHUJbI CYACOHBIX MPOU3BOACTB, OCYILECTBISEMbIX
B paMKax YroJOBHOI'O CyJAONPOU3BOJICTBA.

[Tonaraem, 4To OTpULIAHWE WM UTHOPUPOBAHUE YHUBEPCAIBHOCTH MPOLECCY-
aJIBbHOTO MEXaHM3Ma YIr'OJIOBHOTO NPABOCYIMs, OCHOBAaHHBIE Ha BCE €IE PacCIpo-
CTPAaHEHHOM B YTOJOBHO-NPOLECCYATIbHOW HAyKe y3KOM IMOHHMAaHWUW IPEAEIIOB
U COJICp’KAHUSL YTOJIOBHOIO TIPABOCYIHsS KAaK JIESITEIbHOCTH HCKIOUUTEIBHO
II0 Pa3pENIEHHIO YIOJOBHOIO Jeia‘’, NMPUBOMAT K HMCKaKEHHOMY BOCIIPUSTHIO
000COOJIEHHBIX OT YTOJOBHOTO Jiela BHJIOB MPOILECCYAThHOU ACATEIHHOCTA Cyna
KaK HE OTHOCSIIUXCS K TMPABOCYIUIO U, CIEA0BATEIbHO, HE 0OPEMEHEHHBIX rapaH-
TUSMH TIPABOCYIHUSI U TPEOOBAHUSIMU UX COOJIIOJICHUSI, YTO BO MHOTOM JI€30PUCH-
TUPYIOT KaK 3aKOHOJATENsA, TAK U IPABOIIPUMEHHUTEIIS B JIULIE CYJIEH.

[Ipu TakoM moaxoje 3aKOHOAATENbHAS pPETIaMEHTAIUsl WHBIX (0COOBIX) Cy-
JEOHBIX MPOU3BOACTB OCTAETCS B 3HAUMTEIBHOM CTENEHU MOBEPXHOCTHOM U MPO-

* Tlocranosnenue Ilnenyma Bepxosroro Cyna P® or 10 despans 2009 r. Ne 1 «O npakruke
paccMoTpeHus cynamu kanmo6 B mopsiake crateu 125 YIIK Poccutickoit ®enepanumy; IlocranoBnenue
[Inenyma Bepxosuoro Cyna P® ot 20 nexabps 2011 r. Ne 21 «O npakTuke NpUMEHEHUs CyJaMH 3aKOHO-
natenbeTBa 00 ucnonHeHny npuroBopay; [locranosnenue [Inenyma Bepxosnoro Cyna P® ot 19 nexabps
2013 1. Ne 41 «O mpakThKe MPUMEHECHHS CyJIaMU 3aKOHOATEIILCTBA O MEPax MPECEUCHHS B BUIE 3aKIIO-
YeHUS TIOJ CTPaxy, MOMAIITHEro apecra u 3anmoray; Ilocranosmenue [Inenyma Bepxosnoro Cyma P® ot
1 nronda 2017 r. Ne 19 «O npakTuke paccMOTpEHUs CyAaMH XOJaTalCTB O NMPOU3BOJACTBE CIENCTBEHHBIX
NeHCTBUM, CBA3aHHBIX C OTPaHMYEHNEM KOHCTHTYLIMOHHBIX mpaB rpaxaat (ctates 165 YIIK PD)» // BBC
P®.2017. Ne 7.

% Cwm.: AGamesa ®. A., Bunaryumn T. 3. OyHKIMOHAIbHAS XAPAKTEPUCTHKA COBPEMEHHOTO
yrosioBHoro miporiecca. M.: FOpaururdopm, 2008. C. 149-156; Jlesuenko O. B., I'yxea O. B., Kapaesa
A. A. PaccMoTpeHune CymoM BOMPOCOB, CBSI3aHHBIX C HCIOJHEHHEeM mpurosopa. M.: IOpautundopm,
2018. C. 32; HopomkoB B. B. Hayunas auckyccust 1mo oBo Iy TIOHSTHS U COAEpKaHuUs "yTrOJIOBHOTO TIpa-
Bocyaus" // MupoBoi cyapsa. 2023. Ne 5. C. 2 —10; Munuuun C. B. Pars non est aequalis toti, uiau B mpo-
JOJDKEHUE AUCKYCCUU O MOHATUM U COJEp)KaHUM IIPAaBOCYAUS IO YIOJIOBHBIM JenaM // MUpoBoOil cynbs.
2023. Ne 12. C. 21-23.
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OeJIbHOM, a MPaKTHUKa WX OCYILECTBIICHUS CONPSIKEHA C YIPO30M MPOLECCyalbHOrO
YOPOIIEHYECTBA, HECOOIOACHUS MPHUHIMIIOB MPABOCYAUS U HEHAJJIeKaIIero
oOecrieueHus mpaBa Ha CyJeOHYIO 3alUTy MPU PACCMOTPEHHUH KU3HEHHO BAa>KHBIX
MIPaBOBBIX BOIIPOCOB (00KaIOBAaHUS HE3aKOHHBIX JACHCTBUIN CIeI0BATENs, YCIOBHO-
JIOCPOYHOT'O OCBOOOKICHUSI, BOCCTAHOBJICHUS MPaB PEaOUIUTHPOBAHHOIO U T.1I.),
C OMACHOCTHIO CHIDKEHUSI TapaHTUH MPaBOCYAHOCTH CYJIEOHBIX pELIeHH, paspe-
[IAIOLIUX 3TU BOMIPOCHI IO CYIIECTRY.

B coBpeMeHHBIX peanusax, Ha BceM npoTsokeHuu aercteus YIIK PO, necmor-
P Ha CYILIECTBYIOIIME HEIOCTAaTKU MPABOBOIO PEryJMPOBaHUs, UHBIE CYy/eOHBIE
IIPOU3BOJCTBA MOCIEAOBATEILHO PAa3BUBAIOTCS MO IMYTH YCIOXHEHUS, COBEPIIECH-
CTBOBAHHUA U CONMKEHUS C MOPSIAKOM CyJI€OHOTO IIPOU3BOICTBA IO YTOJOBHBIM Jie-
Jam, Oiarojapsi MO3UTUBHOMY Pa3BUTHIO CyAeOHON MPAaKTUKKW Ha OCHOBE IPaBoO-
BbIX no3utimii Koncturyunonnoro Cyna PO, pemennit u pekomeHaanuii Bepxos-
Horo Cyna P®, a Takxke npenenentoB EBponerickoro Cyna 1o nmpaBaM 4esoBeKa,
OKa3aBIIMM 3a BpeMsi BXoxieHus1 Poccuiickoit @enepannu B CoBeT EBpomnbl cyte-
CTBEHHOE BIMSHHE HA Pa3BUTHE OTEYECTBEHHOTO YTOJIOBHOIO CYI0NPOM3BOACTBA" .
B wacTtHOCTH, Takue oOlue TpeOoBaHUsI K MOPSAIAKY CyIAeOHOro pa3dupaTesibcTBa
YTOJIOBHBIX €] U yCI0oBHs ero nposeaenus (riasel 35 u 36 YIIK PO) kak BeaeHue
IPOTOKOJIAa CyAeOHOro 3acelaHus, pa3bsiCHEHHUE MpaB YYaCTHUKOB Ipoliecca, IMo-
CJIEIOBATENIbHOE 3aCIYIIMBAaHUE YYAaCTBYIOIIUX B CyJ€OHOM MPOU3BOACTBE JIMII,
HauMHas ¢ OOpaTUBUICHCS CTOPOHBI, HCCIEAOBaHUE IMPEACTABICHHBIX JOKa3a-
TENbCTB U MUCbMEHHBIX MAaTEPUATIOB, BHIHECEHUE B MUCbMEHHOM BHUJE UTOTOBOTO
pelieHus cya, NpeaoCcTaBlIeHUE MpaBa Ha ero 00KajJoBaHUE U JIPYyTUe — MPUHATO
coOmoaTh (haKTUYECKH BO BCEX BUAAX CyAeOHBIX Mpou3BojACTB. [Ipu paccmotpe-
HUM Jr000ro Jena (Marepuasna) B MOPSIKE YTOJOBHOTO CYAOMPOU3BOJICTBA CYJI
00si3aH 00eCHeunTh BBHICOKHI YpOBEHb TapaHTHH MpaBa Ha CyAeOHYIO 3allUTy
U CIIpaBeNIUBOE CyJAeOHOE pa30upaTeabCcTBO. AKTyajdbHas CyneOHas MpakTHKa HE
OCTaBJISIIOT HAa 3TOT CUYET HUKAKUX COMHEHUH.

Takum 00pa3oM, YHUBEPCATBLHOCTH MPOLECCYATbHOTO MEXaHU3Ma YTOJIOBHOTO
MPaBOCYIis, OOYCIIOBJICHHAs OOIIMMH, OOBEKTHBHBIMH 3aKOHOMEPHOCTSIMHU IIO-
CTpO€HHUS U (PYHKIIMOHHPOBAHHUS MIPOU3BOJCTB, BXOJSIIMUX B CUCTEMY MPABOCYIUS,
TUKTYeT HEOOXOIMMOCTh TPHU3HAHMS JaHHOTO (aKTopa, €ro TEOPETHIECKOTO
OCMBICJIEHUSI, HAYYHOTO 00OOCHOBaHHUSA U 00S3aTEIBHOTO MPUHSTHS B pacueT IpH
JaJdbHEUIIIEeM COBEPIICHCTBOBAHUM MPABOBOM pErIaMEHTAllMM U MPaKTHYECKOM

47 Cwm.: Bypmarun C. B. O BnusHum pemennii EBponeiickoro Cyna 1o npapaM 4eloBeKa Ha yro-
JIOBHOE Cya0Ipon3BocTBo Poccuu // Poccuiickoe mpaBocyaue. 2016. Ne 3. C. 83-95.
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OCYULIECTBJICHUU Pa3HOOOpa3HON CyneOHON AESATENbHOCTU MO OTHPABICHUIO YTO-
JIOBHOT'O MPABOCYIUSI.
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Annotanus. [lepedeHs y4aCTHHKOB YTOJIOBHOTO CYIOTIPOM3BOICTBA, UX MpaBa
U OO0S3aHHOCTH 3aKPEIUICHBI YTOJIOBHO-TIPOIECCYTbHBIM 3aKOHOIATEIIHCTBOM.
[Ipexne Bcero, peub UAET O MPOIECCYaTbHOM TMOJIOKEHUH YYACTHUKOB YTOJIOBHOTO
cyaonpou3BoacTBa. Kpome mpoliieccyallbHOTO MOJIOKEHUS CYUIECTBYIOT U ApPYyTUe
XapaKTEPUCTUKN YYACTHUKOB YTOJIOBHOTO CYAONPOM3BOJCTBA, KOTOPHIE MOTYT
OKa3bIBaTh CYIIECTBEHHOE BIUSHWE HAa BBHIOOP TAKTUKH CJICIACTBEHHBIX JICHCTBHIA.
B cratbe nmanHHBIE XapaKTEPUCTUKH OOOOIIEHBI W TPEICTABIICH aHAJIU3 BIUSHUS
JTAHHBIX XapaKTEPUCTHUK Ha TAKTUKY CJICICTBCHHBIX JICHCTBUH.

KitoueBbie ciioBa: y4aCTHUKH YyTOJIOBHOTO CYJIOTIPOM3BOJICTBA, TAKTHKA CIIE/I-
CTBEHHOTO JIEHCTBUS, yYTOJOBHO-IIPOIIECCYyaIbHOE 3aKOHOJIATENbCTBO, XapaKTepH-
CTUKA YYaCTHUKOB CJICICTBEHHOTO JICHCTBHUS

Abstract. The list of participants in criminal proceedings, their rights and obli-
gations are fixed by the criminal procedure legislation. First of all, we are talking
about the procedural status of participants in criminal proceedings. In addition to
the procedural status, there are other characteristics of participants in criminal pro-
ceedings that can have a significant impact on the choice of investigative tactics.
The article summarizes these characteristics and presents an analysis of the influ-
ence of these characteristics on the tactics of investigative actions.

Keywords: participants in criminal proceedings, investigative action tactics,
criminal procedure legislation, characteristics of participants in investigative action.

IlepedyeHp yY4aCTHHKOB YTOJIOBHOI'O CYJONPOM3BOJCTBA 3aKPEIUIEH B pasleie
IT Yronosuo-npoueccyanbHoro koaekca Poccuiickoit denepannn (nanee — YIIK
P®)*® u mpezcTaBien ceayOMMME YIaCTHUKAMK: 1) cy/; 2) YYaCTHUKH YIOJIOB-
HOTO CyJONPOU3BOCTBA: &) CO CTOPOHBI OOBUHEHUS (IIPOKYPOP, CIENOBATEND, PY-
KOBOJIUTEJIb CJIEICTBEHHOI'O OpraHa, OpraH JO3HAHMS, HaYaJbHUK MOJAPAa3/ICICHUS
JO3HAHUS, HAYaJIbHUK OpraHa JO3HAaHWS, J103HABATENb, MOTEPIEBIIMMI, YaCTHBIMU
OOBHHUTEIb, TPAKIAHCKUN HMCTEILl, MPEICTABUTENN MOTEPIEBUIETO, IPaKIaHCKOTO
UCTIIAa ¥ YaCTHOTO OOBUHUTENS); 0) CO CTOPOHBI 3aIIMTHI (IOA03pEBaEMbIil, 0OBU-
HSIEMbIH, 3aKOHHBIE TIPEJICTABUTENIM HECOBEPIIEHHOJIETHETO M0/103PEBAEMOT0 U 00-
BHUHSIEMOIr'0, 3allUTHUK, I'PAXKJAHCKUM OTBETYMK, MPEACTABUTEIb TI'PaXIaHCKOrO
OTBETYMKA); 3) UHbIE YUYACTHUKH YTOJIOBHOTO CYJONPOU3BOJICTBA (CBUIETENb, IKC-
MepT, CIEIUATUCT, MEePEeBOIUYUK, MOHATON). Kaxaplii U3 yKa3aHHBIX y4YaCTHUKOB

8 VromnosHo-mpoueccyanbHbil kogeke Poccuiickoit ®enepanun ot 18 nexabps 2001 r. Ne 174-
®3 // Cobpanue 3akoHomarenncTBa Poccuiickoit denepannu. — 2001. — Ne 52 (gacte I). — cT. 4921,
2024. — Ne 44, — ct. 6490
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HaJeJIeH MpaBaMH U OO0S3aHHOCTAMH, KOTOpbI€ OOYCIABIMBAIOT B JaJIbHEHIIEM
Y TAKTUKY JACHCTBUH CIIEIOBATEINSI, U BHIOOP UMU JIMHUU TOBEICHUS B XOJE MPOU3-
BOJICTBA CJICJICTBEHHBIX JelcTBUM. Tak, 0OOBUHSIEMBIN BIpaBe 3HATh, B UM OH 00-
BUHSICTCS, TTOJIYYUTh KOIUIO TTOCTAHOBJICHUSI O BO30YKJICHUH YTOJIOBHOTO JIeJia, T0
KOTOPOMY OH MPUBJICYEH B KayeCTBE OOBHHSEMOTO, €CIIM paHee €€ He Mojyyal,
MOJIYYUTh KOMHIO TIOCTAHOBJICHUSI O MPHUBJICUCHUH €r0 B KauyecTBE OOBHHSIEMOTO,
KOIHIO TOCTAaHOBJICHUS O IPUMEHEHUHU K HEMY MEpPbI MpeceyeHusi, KOMUo 0OBUHU-
TEJHLHOTO 3aKIIOYEHUsI, OOBUHUTEIHLHOTO aKTa MM OOBHHUTEIHHOTO MOCTAHOBIIC-
Hud. Peanuzaius JaHHBIX MIpaB B MOJIHOM 0ObEME MO3BOJIUT OOBUHSIEMOMY HE MPO-
CTO MMETh OOIIee MPEICTABICHUE O MPEABIBICHHOM €My OOBHHEHUU, HO U CTPO-
WTb JIMHUIO 3alIUTHI, B TOM YHUCJIE U IPHU MPOU3BOJICTBE CIEACTBEHHBIX IECUCTBHII.
Takum o00paszoM, ompenessioniell YHUBEPCATbHON XapaKTePUCTUKOM SBIsSETCS
MPOLECCYAIBHOE TMOJIOKEHUE ydacTHUKA. Yanie BCero, HUMEHHO IMPOLECCYATbHOE
MOJIOKCHUE YYaCTHHUKA SIBISETCS OJIHUM M3 YCIOBUNM (POPMHPOBAHUS CHUTYAIUH
KaK TMPU MPOU3BOJICTBE KOHKPETHOTO CJICJACTBEHHOTO JACHCTBUSA (CIEACTBEHHBIX
NEWCTBUIN), TaK U pacclieioBaHus B 1enoM. CuTyauusi Opu MPOU3BOJICTBE CIEH-
CTBEHHOT'O JICUCTBUS C yYaCTHUEM I10JI03pPEBAEMOT0, OOBUHIEMOTO Yallle BCETro SB-
nsietcst KoH(PIUKTHON. BO3MOXXHO, 4TO KOHPIMKT OyAeT XapakTepeH sl IPOu3-
BOJICTBA KOHKPETHOTO CJICJACTBEHHOT'O NEUCTBUs (Hampumep, OOBICKA), HO BO3-
MOYKHO, YTO U BCETO paccieoBaHus B 1enoM. [loaTtoMy nmpeacraBisiercs meneco-
00pa3HbIM BBIACIUTH CICAYIOIIUME CUTyalluu, 00yCIOBJICHHBIC MPOIIECCYyaTbHBIM
MOJIO)KEHWEM YYacTHHKA: 1. MO CTENeHU TMCUXOJOTUYECKON HaIMpPSKEHHOCTU:
a) KoH(puKTHBIE; 0) OeckoH(IUKTHBIE. KOHMIMKTHBIE CUTyalluu MOKHO pasrpa-
HUYUTH TI0 00beMy: 1) pacmpocTpaHSIONIKecs Ha KOHKPETHOE CIEJCTBEHHOE JeH-
CTBHE; 0) pacnpoCTpaHsIONIMecs Ha paccieJoBaHue B 11eJIOM. AHAJIOTUYHBIM 00pa-
30M MOXXHO KJIacCU(UIIMPOBATh U 0€CKOH(IUKTHBIE CUTyaru. B paMmkax Kaxmaoi
CUTYyallMd MOXHO MPEJIOKUTh aliroputM. Hanpumep, B KOHGIUKTHON CUTyallUU
MIPU TPOU3BOJICTBE CJIEICTBEHHOTO JEHCTBUS I1€JIE€CO00Pa3HO YCTAHOBUTH TCHXO-
JIOTUYECKUNA KOHTAKT; OOpAaTUTHCS K MOJIOKUTEIIbHBIM KauecTBaM, XapaKTepu3yro-
UM Y4YaCTHUKA, B Cllydae HEOOXOAMMOCTH TMPEAbSIBUTH JIOKA3aTEIbCTBA M T.H.
JlaHHbIe anropuTMbl 001IeU3BECTHBI. CII0KHOCTh 3aKII0YAETCS B TOM, YTO COTPY/I-
HUKHU MTPABOOXPAHUTENBHBIX OPTaHOB B JIYUIlIEM CJIy4ae MPUMEHSIIOT JIBa-TPU TaK-
TUYECKUX TpHUEMa, OCTAJIbHBIE OCTAIOTCS HEBOCTpeOOBaHHBIMU. B CBsI3M ¢ 3TUM
BUJIUTCA HEOOXOAMMBIM M37aBaTh METOJAMYECKHE PEKOMEH/IAIUU C TIEPEYHEM TaK-
TUYECKUX TIPUEMOB U PEKOMEHIAIMAMH TI0 UX pealii3alliid B XOJE CJICJACTBEHHBIX
NEUCTBU, a C COTPYTHUKAMH MTPABOOXPAHUTENBHBIX OPraHOB MPOBOJUTH PETYJISIP-
HO 3aHSATHS 110 TOBBIICHUIO KBAIM(UKAIIUK B JAHHOM HalpaBJICHUHU.
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OnHako npu MOAABISIONIEM HETAaTUBHOM OTHOIIEHWM YYAaCTHHUKOB CO CTOPO-
HBI 3aIUTHl K CTOPOHE OOBHUHEHUS, BO3MOXHO, M HETaTUBHOE BO3ACHCTBHUE yUyacT-
HUKOB BHYTPU OJHOM M3 CTOpOH. [loaTOMy mpemnaraercsi BbIAEHATh pa3IUYHbIC
IPyIIIbl YYaCTHUKOB YIOJIOBHOTO IIPOLIECCA B 3aBUCUMOCTH OT UX OTHOLIEHUS K pe-
3yJIbTaTaM YTrOJIOBHOTO CYyAONPOU3BOACTBA, B TOM YHUCJIE U MPOMEKYTOUHBIM. [10-
n00Hasi CUTyalusl XapakTepu3yeTcs MPOTUBOACHCTBUEM PacClieZIOBAHUIO, KOTOPOE
MOTYT OKa3bIBaTh JIIOOBIE YUACTHUKHU CYJOMPOU3BOJICTBA KaK CO CTOPOHBI OOBUHE-
HUS, TaK U CO CTOPOHBI 3alIUTHI. B 3TOIl CBS3M CIOKHO pa3srpaHUYUTh OJIABIISIO-
1I€€ HETAaTMBHOE BJIMUSHHE CTOPOH Ha pacciefoBaHHE. TpaJulIMOHHO B KayeCTBE
CTOPOHBI MIPOTHUBOACHCTBYIOIIEH pacciieJOBaHUIO, T.. (PaKTUYECKU CTOPOHE OOBH-
HEHHS, SBJISIETCS CTOPOHA 3alIUThl U YYACTHUKH C TAaHHOW CTOPOHBI. HO BO3MOXKHO
OKa3aHue MPOTUBOJECHUCTBUS U CO CTOPOHBI 0O0BUHEHM. W uTo eme abcypraHee co
CTOPOHBI OPraHOB CJEACTBUSA, JO3HAHMS, MPOKYypaTypsl. Tak, 4eTBEpO COTPYAHU-
koB Craspononsckoro JIO MBJI Poccun Ha TpaHCnopTe B LENISAX UCKYCCTBEHHOIO
MOBBIIICHUS MOKa3aTeJaed ONepaTUBHO-CIY>KEOHON NEeATEeIbHOCTH OJIHOTO U3 KOJI-
ner u nokaszareneit Bcero CraBponoiibekoro JIO MBJI Poccun Ha TpaHcnopTe 10-
TOBOPWJIMCH C TPETHUM JIMIIOM IyTEM YTOBOPOB M OOCIIAHHOTO BO3HATPAXKICHUS
O COBEpUIEHUH WM MPECTYIUIEHUs, mpeaycMoTpeHHoro 4. 1 ct. 228 YK P®. Onu
€ro IUIAaHUPOBaIU (POPMAIILHO BBISIBUTH, MPECEUb U 3aJ0KYMEHTHUPOBATH B LEJSAX
YTOJIOBHOTO IpeciieoBanus JaHHoro nuna. Ho nesarenbHOCTh uil OblLia BhIsSIBIICHA
corpyanukamu Y DCb Poccun no CTaBpomosibCKOMY Kpar0 B XOJ€ HPOBEICHUS
OIIEPATUBHO-PO3BICKHBIX MEPONPHUATHI U IpeceyeHa’. B crenunansHoOM nuTepaTy-
p€ OTMEYAETCS, YTO CYLIECTBYET CBA3b «MEXKIY CTATYCOM ITOAO3PEBAEMOrO U CIIO-
coboM danbcuduKaIu 10Ka3aTEIHCTB MO0 YTOJIOBHBIM Ji€IaM, YTO MO3BOJISIET BbI-
JIBUHYTh BEPCUM OTHOCHUTENLHO JIMIIA, COBEPLIMBILIETO (BanbCcuUKaImion») .

Bwmecte ¢ Tem, mosnaraeM, 4TO BO3MOKHO BBIIEJUTH CUTyallMd IPOTHUBOJECH-
CTBHUS, OKa3blBa€MbIE€ a) YYACTHMKAMHU CO CTOPOHBI 3alllUTHl U 0) y4aCTHHUKaAMU
co cTopoHbl 00BuHEHHs. [IpoTuBOAEHiCTBHE YYACTHHKOB CO CTOPOHBI OOBUHEHMS,
0COOEHHO, €CJIM peub UAET O CJIEICTBEHHBIX OpPraHax, OpraHax J03HaHUS U MPOKY-
paType BBIIBUTh OYEHb CIOXHO. [IpOTHBOAEICTBUE CO CTOPOHBI IPYTUX YYaCTHU-
KOB BBISIBIIIOT CJIEIACTBEHHBIE OpPTaHbl U OpPraHbl JT03HaHUA. V3yd4eHUIO TaHHOTO
acreKTa B IMOCJEIHUE TOJbl MOCBAIIECHO JIOCTATOYHOE KOJMYECTBO padOT pas3iind-
Horo ypoBHs cieayromux aBtopoB: O.I'. Kapnayxosa (2015), E.B. T'onounoit

4 Cwm.: Ipurosop memo Ne 1-8/2024 URL: https://sudact.ru/regular/doc/ (mara obGpamieHus:
13.10.2024)

50 TTonop B.II. KpuMuHamMCTHYECKOE 0OECTIEUEHHE PACCIIENOBAHMS MPECTYIUICHHUH, CBA3aHHBIX
¢ panbcudukanueii tokaszarenbets. Juc. ... kaHa. opua. Hayk. M., 2020. C.13.
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(2019), A.1IO. Cadponosa (2020), A.B. Axkuypuna (2022), P.P. T'ansytnunoBa
(2022), K.B. IIIapoBa, A.B. Mumuna (2024).

XapakTepUCTUKaMU YYaCTHUKOB, C TOYKHA 3PEHHUS] BO3MOXKHOCTH HUX MpPHUBJIE-
YEHUS! K YrOJOBHOW OTBETCTBEHHOCTH, T.€. IPUMEHUTEIBHO K YTOJOBHOMY CYJIO-
MPOU3BOJACTBY IMOJ03PEBAEMBIX U OOBHUHSEMBIX, OOBEAUHSIONIMMU YTOJOBHO-
MIPaBOBbIE HAYKH, SBISIOTCSA 0a30BbIe MOHATHSA: BO3PACT U BMEHAEMOCTh, KOTOpbIE
OTHOCSITCSA K OCHOBaM MAaTEPHUAIBHOTO MpPaBa U 3aKPEIVIEHBI B YTOJIOBHOM KOJEKCE
Poccuiickoii ®enepanun (ganee — YK PD)°!. B oTHOmEHNH 1OL03PEBAEMBIX, 00-
BUHSIEMBIX YCTaHABIIMBAETCS BO3PACT MPUBJICUEHUS K YTOJIOBHOM OTBETCTBEHHOCTH
4. 1 c1. 20 YK P®D — 16 net, o 4. 2 cT. 20 YK P® — 14 ner. Bmecre ¢ tem, cT. 60
Konctutrynuu Poccuiickoit @enepaliid ycTaHaBIMBAET MOJHYIO JAEECIOCOOHOCTh
rpaxaanuHa ¢ 18 net. [loaTtomy BO3HHMKaeT HEOOXOIUMOCTb B APYTUX OTPACIAX
paBa periaMeHTUPOBATb OCOOECHHOCTH MPABOOTHOILICHUM C JIMIIAMH, HE JAOCTHUT-
IIMMH COBEPLICHHOJIETUA. B yroJIOBHO-IIPOLIECCYaIbHOM 3aKOHOJATENIBCTBE yCTa-
HAaBJIMBAIOTCS. OCOOEHHOCTU MPOU3BOJCTBA IO YTOJIOBHBIM JI€JlaM B OTHOIICHHUH
HECOBEPIICHHOJIETHET0, KOTOPbIE TO3BOJISIIOT 00ECIIEUUTh 3allUTy €ro MpaB U 3a-
KOHHBIX HMHTEPECOB, CHUBEIIMPOBATh HETaTUBHBIC IOCIEICTBHUS OT IICHUXOJIOTHYE-
ckoro Bo3zaencTBus. C TaKTUYECKOM TOYKH 3PEHUS MPHU MPOU3BOICTBE CIIEICTBEH-
HBIX JIEWUCTBUI ATO OTPAXaeTcs Ha COAEPKAHUU ITANlOB IIPOM3BOJICTBA CIIE/ICTBEH-
HBIX AercTBUM. [10ATOTOBKA K ITPOM3BOACTBY CIEACTBEHHBIX JECUCTBUM C YYaCTHEM
HECOBEPIICHHOJETHETO0 HAYMHAETCS, IOMUMO aHaJM3a (PAaKTUYECKUX M MPABOBBIX
OCHOBaHUU €ro MpOU3BOJACTBA, C M3YUEHHs] MH(POpPMAIMK O HEM B IIEJIAX €€ Jlajb-
HEWILIETO MCHOJIb30BAHUS JJISl ONPEAEICHUS] TAKTUYECKOW JIMHUU MOBEIECHUA CJe-
aoBaress. OTO HE O3Ha4yaeT, 4To HHGOpMaIUs O JTUYHOCTH APYTUX YUaCTHUKOB HE
TpedyeTr uzyuenus. Ho HecoBepiieHHOIeTHUN TpeOyeT OoJiee MPUCTAIbHOIO BHU-
MaHUSl B CUJIY Pa3jiMyYHbIX (PU3HOJOTHYECKUX U MCUXOJIOTHYECKHX OCOOCHHOCTEM,
B TOM YHCJI€ U B CHITy crielMPpuku GopMUpoBaHUs MoKa3aHui. B3auMocBsi3b U B3a-
MMOOOYCIIOBIICHHOCTh TAHHOW XapaKTePUCTUKH yAadHO moadepkHyina M. A. Maka-
PEHKO, OTMETHB: «YTOJIOBHO-IIPABOBOE M YT'OJIOBHO-IIPOLECCYATbHOE MCCIEN0BA-
HUE UHQOPMAIMK O JTUYHOCTH 3aKJIH0YAeTCs B IOCTAHOBKE 3aJaui, a JIeTAIU3HPO-
BAHHOE M KOHKPETU3WPOBAHHOE PELICHUE ATOM 3aa4d MPEIJIaracTcs KpUMUHAIU-
CTHKOM . JIaHHBIE aCIIEKTHI JOCTATOYHO MOAPOOHO U3YYEHbI KPMMHHAIMCTUKOM,
pa3pabOTaHO YACTHOE KPUMHUHAIUCTUYECKOE YUYEHHUE O JINYHOCTH HECOBEPILIECHHO-

1 Vronosusiii kogekc Poccuiickoit @enepanyn ot 13 nrons 1996 r. Ne 63-®3 // Cobpanue 3aKko-
HoparenbcTBa Poccuiickoit @enepanun. — 1996.— Ne 25 — c1. 2954; 2024. — Ne 44, — cT1. 6490.

52 Makapenko M.A. KpuMHHAINCTHYIECKOE YIEHHE O IMIHOCTH HECOBEPLICHHOJIETHETO OOBHHSE-
Mmoro. Jluc. ...n-pa ropun Hayk. Capatos, 2006. C. 148.
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JIETHEr0 OOBUHSEMOIO B COBEPILIEHUU MpeCTyIUieHus. BMecTe ¢ TeM, OTMETUM, UTO
pa3paboTKa JI00bIX YUCHH U TeOpUil MepTBa, €CIM OHM HE HAXOJIAT peaau3aluu
Ha npaktuke. «Teopus 0e3 NMpPaKTUKM MepTBa, 0€3 TEOPMU IIPAKTHKA CIIEHan .
B npakTtruecko AeSTENbHOCTH YTOJOBHBIE €A C YYaCTHEM JAHHOM KaTeropuu
JIUI OTHOCSITCSL K HauOoJiee CIOXKHBIM U TPYAOEMKUM. B cuily cBoeil 3arpy>keHHO-
CTH CJIEA0BATENb HE BCErJa UMEET BO3MOKHOCTh U3YYUTh JIMYHOCTh HECOBEPLICH-
HoJieTHero. [ToaToMy monaraem, 4To peKOMEHAAMu 0 HeOOXOAUMOCTH CIEIUaTH-
3alliu cliefioBaTese Ha JAaHHON KaTerOpUH YTOJIOBHBIX JIeN SIBISIOTCS 000CHOBAH-
HbIMU. B ciyuae, eciii HEBO3MOKHO 00€CTIeUUTh CIIENUaTU3aNI0 HEO0X0IUMO IS
pacclieZIoBaHHs TaHHOM KaTeropuH YyroJIOBHBIX €N BBIACIATh HanOo0Jiee ONBITHOTO
COTPYJHUKA, UMEIOIIET0 COJIMIHBIA CTax paboThl. Ha maHHOW cTajguu yxe HEoO-
XOMMO II0Jy4aTh KOHCYJIbTAllMM II€Jarora M IICUXO0JIOra, KOTOPBIX IUIAHUPYETCS
MIPUTJIACUTh K YYacTHIO B CIIEICTBEHHBIX JAeUCTBUsIX. Kpome TOro, B Hacrtosiiee
BpeMs OOJIBIIMHCTBO IIKOJ YKOMIUIEKTOBAaHO mcuxosioramu. [lostomy npu uzyuye-
HUW JTUYHOCTU HECOBEPUIEHHOJIETHEr0, OCOOCHHO B IIEJISIX YCTAaHOBJIEHUS 00CTOS-
TENbCTB, NpeaycMoTpeHHbIX cT. 421 VIIK P®, nenecoobpa3Ho mncuxosaoros, a Tak-
K€ YUMTEJIEM WIKOJ U POJUTEJICH, 3aKOHHBIX IIPEICTABUTEIICH INPUBIIEKATH IS
KOHCYJIbTALUH.

VYHuBepcaabHON 0COOCHHOCTBIO MOATOTOBKU K IPOU3BOJICTBY CJIEICTBEHHOTO
JEUCTBUSA C yYaCTUEM HECOBEPILIEHHOJIETHETO SIBISAETCS COCTAB YYACTHUKOB, CPEIH
KOTOPBIX 00s13aTEIbHBIMH MIPU MPOU3BOJCTBE JOIMPOCA SIBISIOTCS MENaror U Icu-
XOJIOT, €CJIM HECOBEPIICHHOJETHUHN T0/103pEBaeMbli, OOBUHSIEMBI HE JOCTUT BO3-
pacTa IIeCTHAIUATH JIET, TMOO JOCTUT 3TOr0 BO3PACTa, HO CTPAJaeT MCUXUUECKUM
paccTpoCTBOM WJIM OTCTA€T B NMCUXMYECKOM pa3BUTHH. Bompoc o moxbope nena-
rOroB U MCHUXOJIOTOB JOCTATOYHO MOAPOOHO PACCMOTPEH B CHEIMATbHOW JIUTEpa-
Type>*. YUuThIBas BBILECKA3aHHOE, M10JIaraeM, YTO OCHOBHBIM BOIIPOCOM OCTAETCS
C TAKTUYECKOW TOYKHU 3PEHUS BOIIPOC O TOM, MOKET JIM IIKOJIbHBIN MEAAror U MCH-
XOJIOT BBICTYIIaTh YYAaCTHUKAMH YI'OJIOBHOI'O CYAOIPOM3BOACTBA B aHAJIOTMYHOM
cratyce? IlpeacraBisieTcsi, 4TO 1EIECOO0PA3HO, MPEXKIE BCErO, BHIICHUTDH, KAKHUE
OTHOIICHHUS CIIOKUIIUCh MEXAY HECOBEPIICHHOJETHUM M O0O3HAUEHHBIMU Y4acT-
HUKaMU. EClM HECOBEPUIEHHONETHUIN MPSAMO MJIM KOCBEHHO JIEMOHCTPUPYET Hera-
THBHOE OTHOIIEHUE K MIKOJLHOMY IEJarory, MCUXoJory, TO 1ejecoo0pa3Ho odec-

3 Cysopoe A.B. 15 s3uamenutoix adopusmoB  Anekcanapa CysopoBa URL:

https://eksmo.ru/articles/15-aforizmov-aleksandra-suvorova-1D3934366/ (nara oOpamenus: 15.11.2024)
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NEYUTh YYaCTHUE NPYIUX MEAArora, Mcuxosaora. AHaJIOTMYHA CUTYalUs JOJKHA BbI-
[JISIAETH U B CIIy4ae HEMPUS3HEHHbBIX OTHOLIEHUM CO CTOPOHBI Me1arora, ICUXoJora
K HECOBEPIICHHOJIETHEMY YYaCTHHKY YTOJOBHOTO IMpoLecca. 3aKOHOJATEIbHas
(GhopMyTUPOBKA O HEIOMYCKE K YYACTHIO B JOMPOCE HECOBEPIICHHOJIETHETO MOTEP-
MEBIIETO WJIA CBUAETENS, €CIU ATO MPOTUBOPEYUT MHTEpPECaM IMOCIEIHEro, pac-
MIPOCTPAHSETCA TOJIBKO HA €r0 3aKOHHOTO MPECTaBUTENS U (UIIN) MPEICTaBUTENS
(4. 3 ct. 191 VIIK P®). Bmecte ¢ Tem, monaraem, 4to nojgooHas GpopMmyaupoBKa
JOJDKHA COJIEP’KAThCsl MU B OTHOIICHHM Tiefarora v mncuxoisiora. C TOYKM 3peHHS
BJIMSIHUSL BO3PACTHBIX KPUTEPUEB HA TAKTUKY CIEACTBEHHBIX NEHCTBUUI 3aKOHOZA-
TEJIeM NPEAYCMOTPEHbl BPEMEHHbBIC OTPAaHUYEHUS MPOJOIKUTEILHOCTU ClIE]I-
ctBeHHBIX AeiicTBuil. B c¢1. 191 VIIK P®, pernamentupytoiieid 0COOEHHOCTH MPO-
BEJICHUSI JIONPOCAa, OYHOM CTaBKH, OIMO3HAHUS, MPOBEPKU IOKAa3aHUW HA MECTE
C YYaCTHEM HECOBEPLIECHHOJIETHETO, 3aKPEIUICHA CIEAYIONas MPOAOJIKATEIbHOCTD
YKa3aHHBIX CJEACTBEHHBIX JAEHCTBHI B 3aBUCHUMOCTH OT BO3pacTa HECOBEPIIECHHO-
JIETHETO TOTEPIEBIIEr0 WM CBUJIETENIA: 10 ceMU JieT He Oosiee 30 MuHYT 6€3 nepe-
phiBa (00I1ast MPOIOJDKUTEITHLHOCTE | 9ac); OT ceMu 10 YEThIPHAAIATH JIET — He 00-
nee yaca 6e3 nepepbiBa (00111ast MPOJ0JDKUTEIIBHOCTE He 00Jiee 2-X 4acoB); cTapIie
YeTBIPHAIATH JIET — HEe OoJiee ABYX 4acoB (00I1ast mpoAoIKUTEIBHOCTh HE Ooee
YETHIPEX YaCOB B JICHb).

JInst OpOu3BOJACTBA CIEACTBEHHBIX EHCTBUHN, MNPEAyCMOTPEHHBIX CT. 191
VIIK P®, cneruduuabiM sBISIETCS W 00s13aTEILHOCTh UCIOJIB30BAaHUS BUJE03a-
MUCU WU KUHOCHEMKHU. [Ipu 3TOM BO3MOXKHBI CUTyalliHM, BO3HUKAIOIIUE MPH
MPUMEHEHUHU JAaHHBIX TEXHUYECKUX CPEACTB: 1) HECOBEPIIEHHOJETHUM MOTEp-
MEBIINA WM CBUJIETENb JIMOO €ro 3aKOHHBIN MPEICTaBUTENh COTJIACHBI HA TPH-
MEHEHUE TEeXHMYECKHX Cpe/CcTB. B maHHOW cuTyanuu HEOOXOAUMO, KpOME CO-
omonenus TpeboBanuii 4.4. 5, 8 cT. 166 YIIK P®, BeiOpaTe MecTo 1151 pa3Melrie-
HUSI TEXHUYECKUX YCTPOUCTB TaKMM 00pa3oM, 4TOObI HECOBEPIIEHHOJIETHETO J0-
MPaIIMBaeMOro OBLJIO XOPOIIO BHUJIHO W CJBIIIHO; 2) HECOBEPIICHHOJIETHUN TO-
TEPIEBIINN WM CBUAETEIb JUOO €ro 3aKOHHBIM MPEJACTABUTEIb HE COTJIACHBI Ha
MPUMEHEHNE TEXHUUYECKUX cpeCTB. LlenecooOpa3Ho pa3bsiCHUTH HEOOXOIUMOCTh
MPUMEHEHHS] TEXHUYECKUX CPEJICTB (PUKCALIMM YYACTHUKAM U PACKPBITh MO3UTHB-
HbIE€ CTOPOHBI JAHHOT'O IIpoIlecca.

Jpyroit xapakTepuCTUKOM, 3aCTyKUBAIOIICH MPUCTATBLHOTO BHUMAHUS, SBJIS-
€TCsl BMEHSAEMOCTD JIMIA, COBEPIIMBIIETO JesHue, 3anpemenHoe YK PO. [lomara-
eM, 4To u3 cMbiciaa CcT. ¢T. 20-21 YK P®, ct. 434 VIIK P® M0XHO BBIACIUTH CliE-
IYIOIME KaTErOPUU YYAaCTHUKOB CPEIU JIHI, B OTHOLIEHUH KOTOPBIX BEAETCS yro-
JIOBHOE CYJIONPOU3BOJACTBO: 1) BMEHsieMble; 2) HEBMEHsIeMbIe. B KpuMUHATUCTHUKE
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OoJiee pacnpocTpaHeHa Kiaccu(UKalus Ha JIMI, CTPAJAIOIUX TICUXUUYECKUMU 3a-
OoJneBaHUSAMY (AaHOMAJIMSMHK), W TICUXMYECKH 310pOBbIX. JlaHHas kiaccudukanms,
Ha Halll B3I OoJiee mpueMiieMa, Tak KaK MOKET ObITh paclpoCTpaHEHA HE TOJIb-
KO Ha JIWI, COBEPIINBIINX MPECTYIUICHU, ISl PEUIEHUS] BOIPOCA O MPUBIICUCHUU
UX K YTOJIOBHOW OTBETCTBEHHOCTH, HO M Ha MOTEPHEBIINX, U APYTUX YYACTHUKOB
YTOJIOBHOT'O CyJONPOU3BOJACTBA C TOUKHU 3PEHHUS BJIUSHHS HA TAKTHUKY CIIEJICTBCH-
HBIX IEUCTBUN. [IpOM3BOICTBO CIEACTBEHHBIX AEHUCTBUM C YYaCTHUEM JIML, CTpaaa-
IOIIMX XPOHUYECKUM MCHUXUYECKAM PACCTPOMCTBOM, BPEMEHHBIM ICUXUYECKUM
pPaccTpOMCTBOM, CIaOOYMHEM, UHBIM OOJIE3HEHHBIM COCTOSIHUEM TICUXUKH, HEOO-
XOJIUMO TIPOBOJIUTH TOJIBKO TMOCIE KOHCYJIbTAIUN ¢ TPOPUIBLHBIMU BpadaMH OT-
HOCHUTEJIBHO COCTOSIHUS M BO3MOXXHOCTH IPOM3BOJACTBA CJIEACTBEHHBIX IECUCTBUI
C JaHHBIM JUIIOM. CUTyallu, KOTOPhIE MOTYT OXapaKTepHU30BaTh MPOIIECC, MOXK-
HO TMOJEIUTH MO 00A3aTEIbHOCTU YYacTUs B MPOU3BOJCTBE CIEACTBEHHOIO ACH-
CTBHUsI JTUI] YKa3aHHOU Kateropuu: 1. CleIcTBEHHbIE NEUCTBUSA, B KOTOPHIX 00513a-
TEJIBHO YYaCTHE JIMIL, CTPAAAIOIIMX XPOHUYECKUM MCUXUYECKUM PACCTPONCTBOM,
BPEMEHHBIM TICUXHYECKUM PACCTPOMCTBOM, CIa0OyMHEM, WHBIM OO0JIE3HCHHBIM
coCTOsIHMEM TcuXuku; 2. CaencTBEeHHbIC JEUCTBUS, KOTOPhIE MOTYT OBITh MPOBE-
JeHbl 03 ydacTWsl JIMIl, CTPAJAIOIMIUX XPOHUYECKUM IICUXHUYECKUM PacCTpOil-
CTBOM, BPEMEHHBIM IICUXMYECKUM PACCTPONCTBOM, cCilaboymMueM, WHBIM OoJie3-
HEHHBIM COCTOSAHUEM ICUXUKU. [IpuueM mpoueccyanbHOE IOJIOKEHUE TaHHBIX
JIAI] MOXKET OBITh Pa3IMYHBIM.

Ko BTOpO# rpynme cieacTBEHHBIX ACHCTBUUA OTHOCHUTCS OCMOTpP MECTa Ipo-
WCILIECTBUS, B XOJI€ MPOU3BOJICTBA KOTOPOTO MOXKHO TMOJIYUYUTh HauOOJIbIIIEe KOJIH-
4ecTBO MHGOpMAIHK O0BEKTUBHOTO XapaKTepa O MEXaHU3ME COBEPIIEHHOTO Ipe-
CTYIUICHHS, B TOM YHCJIE U XapaKTEPUCTHUKE 10103peBaeMoro. O mNCUXU4ecKkoM COo-
CTOSIHUM JIUIIa MOTYT CBHJIETEIILCTBOBATH Pa3IUYHBbIC OOCTOSITENHCTBA: OT Xapak-
TEPHBIX MPU3HAKOB MOYEPKA, OTOOPA3UBIIMXCS B PYKOIUCH, JO MHOXKECTBEHHOCTH
HE0OOCHOBAHHBIX MOBPEKICHHUIN HA TEJE )KEPTBHI.

Cnenyroleil yHUBEPCATbHOW XapaKTEPUCTUKONW YYACTHUKOB YTOJIOBHOTO CY-
JTOITPOU3BOACTBA SIBJSIETCS YPOBEHD BIIAJICHUS PYCCKUM SI3BIKOM, HA KOTOPOM OCY-
LIECTBIIAECTCSA CyIONpon3BOACTBO. C TOUKM 3pEHUS YTOJOBHO-IPOLECCYATBHOTO
mpaBa pedb UACT O COONIOACHUH MPUHITUIIA, 3aKPETUISIONIETO S3bIK YTOJIOBHOTO CY-
nonpousBojictBa (cT. 18 YIIK P®). Wcxons u3 mo3uiuil KpUMHUHAIUCTHYECKOMN
TaKTHUKHU, HE00XO0IMMO IIPEyCMOTPETH KOMILJIEKC OPTraHU3allOHHO-
MOJATOTOBUTENILHBIX MEPOIPHUATHM, KOTOPHIE TMO3BOJIAT OOECIEUUTh pPeaTU3alUI0
JAHHOTO MPUHIMIIA. BO-IIepBBIX, MPEIyCMOTPETh y4acTHUE MEPEBOIYMKA, KOTOPBIN
JOJKEH OTBe4aTh HE TOJbKO TpeboBaHusM YIIK PD, HO U uMeTh COOTBETCTBYIO-
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iee CrelnranbHoe 00pa30BaHUE U HABBIKU BJIQJCHHS SI3bIKOM, YTO JOJKHO OBITH
MOJITBEPXKJIEHO TOKYMEHTOM 00 00pa30BaHWU, KCEPOKOMHS KOTOPOro MpHUOOIIaeT-
Cs K MarepuajaMm yroJjoBHOro Jiena. Bo-BTOphIX, opraHuzanus InepeBojaa clei-
CTBEHHBIX U CyJE€OHBIX JOKYMEHTOB, BPYYEHHE KOTOPBIX YYACTHUKY YTOJIOBHOTO
CYJIOIIPOU3BOJICTBA, HE BIAJACIOUIEMY S3BIKOM CYIONPOMU3BOJICTBA, 00S3aTEIBHO.
JIOKyMEHTBI TOJDKHBI OBITH TIEPEBEICHBI HA a) POJAHOMU SI3bIK; 0) SI3bIK, KOTOPHIM OH
BnazeeT. [Ipu 3ToM HEOOXO0IUMO UMETH B BUAY, UTO «SI3BIKOBOE COJIEPKAHUE OPU-
rUHaIa TPAKTUYSCKH HHUKOTJAa HE BOCCO3JACTCs B MEPEBOJIE B IMOJHOM O0BEME,
U TOOUTHCSA 3/1€Ch TOXKIECTBA HEBO3MOMKHO» ",

Takum 00pa3oM, YHUBEPCAIBHOCTh XapPaKTEPUCTUK YYACTHUKOB CIIEJICTBEH-
HOTO JCHCTBHS B TAKTUKE CJIEJACTBEHHOIrO JIEUCTBUS HAXOAUT pealv3aluio B 3Ta-
Max CJICICTBEHHOTO JCHCTBHS M BBHIOOPE TAKTHYECKHX MPHUEMOB ITPOHM3BOJICTBA
cieACcTBeHHOro aedctBus. [Ipy HECOMHEHHOM BIMSHHHM BCEX PacCMOTPEHHBIX
HaMH XapaKTEPUCTUK HA OPTraHU3AIMOHHO-TIOATOTOBUTEIbHBIC NEUCTBUS, UCCIIE-
JOBATEIbCKUN 3Talm U (QUKCAIMI0 XOJa U PEe3yIbTaTOB CJIEICTBEHHOTO JEHCTBUS
OTIPENIEIIAIONINM SBIISIETCA TMPOILECCYATbHOE MOJIOKEHUE YYaCTHUKA YTOJOBHOTO
CYJIOINPOU3BOJICTBA.
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NPUMEHEHUE [IU®POBBIX TEXHOJIOT'UI B OBECIIEYUEHUU
YI'OJIOBHO-IIPOLECCYAJIbHOM BE3OITACHOCTH

Ennxun A.1O., nmpodeccop xadeapsl yroioBHOTO Mpolecca U KPUMUHAIH-
cruku KazaHckoro ¢enepaibHOro yHHBEPCUTETa, JOKTOP IOPHIMYECKHUX HayK,
npodeccop. Email: doc@epihin.ru

APPLICATION OF DIGITAL TECHNOLOGIES
IN ENSURING CRIMINAL PROCEDURE SAFETY

A.Yu. Epikhin, Professor of the Department of Criminal Procedure and
Criminalistics at Kazan Federal University, Doctor of Law, Professor. Email:
doc@epihin.ru

Annotanusa: OOecrieueHne 0€30MAaCHOCTH U 3allUTa CBHUIETENIEH, MOTEPIEB-
[IMX B COBPEMEHHOM POCCHUHCKOM YTOJIOBHOM CYAOIMPOU3BOJICTBE TAPAHTUPYET J10-
CTHXKEHUE 1I€JIM YTOJIOBHOIO TIpolecca, ycTaHoBIeHHOHU B ¢T. 6 YIIK P®. bezonac-
HOCTh JIMYHOCTHU HaIlpaBj€Ha Ha 3alllUTy UHTEPECOB MPABOCYAMS, a TAKXKe Ha IO-
BbIllIeHHE 2 (HEKTUBHOCTH JOKA3bIBaHUSI 0OCTOATENBCTB, YKa3aHHbBIX B CT. 73 YIIK
P®. Ilpumenenue mudpoBbIX TEXHOJOTHM B YTOJOBHOM IPOIECCE CYIIECTBEHHO
MOBBIIIACT €r0 «IIPOU3BOIUTEILHOCTEY, 00ECIIeUnBasl pEIIeHHe OCHOBHOTO BOTIPO-
ca B YCTaHOBJICHHBIE CPOKHM MPOM3BOACTBA MO yrojloBHOMY jaeny. Mcmonb3oBaHue
IU(POBBIX TEXHOJIOTUN B YTOJOBHOM MPOIECCE PEATTM30BBIBATIOCH MTOCTETIEHHO, Ha
YPOBHE MPUMEHEHUS BHJICOKOH(EpeHIICBs3u B cyaeOHOM 3acemanuu (cT. 278.1
VIIK P®), B uensix obecrieuenus 0€30MacHOCTH — JUCTAHIIMOHHOE YYacTHE TIOJICY-
JMMOTO B Cy/1e0HOM pa30HpaTeIbCTBE [0 YTOJIOBHOMY JIEINY.

KiroueBsie ciioBa: obecriedyeHre 6€30MacHOCTH; YIpO3bl CBUACTENSAM U MOTEP-
MEBIIMM; TOCYJapCTBEHHas 3amuTa; HMUGPOBBIE TEXHOJOTUHW; WH(OOpMATH3ALUS
YTOJIOBHOTO MpoIiecca.

Annotation: Ensuring the safety and protection of witnesses, victims in mod-
ern Russian criminal proceedings guarantees the achievement of the goal of the
criminal process established in Art. 6 Code of Criminal Procedure. Personal safety
1s aimed at protecting the interests of justice, as well as increasing the effectiveness
of proving the circumstances specified in Art. 73 Code of Criminal Procedure. The
use of digital technologies in criminal proceedings significantly increases its
"productivity," ensuring the solution of the main issue within the established time
frame for criminal proceedings. The use of digital technologies in the criminal pro-
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cess was implemented gradually, at the level of the use of videoconferencing at the
hearing (Article 278.1 of the Code of Criminal Procedure of the Russian Federa-
tion), in order to ensure security, the defendant's remote participation in the crimi-
nal proceedings.

Keywords: security; threats to witnesses and victims; state protection; digital
technologies; informatization of the criminal process.

[TonsTre 6€30MacHOCTH JUYHOCTH B YIOJIOBHOM IPOIIECCE CBS3aHO ¢ HE0OXO-
JUMOCTBIO 3allIUTUTh YYACTHUKOB MPOLECCA OT MOTEHIMAIbHBIX YIPO3 U OMAacHO-
CTel, BO3HUKAIOIIUX BCJIEACTBUE UX BOBJICYEHHOCTU B YTIOJIOBHO-IIPABOBYIO JIesi-
TEIbHOCTh. 3aKOHOJATEIbCTBOM MPEIYCMOTPEHBI CIENHATbHBIE MEXAHU3MBbI,
obecnieynBaronye 0€30MacHOCTh YYaCTHUKOB YTOJIOBHOTO MPOIECCa, B YACTHOCTH,
MOTEPIEBIINX W CBHUJIETENCH, KOTOPBhIE MPEIOCTABIISIIOT BAXKHYI0 HH(POPMAIIUIO,
MIOMOTAIOIIYI0 PACKPBITh TMpecTyrieHne. MHCTUTYyT 0e30macHOCTH JTUYHOCTH
B YTOJIOBHOM IPOLIECCE B HACTOSAIIEE BPEMS SIBIISIETCS MEXOTPACIEBBIM (MEXKIUC-
[MIUIMHAPHEIM) IIPABOBEIM MHCTUTYTOM ®, B TOM YHCJIE COOTBETCTBYIOIIMM OCHOB-
HBIM MEXKIYHAapPOIHBIM CTAHAAaPTaM B 00JIACTH 3aIllUTHI IIPAB YeIOBEKa® .

B Hacrosee BpeMsi MOKHO yTBEPXKIaTh, YTO B Poccurickon denepanuu co-
3/1aHa W ycrenHo (GyHKIMOHUPYET TOCYIapCTBEHHAS 3aIlUTa MOTEPIEBIINX, CBU-
JETENEd U UHBIX YYACTHUKOB YTOJOBHOIO CyaoIpou3BojacTBa. Cucrema rocynap-
CTBEHHOU 3aIllUTHI CBHUJICTEJICH W MOTEpreBIMX Obuta BBeneHa DenepaibHBIM 3a-
koHOM Ne 119-®3 ot 20 aBrycra 2002 roga’®. DTOT 3aKOH yCTaHABIMBAET IPABO-
BBIE OCHOBBI OpPTaHU3AIMHA M OCYIIECTBIICHUS TOCYIapCTBEHHOMN 3aluThl (pu3nde-
CKHX JIMII, YYaCTBYIOIIMX B YTOJIOBHOM CYyJIOIIPOU3BOJICTBE, a TaK:Ke (POPMBI U CIIO-
coObI Takol 3anuThl. D PeKTUBHAS peanm3aius Mep 0€30MacHOCTH CTIOCOOCTBYET
YKPEIUICHUIO OOIIECTBEHHOTO JOBEpUS K HMHCTUTYTaM MpPaBOCYIUS M CO3HAET
MPEAMOCHUTKY JJIS CIIPABEIMBOTO CY/Ie0HOTO pa30oMpaTenhCTBA.

% Enuxud A.JO., Mumun A.B. MexIUCIUTUIMHAPHEIE TTPOOJIEMBI TOTIPOCa 3aIUINaeMOro JIUIa
B CyIeOHOM pa30HpaTebCcTBE 10 yrojoBHOMY neny // B cOopuuke: [IpoGieMbl IPOTHBOACHCTBHS Ipe-
CTYIHOCTH: OTIBIT, COBPEMEHHOE COCTOSHHWE W ITyTH PEIICHHUS COOPHHUK MaTepHaioB Bcepoccuiickoid
HAYYHO-TIPAKTUYECKON KOH(pepeHINH, TOCBILICHHONW naMaTu npodeccopa B.A. MamoTtkuna. Yebokcapsl,
2019. C. 94-100.
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38 denepanbubiii 3akoH oT 20.08.2004 N 119-®3 (pex. or 22.02.2025) "O rocyaapcTBEHHOM 3a-
IIUTE MOTEPIEBIINX, CBUACTEICH M MHBIX YYaCTHUKOB YrOJIOBHOIO cynorpou3Bozictea” // CoOpanue 3a-
koHonatenbcTBa PO. 23.08.2004. N 34. Cr. 3534.
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Takum 00pa3oM, TOCYIapCTBEHHAS 3aIllUTa SIBISIETCS BaYKHOW COCTaBIISIONICH
COBPEMEHHOM MOJIENIN YTOJIOBHOTO CYAOIPOU3BOJICTBA, OPUEHTUPOBAHHOTO Ha A(-
(bekTuBHYI0 60pPHOY C MPECTYMHOCTHIO U 3aAIIUTY MPaB U CBOOO IPaXKAaH.

OpmHuM U3 QaKTOPOB MOBKIMICHHS KOJTMYECTBA U KadecTBa npuMeHeHus BKC
B CyZIcOHOM JIeSTENIbHOCTH, KaK BEPHO OTMEYACTCS B JIMTEPAType, cTajla MaHIEeMUsI
COVID-19. B cye6HOIi IIpakTHKE TaKo Coco0d y4acTHs MOACYJMMOr0 IpHU3Ha-
eTcs MPUEMIIEMBIM M HE HapyIIaeT MPaBo OOBHHSEMOTO Y4acTBOBATh B CYZE U UC-
CIIEZI0BATh JOKA3aTENLCTBA B Cy1e0HOM crencTBuU TuaH0®,

OnHo¥t u3 BaKHEHIIUX 3a]]a4 COBPEMEHHOI'O POCCUMUCKOTO YTrOJIOBHOTO CY/A0-
MIPOM3BOJICTBA SIBISIETCS oOecreueHrne 0e30MacHOCTH W 3alluTa CBHUAETENCH, Mo-
TEPIEBIINX, TTOCKOJIBKY 3TO HEMOCPEACTBEHHO BIHUSET Ha YCIEUTHOE PACKPBITHE
NPECTYIUICHUH W peau3alyio MpaB MOCTPATaBIINX JIUI. be3 HaJAe)KHOW 3amIuThI
NOTEPIEBIINX W CBHUJACTEICH TPYAHO TapaHTUPOBATH BBIMOJHEHWE OCHOBHOTO
Ha3HAYCHHsI YTOJIOBHOTO Tporiecca, chopMyiIupoBaHHOTo B crtatbe 6 YIIK P®
(«Ha3HaueHue yroJIoBHOTO CyAOMPOU3BOJICTBAY), TJI€ YKA3hIBACTCS, YTO OCHOBHOMU
3a/ja4yeil SBIICTCS 3allUTa MpaB M 3aKOHHBIX HMHTEPECOB MOTEPIIEBIINX, a TAKXKE
HEJIOMyIICHNE HE3aKOHHOTO TPUBJICYEHHS K YTOJOBHOH OTBETCTBEHHOCTH U He-
CIIPaBEIUBOIO OCy)aeHus®!.

JIiss JOCTHIKEHHMsI STOM 11EIM TOCYAApCTBO MPEANPUHUMACT Psia Mep, odecrie-
YHBAIOIIUX O0€30MACHOCTh TeX, KTO TOTOB COTPYIHUYATH C OPraHaAMH MPaBOTIOPSII-
ka 1 cyaoM. Cpeau HUX:

1. Co3nanue crenuaibHON MTPOrpaMMBbl 3alUThI CBUAECTENCH U MOTEPIEBIINX
(ITporpamma, @enepanbublii 3akoH No 119-D3 ot 20 aBrycra 2002 r. «O rocynap-

% Konoano C.I'. JIUCTaHIIMOHHOE yYaCTHE MOJACYIUMOTO B YTOJOBHOM MPOLECCE: ONBIT AB-
cTpuiickoii Peciyonuku // YronosHoe cynonpoun3BoActso. 2024. N 4. C. 22 —25.
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He3aKOHHBIE IPHOOpETeHNE, Tepenaya, CObIT, XpaHEHUE, TIEPEBO3Ka M HOIIEHUE OPYKHSl, €T0 OCHOBHBIX
yacrtei, 0oenpumnacos). Onpenencuue: [IpuroBop ocrapieH 0e3 uaMeHneHus. // JJokyMeHT omyOIMKOBaH HE
obu1. CIIC Koncynwsrant [mroc. Jlata o6pamenus k pecypey 08.07.2025.

o' Emuxun A.JO., Mumun A.B. Honpoc moTtepneBmiero, CBUAECTEN MO MNCEBAOHUMOM B J0CY-
JICOHOM M CyJIcOHOM MPOM3BOACTBAaX (YrOJIOBHO-IIPOLECCYATbHBIC U KPUMHHATHUCTUYCCKUE aCIEKThI) //
Bectaux Yamyptckoro ynusepcuteta. Cepus JxoHomuka u npaso. 2019. T. 29. Ne 4. C. 480-486; Enu-
xuH A.IO. IloBbIlIeHNe yroMOBHO-IPAaBOBOM 3aIUIICHHOCTH MMYIIECTBEHHBIX U WHBIX NPaB MOTEPIICB-
mero // CoBpemennoe mpaBo. 2014. Ne 6. C. 110-113; Enuxun A.JO. MHCTHTYT 6€30MacHOCTH y4aCTHHU-
KOB YTOJIOBHOT'O IPOIIECCa: CPABHUTENLHBIN aHAIN3 3aKOHOIaTENILCTBA 3apyOeKHBIX CTPaH // AKTyalbHbIC
rpoOsieMsr 3koHoMuKH 1 mipaBa. 2008. Ne 1. C. 139-145; Enuxun A.1O. Obecnieuenne 6€30MacHOCTH JTHY-
HOCTH B YrojioBHOM cynonpousBojcTee. Cep. YueOHas nureparypa / M-Bo oOpa3oBanus Poc. denepa-
1mn, CeIKTHIBK. ['oc. YH-T. CoIkTBIBKAp, 2004.
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CTBEHHOM 3aIIMUTE MOTEPIEBIINX, CBUAECTENEN U UHBIX YYACTHUKOB YTOJIOBHOTO CY-
JIOTIPOU3BOJICTBAY ).

1. TlpenocraBieHue cBeAcHW KOH(DHICHIIMAILHOTO XapakTepa O CBUICTE-
JIAX U IOTEpIEeBIIMX Ha OCHOBaHUU 4. 9 cT. 166 YIIK P® n u.1.1 ct. 144 VIIK PO,
HA4YMHAsg C MOMEHTA MpUeMa COOOIIEHHS O MPECTYIUICHUH, TO €CTh C Haydaja BO3-
HUKHOBEHHUSI YTOJIOBHO-IIPOLECCYAJIbHBIX PABOOTHOLIECHUI.

2. llpuMeHeHHe Mep aHOHMMH3alUH, 3aMEHAa IMACIIOPTHBIX JAHHBIX, CMEHA
MeCTa JKUTEIbCTBA U PAOOTHI.

3. Opranuzanus OXpaHbl XU3HU U 370POBBS MOTEPIEBIIET0 U YIEHOB €ro
CEMBHU.

4. IIpoBeaeHue 1ONPOCOB CBUIETENIEH U IOTEPIEBIINX BHE 30HBI BUIUMOCTH
0OBHUHSEMOTO.

OTHU Mepbl MOMOTaIOT MPEAOTBPATUTh YIPO3bl U BO3JECHCTBUS Ha MOTEPIEB-
IIMX U CBUAETEJEH, CO3JaBasi YCIOBHS s MOJHOLEHHOIO y4acTHs IOCIEIHUX
B [IpoOLIeCcCE JIOKa3bIBaHUS M MPUHATHUS CIPaBEAJUBBIX CyAeOHbIX pemeHuit. Ta-
KUM 00pa3oM, 3alliTa MpaB U UHTEPECOB YUYaCTHUKOB YTOJIOBHOIO Ipoliecca cTa-
HOBUTCSl 3aJIOTOM YCHEIIHOTO (DYHKIIMOHMPOBAHUS BCEM CHCTEMBI YTOJIOBHOIO
MPaBOCYAUSI.

Obecneyenre 0€30MaCHOCTH JMYHOCTU YYACTHHKOB YIOJIOBHOTO Ipoliecca
ABJISIETCS HEOOXOJMMBIM YCIOBUEM HOPMAJIBHOTO (DYHKIIMOHMPOBAHUSA CHUCTEMBI
MPaBOCYAUS M TOBBIMICHUS 3PPEKTUBHOCTU J10Ka3aTeIbCTBEHHOrO mpoiecca. [la-
BaiiTe pacCMOTPHUM B3aHMOCBSI3b 0€30MaCHOCTH JIMYHOCTH U KOHKPETHBIX MOJI0XKe-
HUW YTOIOBHOTO MpoieccyanbHoro kojekca PO (VIIK POD).

OaHMM U3 OCHOBOIIOJIAralOUINX ACTIEKTOB MPAaBOCYIUs SIBISIETCS 00A3aHHOCTh
o0ecreynTh 6€30MacHOCTh MOTEPIEBIINX, CBUAETENECH U APYTHX YUYaCTHUKOB IMPO-
necca (4. 3 ct. 11 YIIK P®). be3onacHoCTh 101KHA BKIIIOYATh HE TOJIBKO (pu3nye-
CKYIO OXpaHy, NCUXOJOTUYECKOE CIIOKOMCTBHE, HO U TapaHTHIO KOH(PUIACHIUAIb-
HOCTU HMH(OpMAIMH, OTHOCSIIEHCS K CIOXHOMY U MHOTOTPAaHHOMY 3alIUTHOMY
npoueccy. Llenpro 3THX MeponpUATHN SBISETCS YCTPAHEHHE MPEISTCTBUU IS
I0OPOCOBECTHOTO HCIIOJIHEHUS TpaKAaHAMHU CBOUX OOS3aHHOCTEM M 3alUTHI UX
3aKOHHBIX UHTEPECOB.

be3onacHoe yuyacThe MOTEpHEBIIUX, CBUJETEICH B yroJIOBHOM Jelie CyIle-
CTBEHHO MOBbIIIAET nporecc nokaszbiBanusa. Crarbs 73 YIIK PO onpenenser kpyr
00CTOSATENBCTB, MOAJIEKANTUX 00A3aTENHPHOMY BBISICHEHHUIO U JIOKa3bIBAHUIO B XOJI€
MPEABAPUTENILHOIO PACCIEIOBaHUA U CYAEOHOr0 PacCMOTPEHHsI YTOJOBHBIX €.
K takum 00cTOSITENBCTBAM OTHOCATCS: COOBITHE MPECTYIUICHHUS, JHUIIO, COBEPIIMB-
11ee MpecTyIjieHNe, BUHA OOBUHSAEMOTr0, XapakTep U pa3Mep NpUUMHEHHOTO Bpe/a,
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00CTOSITENBCTBA, CMSTYAIOIIME WM OTSTYarollue HaKa3aHue, MPUUYUHBI U YCIOBHUS,
CIIOCOOCTBOBABILINE COBEPILEHUIO PECTYILIEHU .,

O PeKTUBHOCTD YCTAHOBIEHUS BBINICYKA3aHHBIX OOCTOSITENICTB HAIPSIMYIO
CBs3aHa C 3alIUTON CBUJETENEH U moTepneBmuX. Eciau cBuaeTenu onacarorcs pe-
QJIbHBIX YTPO3, IaBJIECHUS WM MECTH CO CTOPOHBI MPECTYIMHUKOB, OHH MOTYT OTKa-
3aThCsl OT JIauW MOKa3aHUW WM MPEACTaBUTH JIOKHBIE CBEICHUSI, UTO 3aTPYAHSIET
MOJIHOLICHHOE YCTaHOBJICHUE UCTUHBI M IPUHATHE MPABUIIBHOTO PEILICHUS 0 ACIy.
CrnenoBatenbHO, 3a00Ta 0 0€30MaCHOCTH YYAaCTHUKOB YTOJIOBHOTO Ipoliecca CIo-
coOCTByeT MOBBINICHUIO ((HEKTUBHOCTH JOKA3bIBAHUS OOCTOSTENHCTB, MEPEUHC-
neHHbIx B cratbe 73 YIIK P®, u ¢opmupoBaHuio ycioBUil JjIsi CIpaBEAIUBOTO
MIPaBOCYAHSL.

Ucnonb3oBanre 1mu@poBbIX TEXHOJOTHH B YTOJOBHOM IIpoOIlecCce JIEUCTBU-
TEJIbHO CIOCOOHO 3HAYUTEIBHO MOBBICUTH €T0 3(PPEKTUBHOCTh U YCKOPUTH pa3-
pelieHre BONpoOCoB B Mpejieax YCTaHOBIEHHBIX CpOKOB. COBpeMEHHBIE TEXHOJIO-
UM TO3BOJISIIOT ONTUMHU3UPOBATH MHOTHE MPOIIECCHI, TPATUIIMOHHO CUUTABIINECS
TPYJOEMKUMH U JUIUTEIBHBIMH, YTO TIOJIOKHUTEIIBHO CKa3bIBaeTCs Ha o0IIei mpo-
TYKTUBHOCTH CUCTEMBI npaBocyaus. Hanmpumep, aBTomatusupoBanHas o0paboTka
JOKYMEHTOB MPEACTABISIET COOO0M dNMEKTPOHHBIE 0a3bl, KOTOPHIE MO3BOJISIOT OTIe-
paTUBHO (PUKCUPOBATh, XPAHUTH U TEepeaBaTh WHOOPMALIUIO O TIPOUCIIICCTBUSX,
coOpaHHBIX JIOKa3aTEIhCTBAX W pPE3yJibTaTax JKCHEPTHU3bl. JTO COKpamiaer Oy-
Ma)KHYIO BOJIOKUTY M YCKOPSIET TIepefady MaTeprualioB MEXAY Pa3IudHbIMU HH-
CTaHIUSMHU.

Kak momaraem, HeoOxoaumo oOecrednBaTh BBHICOKUM YpOBEHb WH(MOpMaIu-
OHHOI 0€30MacHOCTH, 3alHUINATh ePCOHAbHBIC JaHHBIC YUYaCTHUKOB Tpolecca U
CJIETUTH 3a COOJIIOICHHEM IPaB IpakKaH Ha HEMPUKOCHOBEHHOCTb YaCTHOM JKU3HH.

Takum 00pa3zoM, NpaBUIIbHOE MPUMEHEHHE HU(PPOBBIX TEXHOJIOTUN CHOCOOHO
3aMETHO MOBBICUTH NMPOU3BOJUTEIBHOCTH YTOJIOBHOTO IPOLIECcca, OJHAKO TpedyeT
THIATETFHOTO TMOAX0Aa K BOMpOCAaM 3allUThl MH(POpMAIMK U COOIIOJECHUIO TIPaB
IpaKIaH.

[{udpoBast TeXHOJOTHS, TaKasi KaK BUACOKOH(EPEHIICBS3b, CTalla BHEAPATHCS
B POCCHUHCKYIO CHUCTEMY YTOJIOBHOTO CYAOIPOM3BOJICTBAa ModtanHo. CHavana sTa
TEXHOJIOTHS HMCTOJIb30BANACh MPEUMYIIECTBEHHO ISl JAUCTAHIIMOHHOTO Yy4YacTHs
MOJICYIUMBIX B CyAE€OHBIX Tpolleccax, OCOOCHHO B Ciyyasx, Korja (u3n4ecKoe
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OPUCYTCTBHE ObLIO 3aTPYAHEHO MO COOOpa)Ke€HUsIM OE€30MaCHOCTH WM JAPYTUM
npuunHaMm (c1.278.1 YIIK P®). B nactosimee Bpemsi BUACOKOH(PEPEHIICBSI3h aK-
TUBHO NPHUMEHSETCS B CyJaX Pa3HOro YpOBHs, MO3BOJISISA 3()PPEKTUBHO OpraHU30-
BbIBaTh Cy/AeOHBbIC CIyIIAaHUs JlaXe TOTAa, KOTJa yYaCTHUKU HAXOIATCS JajeKo
JpYT OT Jipyra. ITO CyIIECTBEHHO YKOHOMHT BpEMsI U CPEJICTBA, YJIy4IllaeT orepa-
TUBHOCTbH NMPABOCYIHS U PACIIUPSIET BO3MOXKXHOCTH YUacCTHs B JIEIe.

BaxxHO OTMETUTH, YTO BHEApPEHHE LUPPOBOM TEXHUKU PETYJIUPYETCS COOT-
BercTBytommMu Hopmamu YIIK P®, takumu xak cratesa 278.1 ("Ocobennoctu 1o-
Mpoca CBUAETEINS IyTEM UCIOJIb30BaHUSI CUCTEM BUICOKOH(PEPEHII-CBS3U"), TO3BO-
JsoIasi MPOBOJUTE JAOMPOCH! CBHUJIETENEH C UCIOIb30BaHUEM BUACOCBA3H, U CTa-
Tbst 240 ("OO6mMe ycinoBus cyae0HOTro pa3ouparenbcTBa'), AOMycKaroas mpume-
HEHHUE TEXHUYECKHUX CPEJCTB PU PACCMOTPEHUU Jea.

Takum oOpa3zom, HECMOTpPS Ha MOJIOKHUTEJIbHBIE MOMEHTBI, OCTAIOTCSI Hepe-
HIEHHBIE BOMPOCHI, KACAIOUINECs] TEXHUUECKONW OCHAIIEHHOCTHU CYJI0B, IOCTYITHOCTH
o0opy0oBaHus U HEOOXOAUMON HHPpacTpyKTyphl. TpebdyeTcs nanpHeliee pa3Bu-
THE HU(POBOrO MPOCTPAHCTBA, OOYUEHHE MEePCOHANa U MOBBIILICHUE OCBEIOMIIEH-
HOCTH TPaXXJaH O BO3MOKHOCTSIX DJIEKTPOHHOTO B3aUMOJICHCTBUS ¢ cyaamu. B 1e-
JIOM, TOCTENEeHHAss UHTETpalus MUPPOBbIX TEXHOJOTHUN B POCCHICKOE YrOJOBHOE
CYJONPOU3BOICTBO JEMOHCTPUPYET CTPEMJICHHE cliesiaTh mpolecc 6osee 3ddek-
TUBHBIM, TOCTYITHBIM U 0€30IaCHBIM /ISl BCEX €r0 YYaCTHHUKOB.
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COOTHOHEHHME 3AK/TIOYEHHUSA DKCIIEPTA
N PE3YJIBTATOB HAJIOT'OBOI'O KOHTPOJIA
KAK CPEACTB JIOKA3BIBAHUSA B YT'OJIOBHOM
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CORRELATION BETWEEN EXPERT OPINIONS AND RESULTS
OF TAX CONTROL AS MEANS OF PROOF IN CRIMINAL
PROCEEDINGS FOR TAX CRIMES

Efimov E.V., Candidate of Technical Sciences, Senior Researcher, Applicant
of the Section of Criminal Law, Criminal Procedure, and Criminology at the Insti-
tute of State and Law of the Russian Academy of Sciences (Moscow), Email:
yefi@yandex.ru

Annotarus: [Ipu ManoM KOTMYECTBEHHOM COCTaBE, HAJOTOBBIC MPECTYILIe-
HUS HAHOCAT OOJBIION MMYIIECTBEHHBIN yIIepO. 3aKIF0UeHUE IKCIIEPTa SIBISETCS
OCHOBHBIM CPEJCTBOM JOKa3bIBAHUS B YTOJOBHBIX JI€JIaX O HAJIOTOBBIX MPECTYTI-
nenusx. CrnernuanbHble 3HAHUS JKCIEPTa MO0 HAJIOTOOOJI0KEHHUIO B JIeJlax O HaJo-
TOBBIX MPECTYIUICHUSX MOTYT OBITh BOCTPEOOBAHBI BO BpEMsI HAJOTOBOW MPOBEP-
KM, UHBIX MEPONPUATUN HAJIOTOBOTO KOHTPOJIA, HAJIOTOBOTO CHOpa B apOUTpax-
HOM CyJie, Ha CTQJHMSAX YTOJIOBHOTO CYAOINPOM3BOJACTBA. 3aKIIOUCHHUE DKCIEPTa
00JialaeT MOIIHOM J0Ka3aTeIbHON CHUJIOW W SIBJISETCA MCTOYHUKOM MpHU3HaABae-
MBIX CYJIOM YCTaHOBJICHHBIX (pakToB 0 neyie. Heyuer ocoOeHHOCTEN Mpoleyphl
MOATOTOBKHU TPOBEICHHUS SKCIEPTU3BI MOTYT TPHBECTH K TPOBaTy OOBUHEHHS.
B paboTe paccMoTpeHBI 0COOCHHOCTH 3aKIIFOUCHUS dKCIEpTa KaK CpeCcTBa JT0Ka-
3pIBAaHUS M TPOJICMOHCTPUPOBAHBI OCHOBHBIC OIMMOKH, KOTOpPHIC CIIEIyeT H30e-
raTh CIIEJICTBUIO MpHu (HOPMUPOBAHUM ITOTO CPEJCTBA AoKasbiBaHUA. [lokazaHo
COOTHOIIIEHUE PEe3YyJbTaTOB HAJIOTOBOTO KOHTPOJS W 3aKJIIOUEHHUs DKCIEpPTa Kak
CPEACTB JOKa3bIBAHUS.

KitoueBbie cioBa: cpencTBa JIOKa3bIBaHUS, 3aKIIOYEHHE DKCIEpPTa, pe3ysibTa-
Thl HAJOTOBOTO KOHTPOJIA, IOKA3aTeNIbCTBA, JOKAa3bIBaHUE, HAJIOTOBOE MPECTYILIE-
HHE, YTOJIOBHBINA MPOLIECC.

Abstract: With a small quantitative composition, tax crimes cause great prop-
erty damage. The expert's opinion is the main means of proof in criminal cases of
tax crimes. The special knowledge of a tax expert in cases of tax crimes may be in
demand during a tax audit, other tax control measures, a tax dispute in an arbitra-
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tion court, at the stages of criminal proceedings. The expert's opinion has a power-
ful evidentiary force and is a source of established facts about the case recognized
by the court. Failure to take into account the specifics of the examination prepara-
tion procedure may lead to the failure of the prosecution. The paper examines the
features of the expert's opinion as a means of proof and demonstrates the main er-
rors that should be avoided by the investigation when forming this means of proof.
The correlation of the results of tax control and the expert's opinion as a means of
proof is shown.

Keywords: means of proof, expert opinion, results of tax control, evidence,
proof, tax crime, criminal procedure.

Marepuanbl HaJIOTOBOTO KOHTPOJIS, COJAEPXKAIINE Pe3yabTaThl (HUCKATHHBIX
MPOBEPOK M OCHOBAHMSI HAJOTOBBIX JOHAYHMCIICHUH, SIBJSIOTCS MOBOJOM JJIsI BO3-
Oy>XJIEHUSI YTOJOBHBIX Jied. DTOT (aKT TPATUIIMOHHO YIIOMUHAETCS HCCIeaoBaTe-
JSIMU, HO TIOYTH HE PaccMaTpHUBAIOTCS OCOOCHHOCTU MPHUPOJbI PE3YIbTATOB HAJO-
TOBOT'O KOHTPOJISI, KOTOPBIE B YTOJIOBHOM IIPOIIECCE BBICTYNAIOT OJJTHOBPEMEHHO KaK
MOBOJA ISl BO30Y’KJEHUsI YTOJOBHOIO Ji€la, CPEACTBA JOKa3bIBaHUSA, UCXOJHBIE
JAaHHBIC JIJIA CYJIEOHBIX SKCIIEPTU3 U OIPE/ICNICHUs pa3Mepa yiiepoa oT mpecTyIuie-
HUSI, @ TaK)KE TTOBOJ] U OCHOBaHUE IrpakJAaHCKOro ucka. [Ipu 5ToM He BCKPBIBAIOTCS
MIPOTUBOPEYUS, PUCYILHUE UX CYUTHOCTHOMY COJEPKAHUIO, B TOM UHCII€ TTPUBOIS-
1IMe K MPEKPaIICHUIO YTOJIOBHOIO MPECIEI0BAHMUS.

Bepxosusiit Cyn Poccuiickoit ®eneparuu (BC P®) 0THOCUT K HaJOrOBHIM
MPECTYIJIEHUSAM YEThIPE PACIIMPEHHBIX cocTaBa cT.cT. 198, 199-1992 VYronosHoro
konekca Poccuiickoit ®eneparuu (YK P®). Exerogno O1opkeTy HaHOCHTCS
yuiep6 a pasmepe nopsjaka 60 mapa. py06., u3 kotopbix ¢ 2018 romga Bo3Memaercs
He 0OoJiee MoJoBUHBL. B 00111eM KOJIMYECTBE BCEX COBEPIIAEMBIX MPECTYIUICHUN J10-
7. HAJOroBbIX orpaHudyeHa oObemoMm 0,1%, oaHAKO MPUHOCHUMBIA UMM HUMYIIE-
CTBEHHBIM yIiepO coctaBisier 12% cyMMapHOro MPECTYIHOro yiiepOa, Mmo3TOMY
HaJIOTOBBbIE MpecTyIuieHus B 2012 roay npu3HaHbl ONMACHBIMU U OTHECEHBI K ITpe-
CTYIUICHUSIM, MPEAUKATHBIM OTMBIBAHHIO JICHET, MEKIyHApOJHOW OpraHu3alueu
Npu poccuiickoM yuactuu «I'pynma pa3paboTku (PUHAHCOBBIX Mep IO Oopnde
C OTMBIBaHHEM JieHer». OTeuecTBEHHAsI UCTOPUS Pa3BUTUS OOPHOBI ¢ HAJIOTOBBIMU
MPECTYIJICHUSMHU, B3sIBIIIAsS CTapT C MOCTCOBETCKOTO BPEMEHH, JKECTKO MPHUBSI3aHA
K HQJIOTOBBIM 3aKOHOJATENIbCTBY, AAIMUHUCTPUPOBAHUIO U TIPABOOXPAHECHUIO U Xa-
paKkTepu3yeTcs BOJHOOOPA3HBIM Pa3BUTHUEM — OT OT/AEJIbHBIX 3aKOHOB A0 Hamoro-
Boro konekca (HK P®), ot cnennain3anpoBaHHON HAJIOTOBOW MOJIULIMM — 10 TIEpe-
X0/1a TIOJICJIEICTBEHHOCTH OT MoJauluu K ClaeJCTBEHHOMY KOMUTETY U JEKpUMHHA-
JIM3allMM HAJIOTOBBIX COCTaBOB. 3akoHoaaTenb ¢ 09.03.2022 yctaHOBHJI HOPSAOK
BO30YK/I€HHS YTOJOBHBIX JI€J MCKIIIOUUTEIbHO Ha OCHOBAHUM MaTEpHaJIOB HaJO-

65



TOBBIX OpPraHOB O COBEPIICHHOM HAaJOTOBOM NIPABOHAPYIICHUH, IepeJaHHbIM
B cieactBue B nopsiake cr. 32 HK PO®. Yka3zaHHbIN BbIBO/I HAJIOTOBBIM OpraH UMEET
paBo clenaTh TOJBKO MO pe3yJibTaTaM «KOAEKCHBIX» MEPOIMPUSATUN HAJIOrOBOIO
KOHTpoJIst — Beie3gHOoM (BHIT) nnu kamepanbHOl HanoroBoil mpoBepku. CiecTBue
HE MMEET MPaBO CAMOCTOSATEIBHO BO30Y)KJAaTh YrOJOBHBIC JieJla MO HAJIOTOBBIM
MPECTYIJIEHUAM. B 3TOM OTHOIIEHUH PE3YIbTAThl HAIOTOBOTO KOHTPOJIS SABJISIOTCS
BOKHEUIIMMU MCXOJHBIMH JOKYMEHTAaMHU B YTOJIOBHBIX J€JIax O HaJIOTOBBIX Ipe-
cTymieHusix. Kpome 3Toro, pe3ynbTaThl HAJIOTOBOTO KOHTPOJISI SIBIISIFOTCS CpeEl-
CTBAaMHU JIOKA3bIBAaHUS IO YTOJOBHOMY JI€TY M OJTHOBPEMEHHO — MCXOJIHBIMH JaH-
HBIMHU TSI Cy1€0HOM HaJIOTOBOM IKCIEPTU3HI.

PesynbTaraM HamOroBOro KOHTPOJIS MPUCYIL CIOKHBIA, KOMIUIEKCHBIA U MHO-
rOdTaIHbIN XapakTep (HOpMUPOBaHUS, OLICHKH, IPOBEPKH M HMCIOJIb30BAHUS pPa3-
HBIMHU BE€JJOMCTBaMH, UMEIOIIMMHU OTHOILLIEHUE K YTOJIOBHOMY JEIy.

OyHAAMEHTOM YTOJIOBHOTO MpOoIEecca SBISETCS JIOKa3bIBAHHE, B KOTOPOM
[JIABHYIO POJb HUIPAIOT YrOJIOBHO-TMIPOIECCYyalbHbIE CPEACTBA JIOKA3bIBAHMS.
C.B. PoccuHCKUM pa3BUTa TEOPHS CPEACTB JI0KA3bIBAHUS, PACKPHIBAIOIIAS BCE OCO-
OCHHOCTH, MPUCYIIIUE KATETOPUU «CPEACTBA JOKA3bIBAaHUS»: pa3rpaHUUYEHBI IUPO-
KU ¥ y3KHI TIOJIXO0/IbI K TOJKOBAHUIO TEPMHHA, TaHBI OCHOBBI BUOBOW Ki1acCH(pu-
Kalluy, poaHaIM3UuPOBaHbl OTAEIbHBIC BUJIBI U BBEACHO OMNpPEENICHUE: MO Cpel-
CTBaMU YTOJIOBHO-TIPOIIECCYATLHOTO JOKA3bIBAHMS CJIEyeT MOHMMAaTh MHGOpMa-
IIUOHHBIE OOBEKTHI, MPSAMO YKa3aHHbIC B 3aKOHE WJIU OOYCJIOBJICHHBIE €TI0 CMBIC-
JIOM, TIO3BOJISIONINE CYOBEKTaM YTOJIOBHOTO CYJOMPOU3BOJICTBA YCTAHABIMBATH
IOpUInYecKre (PakThl O YrOJOBHOMY JieJly U 0OOCHOBBIBAThH MPABONPHUMEHUTEb-
HBIE PEIEHHUs, & CTOPOHAM — O00eCIeYyrnBaTh MOTUBUPOBAHHOE BIIMSHUE HA COJEP-
*KaHue U PopMy TaKuX PEILICHUI.

CpenctBa oKa3bIBaHUS KJIACCU(UUMPYIOTCA HA CYObEKTHUBHBIE U OOBEKTHB-
Hble. CyObEKTUBHBIE CPEJICTBA JOKA3bIBAHUS MPECTABICHBI BO3MOXKHOCTBIO Uelio-
BEUECKOT0 pa3yMa OCYHIECTBISATh MH(POPMAIMOHHYI0O 00pabOTKYy OOBEKTHUBHBIX
nanHbiX. ConepkaHne 0OBEKTUBHBIX CPEJCTB JOKA3bIBAaHUS BBICTYIAIOT KaK arpu-
OpHBIE 3HaHUS, & BO3MOKHOCTH YEJIOBEYECKOTO pa3syMa — Kak (PYHKITUS MpaBIoIo-
100U, Mociae0BaTeIbHOE MPUMEHEHHE KOTOPOU K alpHOPHBIM JTAaHHBIM U IIpOMe-
KYTOYHBIM pe3yJibTaTaM OOpabOTKH TO3BOJISIET MOJYYUTH ANOCTEPUOPHYIO WH-
dbopmarno, Ha OCHOBAaHUU KOTOPOU apryMEHTHPYETCS MpaBOBasi MO3UIUS CTOPO-
HBI, KOTOpasi 00J1ajlaeT O0BEKTUBHBIMUA CPEICTBAMU JI0Ka3biBaHUSI. OOBEKTUBHBIC
Cpe/ICTBa JOKA3bIBAHUS MOHO pa3feiauTh Ha: (1) «COOCTBEHHO JOKa3aTEIbCTBAY;
(2) popmanbHBIE CpencTBa JoKa3biBaHUs; (3) BCrioMoraTeabHbIE CPEJICTBA JTOKA3bI-
BaHus. K coOCTBEHHO J0Ka3aTeIhLCTBAM OTHOCSTCS TaK Ha3bIBA€MBIC «CIICIOBBIC
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CpPEACTBA JOKa3blBaHUs — IMPSAMO NPEAYCMOTpPEHHbIE 4. 2 CT. 74 YTOJIOBHO-
npoueccyansHoro kojaekca (YIIK P®) o6bexTsl HHOOPMALIMOHHOTO COACpXKaHMUS,
HEMOCPEJICTBEHHO B ce0e OTpa3uBILKE CIIEbl MPECTyIieHus. B npouecce noka3bl-
BaHUs BBIABIICHUE JCHCTBUTENBHBIX OOCTOSITENBLCTB Ji€fla yCTaHABIUBACT MCTHUH-
HOCTh IOPUJIMYECKUX (PAKTOB, COCTABISAIOMIUX MPEAMET TOKa3bIBAaHUS U MPOSBUB-
IIMXCS B MOMEHT COBEPIICHHS MPECTYIICHHs, a TAK)KE B MPOILIOM U Oy IyIIeM OT-
HOCHUTEIIHO HETO. B cocTaB nmepBoii rpyniibl CpeACTB JOKA3bIBAHUS BXOJAT «UHBIEY
TOKYMEHTHI (1. 6 4. 2 c1. 74 YIIK PO).

Pe3ynbTaThl HaIOroBOro KOHTPOJS Kak CpPEACTBA JOKA3bIBAHHMS OTHOCSTCS
K HHBIM JIOKYMEHTaM M HECYT COOTBETCTBYIOIIMI NIPOLECCYalbHBIH CMBICI H
Harpy3Ky. OZHaKO MX UCIOJIb30BaHUIO KAK CPEICTB JTOKA3bIBaHMS MPUCYLIU OCO-
OEHHOCTH, KOTOpPbIE HE CBOMCTBEHHBI IPYTUM «COOCTBEHHO JI0Ka3aTEeIbCTBAMY.

Crnernuduueckoii 0COOCHHOCTBIO MEXaHW3Ma CJIe1000pa30BaHMs HAJIOTOBBIX
MPECTYIUICHUI SBIISIETCA OTPA’KEHUE UX MPU3HAKOB B JOKYMEHTax. MIMeHHO NOKy-
MEHTBI SIBJIAIOTCSI OCHOBOM HAJOroBOro 00OpOTa: yuyera, HAYUCJICHHs, YIUIATHI,
BO3MEIIICHUS U JOHAuucIeHUs HaloroB B coorBeTcTBUU ¢ HK P®, a nucno3unuu
YTOJIOBHBIX HAJIOTOBBIX COCTaBOB SIBJSIOTCA ONaHKeTHbIMU U onpexaenstorcs HK
P®. Pe3ynbraThl HAJIOTOBOTO KOHTPOJIA COJAEPKATCS B JOKYMEHTAX, BKIKOUYAOIINAX
MEepPBUYHBIE JOKYMEHTbl HAJIOIOBOIO0 M OyXrajaTepCKOro y4deTa, IMIIATEeKHBIE JTOKY-
MEHTBI, OPTraHU3alMOHHO-PACIIOPSAAUTEIbHBIE U JOTOBOPHBIE JOKYMEHTHI, IPOTO-
KOJIbl M MHBIE JOKYMEHTBI MEPOIPUSATUI HAJIOTOBOI'O KOHTPOJIS, @ TAKXKE B pacyer-
HBIX U AaHAIUTHUYECKUX JIOKYMEHTaX, BBIIIOJIHEHHBIX HAJIOTOBBIM OPraHOM IIPH MpO-
BEJICHUM aHaJlM3a JaHHBIX EPBUYHBIX JOKYMEHTOB, U JOKYMEHTHI MPABONPHUMEHU-
TeJIbHbIE, BKJIIOYas aKT IPOBEPKU U PELICHUE HAIIOTOBOTO OpraHa.

3aKoHOJIaTENb JIBAXK/bl CTEPEOTUITHO OMPEAEIISI, YTO UCKIIOUUTEIbHBIM I1O-
BOJIOM Ui BO30Y)KIIEHUSI YTOJIOBHOTO Ji€fla O HAJIOTOBOM MPECTYIJICHUH MOXKET
CILyKUTh MOCTYIUIEHUE MATEPUAIOB HAJIOTOBOI'O KOHTPOJS U3 HAJIOTOBOIO OpraHa:
®enepanbHbIM 3aK0HOM OT 06.12.2011 Ne 407-®3 B 4. 1.1 ct. 140 VIIK P®, u no
MPOIIECTBUA BOCBMH JieT — PenepanbHbiM 3akoHOM OT 09.03.2022 Ne 51-03
B 4. 1.3. ct. 140 VIIK P® BHOBH BBEACH UCKIIOYUTEIBHBIA TTOBOJ /ISl BO30YKIe-
HUS JIEN O MPECTYIUIEHUAX, MPETYCMOTPEHHBIX CT. 198-199.2 YK P®; nucno3unms
IIOBTOPEHA CJIOBO B c10BO. HO HU B KOZAEKCE, HU B pa3bsCHEHUSAX BBICIIUX CYJOB,
HU B BE€JIOMCTBEHHBIX HOPMATUBHBIX aKTaX HE PACKPBIBAETCS MMOHATUE «MAaTEPUAIIBI
HaJIOTOBOTO KOHTPOJIs», HE ONPEAEIIEH COCTaB 3TUX MarepuanoB. Hanoroseie op-
raHbl HanpaBisAOT B nopsaake cT. 32 HK PO kOMIUIEKT TOKYMEHTOB YHUKAJIBHOTO
coCTaBa B KAKJI0M cirydae. [IoBTOpATCS TOJIBKO CONMPOBOINUTENBHBIN TOKYMEHT, aKT
U pelieHue, a Takke 00001aronuii MOSCHUTEIbHBIN JOKYMEHT C XpOHOJIOTHEH Me-
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ponpuaThii. Hamorossle MHCIEKIIMU NPOBOJAT HAJIOTOBBIE IMPOBEPKH 3a IIEPHUOL,
IIPAaBO IPOBEPUTH KOTOPBIM npenocraBieHo Hopmamu HK P®. [IpoBepkamu BbIsB-
JIFOTCSI HAJIOTOBBIE NPABOHAPYILEHUS, LENBI0 SBISAETCS MAaKCUMaJIbHOE JOHAYuUC-
JIEHUE HAJIOTOB, a HE BBISIBJICHUE HAJOTOBBIX NMPECTYIIEHUI; MAaKCUMHU3aLUs J10HA-
YHUCJICHHsI HAJIOTOB 3a4acTylO JEJIaeTCsA Ha IIATKUX OCHOBAHUSX, HE BBIICPKUBAIO-
IIUX KPUTUKHU C TOYKH 3PEHHUS YTOJOBHO-IIPOLIECCYATIBHOIO TOKa3bIBaHUs. BHUMa-
HUE (PUKCHUPOBAHUIO M COXPAHEHHUIO CJIEOB HAJOIOBBIX IPECTYIUIEHUH, MOHUCKY
JOKYMEHTOB, MOATBEPKIAIOIINX YMbBICE] BUHOBHBIX JIMI Ha OPraHU3ALMIO YKIIO-
HEHUs OT YILIAThl HAJIOTOB yAENAE€TCS MUHUMAJIBHOE.

[Tocne BO30YyXIE€HUSI YrOJOBHOTO JieJa O HAJOTOBOM MpPECTYIUIEHHWH, CaM
(dakT KOTOpOro Oaszupyercss Ha COAEpkKAHUM PE3YJIbTaTOB HAJOrOBOIO KOHTPOJI,
MOCJICAHUE TPHU MPABHIBHOM IPOLECCYaTbHOM O(OPMICHUN MPUMEHSIOTCS Cle-
CTBHUEM KaK MHbBIE JIOKyMEHTHI, & TAK)XE€ — KAaK MCXOJHBbIE JAHHBIE Ul CyneOHOU
HAJIOTOBOM AKCHEpTU3bl. BBICTyMas B KauecTBE MCXOJHBIX JAaHHBIX AJIs CyAeOHON
HAJIOTOBOM 3KCHEPTHU3bI, PE3yIbTaThl HAJIOTOBOTO KOHTPOJISI MPOSBIISIOT BCE CBOM-
CTBa BCIIOMOT'ATEJIbHBIX CPEACTB JOKa3bIBAHU.

TpeGoBanust 00 00s3aTENBLHOM MPOBEACHUU CYIEOHON 3KCIEPTU3bl B yro-
JOBHBIX Jiejax o HaJoroBbix npectymieHusx YIIK P® ne coaepxur, ct. 196 xo-
JieKca COACPKUT UHbIE nMIepaTuBbl. He 00g3aHHOCTBIO, @ MPaBOM CyObeKTa Ipa-
BOIIPUMEHEHUSI MPOBEACHHUE CYJeOHON SKCIEepTU3bl B JieJaX O HAJOTOBBIX Ipe-
CTYIUICHHUSIX ompenensatoT noctaHoBieHus IlnenymoB BC P® ot 26.11.2019
Ne 48, ot 21.12.2010 Ne 28. OnHako aneuIAIIMOHHBIM IOCTAaHOBJICHHEM MOCKOB-
ckoro ropojackoro cyaa ot 19.09.2017 Ne 10-15565/17 6bu10 yCTaHOBIIEHO, YTO
MO JIeJIaM O HaJIOTOBBIX MPECTYIICHUSX MPOBEAEHUE Cy1eOHOM 3KCIepTU3bl 00s-
3aTeNbHO «B COOTBETCTBHM C KPUMHUHAJIUCTUYECKOW METOAMKON paccie0OBaHUS
HAJIOTOBBIX MpeCcTyIUIeHui». B uTore cynebHas mpakTHKa, CTEPEOTUIIHO MOBTO-
psAd yKa3zaHHYIO (QopMynupoBKy, Bonpeku uyd. 1, 2 cr. 17 YIIK P®, He TosbKO
CUMTAET 3KCIEPTU3y 005A3aTeNbHOI, HO U B Clly4ae OTCYTCTBHUSI TaKOBOW BO3Bpa-
maeT Jeyo npokypopy B nopsake cr. 237 YIIK PO, npu 3TOM CCBIIKM Ha KOH-
KPETHYIO METOJMKY HE IPUBOJATCS.

B nuceme I'enepanbhoii npokyparypel PO ot 11.09.2020 Ne 36-10-2020 mpa-
BOOXPAHUTEJISIM pa3ociiaHO yueOHOoe mocoOue, COTJIacOBaHHAas BCEMHU BEJIOMCTBa-
Mu. B 3TOM mocoOuu B riase, NOCBSALIEHHON HAI30py, YKAa3aHO: «HAJIOTOBBIE KC-
NepTU3bl JOJDKHBI HaA3HAYAThCS B KpaTdyalIliie CPOKU MOCie BO30YKICHUS YTOJIOB-
HOTO Aena». [Ipon3BoACTBO Cy1e0HOM HAJIOTOBOM AKCIIEPTU3BI MPEATIOIAraeT coye-
TaHHWE HEIMOCPEICTBEHHOIO0 HCCIEAOBAaHUS NEPBUYHBIX JTOKYMEHTOB C IOCIELYIO-
IIUM NPUMEHEHUEM PaCYETHO-aHATUTUYECKUX METOJ0B; MOCIEIHUE TOKHBI MPO-
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BOJUTHCS UCKIOYUTEIBHO Ha JOCTOBEPHBIX JAHHBIX. KOTOPHIMU B Hayaje Mpe/iBa-
PUTEIILHOIO pacciieIoBaHus CIEJICTBUE HE pacrojaraeT. B mene uMerTcs: TOIbKO
pe3yJbTaThl HAJOTOBOTO KOHTPOJISl, KOTOPhIE COOpaHbl U COCTaBJICHBI UCXOIS W3
eI MaKCUMAJIbHOTO JIOHAYMCIICHUSI HAJIOTOB, a HE JIJIs YCTAaHOBJIEHUS MPOIECCY-
aJIbHOM WCTHUHBI.

N3BecTHBI cuTyaluu, B KOTOPBIX AKCIEPT MOTUBUPOBAHHO OTKa3bIBAJICSA OT
MPOBEJEHUS CyJIeOHON HAJOTOBOWM SKCHEPTHU3bl M3-32 HEMOJHOTHI MpPEICTaBIICH-
HBIX JJOKyMEHTOB. B 3T0i1 Touke mporiecca HaunMHAET padoTaTh emie oauH (paxTop,
0 kotopoMm B 2007 roxy B uHTEpBbIO WISl «DXK-FOpUCT» pyKOBOAUTEH HAIOTOBOM
nomuunu .M. KyuepoB ckazan: «Hanorossle npecTynHuKy, Kak MpaBuilo, JIFOAU
BBICOKOOOpa30oBaHHbIE. MHTEIUIEKTyaIbHBIM XapaKTep HaJIOTOBBIX MPECTYIJICHUN
0COOEHHO BHUJIEH UMEHHO B ATOM MOKa3aTelie, MOCKOJbKY YUCIIO JIUI] C BHICIIUM
o0pa3oBaHUEM CpeIM BCEX COBEPIIMBIIUX JPYTUe MPECTYIICHHUS] COCTABIIAET BCE-
ro 4%. B GoipmMHCTBE CllydyaeB OOBUHSIEMbIE UMEIOT BHICOKHH YPOBEHb 00pa3o-
BaHUs, 00JIaIat0T JOCTATOYHBIMU 3HAHUSIMU B 00JIACTH MpaBa U SIKOHOMHUKH, CIIO-
COOHBI TOYHO OIICHUTH CHUITy TIPEABSIBISIEMBIX Ha JIOMPOCAX JT0KA3aTEIbCTB U HC-
MOJIB3YIOT Pa3UYHbIE YXHUIIPEHUs], TTO3BOJISIONINE U30€KaTh yYrOJIOBHOM OTBET-
CTBEHHOCTH». B ciiyyae npoBeAeHUs] SKCHEPTU3BI MO0 HEMOIHBIM UCXOJHBIM JIaH-
HbIM HEOCHOBATEJIbHBIE BBIBOJBI DKCIIEPTU3BI BBISBIISIIOTCS B CyJIeOHOM pazoupa-
TEJIbCTBE MPU JOJDKHOU 3aluTe. B uTOore cyJ1oM OTKIIOHAETCS 4acTh yCTAHOBJICH-
HBIX ()aKTOB, YaCTh BHIBOJIOB AKCIIEPTU3BI MJIH 3aKJIIOUYEHUE B 11eJIOM (ITOCIICTHEE —
KpaliHe peJiKo).

B nenax o HalOroBBIX NPECTYIUICHUSX MPOSIBISETCS e1le OJuH (HaKTop, KOTO-
pBIil YCIOBHO MOHO Ha3BaTh «KOHKYPEHIIMEN CPEJCTB JIOKA3bIBAHUS». 3aKIIIOUE-
HUE DKCIEepTa npsaMo npeaycMoTpeHo 1. 3 4. 2 ¢1. 74 VIIK PO, no3toMy OTHOCHUT-
Cs K CpEeJCTBaM JOKa3bIBaHUA CJeNOBOTO Tuma. OObEKTaMU HMCCIENOBAHUS TIPH
MIPOU3BOJICTBE CYACOHBIX HAJIOTOBBIX AKCIEPTHU3 SIBISIOTCS JOKYMEHTBI HAJIOTOBOTO
1 OyXrajaTepcKoro ydera: cuera-(hakTypbl, KHUTH MOKYIOK U MPOoJax (Crenuaib-
HbIE JJOKYMEHTBI, MPUCYIIIUE HAJOTOBOMY YYeTy), IEPBUUYHBIE OyXTaJITepCKue J0-
KYMEHTBI, PETHCTPhI HAJIOTOBOTO M OyXTaJTepCKOro yd4eTa, HajoroBas M Oyxrai-
TepCcKasi OTYETHOCTh, YUETHAsS MOJUTUKA, UHBIE JOKYMEHTHI, COJIepKaIIue T0CTO-
BEpHBIC CBEJICHUS O (paKTHUECKUX 0O0cTosATeNbCcTBaX Jeiaa. CoOCTBEHHO, MpaKTHYe-
CKH TaKHe ke JOKYMEHTbI UCMOJIb3yeT HAJIOT0Basi MHCIICKIIMS TIPU TPOBEIACHUN Me-
pONPUSATUIA HAJOTOBOr0 KOHTPOJsi. OAHAKO B MPOLIECCE CIEACTBUS YacTO YCTaHAB-
JIMBAETCSl UHOM COCTaB YKa3aHHBIX JOKYMEHTOB: YacCTh OTKJIOHSETCS, KaK HEI0CTO-
BEpHBIC, TOOABIISIIOTCS JOOBITHIE CIIEJCTBUEM B MpOIecce COOMpPaHUS TOKYMEHTHI,
KOTOPBIX HE OBLIO MPU HAJOTOBOM MPOBEPKE, HAXOJATCS U UCIPABISIOTCS OIITUOKH
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pacyeToB, YTOUHSIOTCS HAJOrOBble 0a3bl U T.A. B uTore 3akiitoueHue KCrepra co-
JICP’)KUT WHBIE OIICHKW HEJOMMOK IO HajioraM, a TakKe — JPYTod pe3ysibTar 3aBe-
JIOMO JIOXKHBIX JIaHHBIX B HAJOTOBBIX JeKiapauusx. EcTb ciyuyau, Korja Hajaoro-
BbIl opran He oOpalllaeT BHUMaHHE Ha MEperviaTy HaJoroB U MPOU3BOAUT JIOHA-
YHUCJICHHE, a CyJeOHasi HaloroBas 3KCIEPTH3a C YYETOM MeperyiaThl Ha MOMEHT
BMEHSIEMOTO TIPABOHAPYIICHHS CYIIECTBEHHO CHMKAET 00hEeM YKIOHEHUS, BILJIOTh
70 BbIXOJa yuiepOa 3a mpelesbl, IpelyCMOTPEHHbIE cOCTaBOM. EcTh oOpaTHbIe
Ciy4yau, Korja cyjeOHas JKCIepTH3a yCTaHaBIWMBaeT pa3Mep yiiepba OoKeTy
B HECKOJIBKO pa3 0oJIblIIE, YeM 3TO YKa3aHO B pe3yJIbTaTax HAJIOrOBOIO KOHTPOJIS.

[Ipu »TOM creayeT UMETh B BUJY UYTO MPU CHIIKEHWU B 5 pa3 KOJIMYECTBA
BHII (¢ 29393 8 2016 1. 10 5914 B 2022 1.), 00bEM JOHAYUCIICHUN HAJIOTOB BO3POC
MHOTOKPAaTHO, MPOBEPKU CTaJIM U3OIIPEHHEEe, HO KOJMYECTBO OMIMOOK B HUX HE
YMEHbIIUIOCH. M ecnu B Hauase cBOe NeATeTbHOCTH HAJIOTrOBble MHCIIEKIIUU TPO-
urpbiBaiiu 73,5% HaJIOTOBBIX CIIOPOB B apOuTpaxke, To yxe k 2012 rogy mporeHT
MPOUTPHIIICH Meperen 3a MOJIOBUHY, a ceiyac HaJIOTOBUKH TMPOUTPHIBAIOT MEHEE
30% HaJIOTOBBIX CIIOPOB, U KOJWYECTBO TAKUX CIIOPOB, HHULIMMPYEMBIX HAJIOrO-
IJIaTeNIbIIMKaMU, CHU3WIOCH B JIECATH pa3, ¢ 60 Thic. B 2005 r. 10 6 ThIC. B 2022 T.

B ornenpHBIX Aenax KOHKYPEHIMS CPEACTB JOKA3bIBAaHUS €IE CIOXKHEEe 10
cTpykrype. eno B Tom, uto cr. 95 HK P® npeaycMoTpeHo, 4To npu MpOBEACHUH
KOHKPETHBIX JIEUCTBUM MO OCYIIECTBICHUIO HAJIOTOBOTO KOHTPOJS, B TOM YHCIIE
MIPU MPOBEJCHUU BBIC3IHBIX HAJIOTOBBIX MPOBEPOK, MOXKET OBITh MPOBEJICHA JKC-
nepTtu3a. B ciyuasx, Korja HaJIOTOIIATENBIIUK B apOUTPAKHOM CyJie OCTIapUBAET
pellIeHre HaJOrOBOTO OpraHa O JOHAYMCICHWH HAJloTa, CyJIOM U MO XOJaTalCTBY
CTOPOH MOXET OBITh IPOBENICHA Cy/IeOHast dKCIIEpTH3a B Mopsiake cT.cT. 83-87 Ap-
outpaxkHoro npoueccyaibHoro koaekca (AIIK P®). Ecnu B pe3ynbrarsl HaJI0roBo-
ro KOHTPOJISI, TIEPEJaHHBIE CJICJICTBUIO, BKIFOUCHO 3aKIIOYCHUE DKCIIEPTA, BBIMOJ-
HeHHoe B nopsnake cT. 95 HK P® wnm cr.ct. 83-87 AIIK P®, TO 04eHb BEpOSATHO,
YTO €ro BBIBOJIBI HE OyIyT COBMAAATh C BHIBOJAMU CYy1€OHOM SKCTIEPTHU3HI.

Hetounoe ycraHoBieHne (akTOB SKCIEPTHBIM HCCIIEIOBAHUEM, Pa3HbIC BbI-
BOJIbI TIPU MCCJICIOBAHUM JAXE OJHUX M TEX K€ JAaHHBIX — YacTOe SIBJIICHUE: TIO0
naHHBIM MuHIOCTa Poccuu, SKcriepTHBIE YUPeKACHHUS MPOBENH 3a MOCICIHUN T
585 MOBTOPHBIX AKCIIEPTHU3, U BBIBOABI MO 77,6% U3 HUX HE COBIIAJIA C BBIBOJAMH
MePBOHAYAIIBHBIX 3aKITIOUCHUH.

ITpu stoMm pacnopsixenusimu [IpaButensctBa PO ot 16.11.2021 Ne 3214-p u
ot 22.03.2023 Ne 672-p, ¢ 22.03.2023 ycTaHOBJIEHO, YTO CYJI€OHBIE SKCIIEPTU3BI IO
VTOJIOBHBIM JIeJlaM O HAJIOTOBBIX MPECTYIUICHHUSIX MPOBOJATCA HCKIIOUUTEIHHO
rOCy/IapCTBEHHBIMU CyIEeOHO-IKCIIEPTHBIMU opraHu3anusmMu. [logo0HbIe orpaHu-
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YEHUS Ha dKCTepTu3bl, BbinojHseMble B topsiake HK PO u AIIK PO, He yctaHos-
neHsl. PazHuna B cocraBe 3KCIEPTOB SIBISETCS OJHOM M3 MPUYHUH Pa3HbBIX pe3yJib-
TaTOB MPOBOJUMBIX IKCIIEPTHU3.

OmnpocHble HcchneaoBaHus, MpoBeneHHble MHCTUTYTOM TpobsieM mpaBonpu-
MEHEeHUs1 (PECHOHACHTHI CYJIbH, paccMaTpHUBAIOIINE YrojoBHBIC nena, 1184 den.)
MOKa3ajM, YTO U3 HUCTOUYHUKOB CBEIECHUHN O (paKTax CyJbU OTHAIOT MPEANOYTCHHE
Mpexae Bcero akeneptuse — 77,5%; cyAaenckoe yCMOTPEHHUE 110 OTHOLICHHIO K Ma-
TE€pUaJIaM BEJOMCTB, BKJIFOYasi HAJIOTOBYIO MHCIEKLNIO, HA MOPSIIOK HUKE.

DTO HEYAUBUTEIIBHO: 3aKIIFOUEHUE DKCIIEPTa KAK CPEACTBO TOKA3bIBAHUS YET-
KO onpeneneHo oTaenbHol ctathell, 4. 1 cr. 80 YIIK P®. Conepxanus 3akimroye-
HHUS DKCHEpTa AeTaibHO pernameHTupoBano cT. 204 YIIK P®. Hu onHo u3 cneno-
BBIX CPEJICTB JIOKa3bIBaHMS, MPSAMO ompeaesieHHbIX 4. 2 ¢T. 74 YIIK P®, He umeet
HACTOJIbKO YETKOTO 3aKPEIUICHUSI B COAEPIKATEIBHOM M IPOLIECCYAIbHOM IUIaHE.
[IpoueccyanpHasi 4eTKOCTh CPEACTBA JIOKA3bIBaHUS U MPO(EeCcCHOHATBHOCTh 3KC-
nepTa Mpy NpeiCTaBICHUN 3aKIIOYEHUS B 3aCE€JaHUU — MPUYHMHBI, TTOYEMY CYIIbI
NpUIAI0T 0COOYI0 BECOMOCTh 3aKIIOYEHUIO IKCIIEPTA, KaK CPEJCTBY JOKA3bIBaAHMUS.
B 3TOM OTHOIIEHMHM KOHKYPEHILIHUIO pe3yJIbTaThl HAJOTOBOTO KOHTPOJS Mepen 3a-
KJIFOYEHUEM HKCIEPTA HE BBIACPKUBAIOT, B CIydyae pa3HOUYTEHUN Cylbl pacCMaTpu-
BAaIOT Kak (pakTocoeprkailiee MMEHHO 3aKIIIOUEHHE SKCIIEPTa.

Pa3Hblil BeC coAepKaTeIbHOCTH CPEACTB JOKA3bIBAHUS MO YTOJOBHOMY JETY
O HAJIOTOBBIX MPECTYIUICHUSIX — HE TJIaBHAs U HE €IMHCTBEHHAs, HO OJHA U3 NpPHU-
YWH, IOYEMY B UTOTE€ MIPUTOBOPAMU 3aBepIIaloTcsi 0koyio 10% HaIOroBeIX Aed MpU
CTAOMJIBHOCTH YKAa3aHHOM CTAaTUCTUKHU BO BPEMEHH, C MaJIbIM CpeAHEKBaJipaTHye-
CKUM OTKJIOHEHUEM .

Takum 00pa3om, pe3ynbTaThl HAJOTOBOTO KOHTPOJISI KaK CPelcTBa JOKa3biBa-
HUSI B YTOJIOBHOM CYJIONIPOM3BOJICTBE MO A€jaM O HaJOTrOBOM MPECTYIUICHUH, MPO-
ABJISIIOT c€0s51 HE TOJBKO KaK COOCTBEHHO JJOKA3aTeNbCTBA, HO U KaK BCIIOMOTaTElb-
HBIE€ CPEACTBA JIOKA3bIBaHUS, a B CIydasiX, KOrJa SKCIEPTHOE 3aKJIIOYEHUE MPOTH-
BOPEUUT BBIBOJAM pPe3yJibTaTaM HAJIOTOBOI'O KOHTPOJIA — BCIIOMOTarTenbHas (PyHK-
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AHHOTaIMsS: B CTaTh€ Yepe3 aHAIU3 KaTEerOopuil «yHUBEpPCATbHbIE UHCTUTYTHI
npaBa» U «COBPEMEHHBIE BBI30BBD» OOOCHOBBIBAETCS IMOJX0J] HEOOXOIUMOCTU aK-
[ICHTUPOBAHUSI BHUMAHUS Ha COBEPIICHCTBOBAHWU W CTaHAAPTH3AIlMU TPaBOBHIX
MHCTUTYTOB JIOKA3aTEIhCTBEHHOTO TIPaBa B YCIOBUAX MU(PPOBU3AIINH.

KiroueBbie cioBa: mpaBOBON MHCTUTYT, MPUHIIAIIBI YTOJOBHOTO CyIOTPOU3-
BOJICTBA, YHUBEPCAIBHBIN MPABOBOW MHCTUTYT, I0OKA3aTeILCTBEHHOE MPaBo, IH()-
POBBIE TEXHOJIOTHH.

Abstract: The online article, through the analysis of the categories "universal
institutions of law" and "modern challenges", substantiates the approach of the need
to focus on the improvement and standardization of legal institutions of evidentiary
law in the context of digitalization.

Keywords: legal institute, principles of criminal procedure, universal legal in-
stitute, evidentiary law, digital technologies.

[Ipobnematnka KoH(EpEHINH, O3ariaBlieHHasl B ¢ TeMe «YHHUBEPCaIbHOCTh
MHCTUTYTOB yTOJOBHO-IIPOIIECCYaIHLHOTO MPaBa B yCJIOBUSX COBPEMEHHBIX BBI30-
BOBY, TIpeionpeneseT GopMar JOKIaA0B, HAIlEJICHHBIX Ha BBISIBICHUE TOH CaMOM
VHUBEPCAIbHOCMU, KOTOPasi, Cy/sl TI0 aKIEHTY Ha «COBPEMEHHBIX BBI30BAX» JOJIXK-
Ha OBITH CpeACTBOM Jin0OO: 1) cTabuaM3aluu yrojOBHO-MIPOIIECCYyalbHON OTpacian
npasa, 160 2) crnocoboM moBbieHUs YH(PEKTUBHOCTU €r0 PEryJISTUBHOTO BO3-
JIEHUCTBUS Ha COOTBETCTBYIOIIUE MIPABOOTHOIIICHHUSI.

73


mailto:zaitceva-expert@rambler.ru
mailto:zaitceva-expert@rambler.ru

[Tonnpobyem mpoaHanu3upoBaTh B KOHTEKCTE HAa3BAHUS JAaHHOT'O HAYYHOIO
dbopyma kaTteropuu, KOTopble 0OyCIOBIMBAIOT COJIEpKAHUE YKa3aHHOU Mpoobie-
MATHUKHU:

— YHUBEPCAIBHOCTh MHCTUTYTOB YTOJIOBHO-IIPOLIECCYAJIBHOTO TIPABA;

— YCJOBHSI COBPEMEHHBIX BBI30BOB.

[Ipexxae Bcero, 0OpaTuMCs K MOHITUIO «YHUBEPCATIBHOCTID, TPOU3BOIHOMY OT
«YHHUBEPCAIBHBINY, YTO TPAJULIMOHHO B PYCCKOM SI3bIKE€ aCCOLIMUPYETCS C TaKUMHU
CBOWCTBAaMH, KaK «Pa3HOCTOPOHHHM, OXBATHIBAIOIINI MHOT'O€; IIPUTOJIHBIN JIJI1 MHO-
roro, ¢ pasHooOpasHbIMM (QYHKIMAMU»®; «OXBaTHIBAIOIIMI BCE MJIM MHOTOE; BCE-
00BEMJIIOIMI; Pa3sHOCTOPOHHMUIA; BBINOJNHSIONMA PasHOOOpasHble  (PyHKIUE»*,;
«C Pa3HO0OPa3HLIM HA3HAYEHHUEM, I PA3HOOOPA3HOIO IIPUMEHEHUSN .

Ecnu ucxomuTh W3 3al0KEHHOW B Ha3BaHWM KOH(MepeHInu (GopMyIHpOBKH
«MHCTUTYTHI YTOJIOBHO-IIPOLECCYAJIBbHOIO MPaBa», TO YKa3aHHbIM CBOWCTBOM YHH-
BEPCAJILHOCTH, PA3HOCTOPOHHOCTH, Pa3HO(PYHKIIMOHAIBHOCTH JOJDKHBI 00Ja1aTh
KOHKpemHbvle HoOpMamueHvle 0ouHocmu, MpU3BaHHbIE B 3aKOHYEHHOM (opMate pe-
TYJIUPOBAaTh T€ WM WHBIC YYACTKH OOIIECTBEHHBIX OTHOIIEHUW, BO3HUKAIOIIUX
B c(pepe yroiaoBHOTO CyJONPOU3BO/ICTBA.

Kakne COBOKYNMHOCTH HOPMATUBHBIX IIPEANMCAHUM MOTYT IO CBOEH YHHBED-
CaJIbHOCTH TIPETEH0BATh Ha MOA00HKIN cTaTyc? Ha mepBblif B3UIsIA, Cpa3y BO3HH-
KalOT aCCOLMAINH C NPUHYUNAMU Y20JI08HO20 CYOONPOU3800CMBA, KOTOpble, Oy-
oy4d OOJIaYeHHBIMH B HOPMATHUBHYIO (QopMy Oa30BbIMH HJIEIMH 3TOH OTpaCiH
npasa, popMalbHO 001a/1al0T U MPU3HAKaMU [TPaBOBOr0 MHCTUTYTA. Tak, K mpume-
py, IPUHIUI pa3yMHOTO0 CpPOKa YTOJIOBHOT'O CYJONPOU3BOACTBA 00pa3yloT Oojee
JECATKAa HOPMATUBHBIX MPEANUCAHNI, COCPEIOTOUEHHBIX B 9 yacTtsx cr. 6.1 YIIK
P®, a Taxxe psg HOpM YaCTHOTO TOPSJIKA, Pa3MEIICHHBIX B pa3zenaXx 0COOCHHOM
YacTH KOJEKCa, T 3Ta UJIesl HAaXOAUT BOIUIOIICHUE IIPU PETYJIUPOBAHUNA KOHKPET-
HBIX BHJIOB TPABOOTHOIIICHUH.

[Ipuyem momoOHBIE CYXJICHUSI BO3HHMKAIOT HE TOJHKO MPUMEHUTEIHHO K CH-
CTEME MPHUHLMIIOB YTOJIOBHOTO CYJIOINPOU3BOJCTBA. Y MPEACTABUTENECH «IUBUIM-
CTUYECKOW» MPOLECCYATBHON OTPACIEBOM HAYKU MOKHO BCTPETUTh YTBEPKICHHUS,
YTO MPUHUUIIBI TPAKIAHCKOTO IMPOLECCYaJbHOrO MpaBa — 3TO CaAMOCTOSITEIbHBIE

6 Tonkoseii cnoapp JI.H. VYmakosa ommaiin. [Dnekrponssii  pecypc]. URL:
https://ushakovdictionary.ru/word.php?wordid=80404 (nara oopamenus: 17.10.2024).
64 TonkoBeli  cmosaps  T.0.  Edpemosoit  [Dnextpomnsni  pecypc].  URL:

https://www.efremova.info/word/universalnyj.html (mara oopamenwus: 17.10.2024).
6 Tonkoseli cmosapp C.M. Oskerosa onnmaiiH. [DnektpoHHeii  pecypc]. URL:
https://slovarozhegova.ru/word.php?wordid=33165 (nara oopamienus: 17.10.2024).
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NpaBoBble MHCTUTYTHI’®. K TakoMy ke BBIBOJLY NPHMXOIAT aBTOPHI yueOHHUKA s
0akanaBpoB MO TPaXKJAHCKOMY YTrOJOBHOMY TMpOILIECCY, ONUpascCh, KaK Ha JaH-
HOCTb, Ha caM (PaKkT 3aKpEIUIEHHs OTPACIEBBIX MPUHIMUIIOB CPa3y B HECKOJIBKUX
HOpPMax IPaXkKJaHCKOI'O MPOLeCCyanbHOro mpasa’’.

B03MOXHO, pa3BUTHIO OJOOHBIX MMOAXOI0B K HOPMATUBHOM IPUPOJIE NPHUH-
[IUIIOB KaK MPaBOBBIX MHCTUTYTOB CIIOCOOCTBOBAJIM HayuHble n3bickanus E.A. Ku-
PUMOBOM, 4bsl JUCCEPTALMS CTaja KJIACCHYECKMM MCTOYHHUKOM LUTUPOBAHUS IIPU
aHaJIM3e MOJA0OHBIX HOPMATHUBHBIX OOLTHOCTEH JII000M OTpaciaeBoOil MPUHAJICKHO-
ctu. Tak, E.A. KupumoBa yTBeprkaaia, 4To «0cob0€e MECTO CPEIU NpagosbiX UH-
CMumymoe 3aHAMAET Npasoou UHCMUMYM, 3aKpeniAiowuti OCHOGHble HA4and uiu
ompacnesvie npunyunsi»®®. TIpasna, oHa e yTOYHsIA pa3jinyke B MacuTabax pe-
TYJSITUBHOTO BO3JICHCTBUS MPUHIUMIIOB U OOBIYHBIX MPABOBBIX MHCTUTYTOB, MOJ-
YEepKHBasi, YTO MPUHIUIBI KaK Obl CTOSIT HAJl STUMHU MHCTUTYTaMH U 33Jat0T TOH UX
conepKanuio®.

31eCh YK€ y Hac BO3HMKAeT BO3PAKECHHUE: KOJIb NMPAaBOBOM HMHCTUTYT IpEX-
CTaBJIIET COOON HOpPMaTUBHOE OOpa30BaHME, «3aTOUEHHOE» HA 3aKOHUYEHHOE Ipa-
BOBOE DETYJIMPOBAHHUE CHELU(PUYECKOrO0 Kpyra MPaBOOTHOIIECHUH, TO BpS JU
MO>KHO BC€ MPHUHIIMIIBI KOHKPETHOW OTpaciiv MpaBa 00bEAMHUTH «MEITKOMACIITa0-
HbIM» 10 OTHOUIEHHIO K IOJOOHOMY SIBJIEHHUIO MOHSITHEM «IPABOBON MHCTUTYT,
TeM 0oJjiee, YTO omHOUleHUs, KOTOPbIe JODKHBI PETYJIUPOBATHCS MPEINUCaHUSIMHU,
o0Opa3yroIUMHA HOPMaTUBHBIM KapKac TEX WM MHBIX MPUHIUIIOB, BPSJ JIU MOYKHO
Ha3BaTb OOHOPOOHLIMU.

N ecinm OT «MEIKOMAacIITAOHOCTH» KATErOPUM «IIPABOBOM HMHCTUTYT»
B HAallMX PAacCYXJCHHUIX €IIEe MOXHO YITH, IPUMEHHUB CXOAHYIO IO CMBICIY, HO
0oJiee OOBEMHYIO TI0 COAEPKaHUIO M 00JIee 3HAUUMYIO 0 CTaTyCy KOHCTPYKIIUIO
«MaKpOMHCTUTYT», TO OT MPHU3HAKA OJHOPOJHOCTH MMPABOOTHOLIECHUH, SIBIISIOLIUX-
Cs NPEIMETOM pEryJupoBaHUs HOPM JaHHOTO «MAKPOMHCTUTYTa», HUKyZa HE
JEThCA — 3TO NPOTHUBOPEYME IMOAPHIBAET OCHOBBI KOHIIENTA «IPHHLMI IpaBa —
MPABOBON MHCTUTYT.

IIprMeHeHne KaTeropum «IpaBOBOM MHCTUTYT» K KaXIO0M OTIAEIBHOU COBO-
KYITHOCTH HOPM, 3aKpEIUICHHOW B CTaThsX, BXxoAsumx B riiaBy 2 YIIK P® «IIpun-

66 Cm.: BracoB A.A. I'pakaanckuii poiece: ydeOHuK s GakanaBpoB. 5-€ u3ll., nepepad. u Jo1l.
M., 2013. C. 56.

67 Cm.: Adanaceen C.D. I'paskaaHckoe NpOIECCyalbHOE NPaBO: ydeOHMK Ul OakanaBpoB /
C.®. Adanacwes, A.U. 3aiines. 4-¢ uzn., nepepad. u gom. M., 2013. C. 39.

68 Kupumosa E.A. TIpaBoBOIi HHCTHTYT (TEOPETUKO-NPABOBOE HCCIENOBAHME): JHUC. ... KaH]I.
ropun. Hayk. Caparos, 1998. C. 115.

% Cm.: Tam xe.
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Il YTOJIOBHOTO CYJOTPOMU3BOJICTBA», HU3BOJIUT ATH Ba)KHBIE, 0A30BbIC HJICO0JIO-
TUYECKUE TIOJIOKEHHSI POCCUIICKOTO YTOJIOBHO-TIPOIIECCYATBHOTO MPpaBa J0 YPOBHS
OpAMHAPHBIX HOPMATHUBHBIX 00pa30BaHMil, YTO MPOTUBOPEUUT MPABOBON MPHUPOJIEC
Y TIpeTHa3HAYCHUIO TPUHITUIIOB B CUCTEME TTpaBa.

[Toatomy crnenyet cornacuthes ¢ cyxaeanem C.C. be3pykoBa, 4To MpaBOBBIE
WHCTUTYTBI «00pa3yloT cneyuaiusuposanuvie, y3KoHanpaegienHvle Hopmol. [1pun-
[IUTIBI TIPaBa, PAaBHO KaK M Pa3jMUHBIX €ro OTpacjei, pacClpOoCTPaHsIIOT CBOE JCii-
CTBHE Ha BCIO CHCTEMY IIpaBa WJIM €T0 OTPaCib, MPECIACAYIOT 1EJb YIOPSI0UCHUS
MIPABOBOTO PETYIUPOBAHUS 8 20paA300 Oojlee WUPOKOM CNeKmpe 83auMOOmHoule-
Hutl CyOBEKTOB IpaBay» . MaciuTaOHOCTh U 3HAYUMOCTH [IPUHIUIIOB BBICBEYHBAET-
Csl 9TUM aBTOPOM TaKUM 00pa3oM: «IIPHHIIUI YTOJIOBHOTO MPOIlecca UMEET cucme-
MOo0bpasyrowull xapakmep, a €ro CojepX aHhue HE MOXET ObITh YCTAaHOBIJIEHO OT-
JIeJIBLHO B3SITOM IpoliecCyalbHOM HOpMOU (Kakoi Obl 00beMHOM OHA HU Obla), 000-
3Ha4aeTcs B UX cogokynnocmuy’'. Kazanock Obl, CChUIKA aBTOPA HA COBOKYNHOCHIb
HOPMATHBHBIX MPEANMUCAHUN, OTPAKAIOUINX COJACp)KaHUE MPHUHIIUIA, «COMMKAST»
€ro XapaKTePUCTUKH C MPABOBBIM HHCTUTYTOM B HayuHou mo3uruu C.C. be3pyxko-
Ba, OJHAKO MOCIEAYIOIIEe €ro 3aMedyaHHue, Kacaroleecs CIenu(UKu MpaBOBOTO
BO3JICUCTBHS TIPUHITMIA HA OOIIECTBEHHBIC OTHOIICHUS, MPUBOJUT K KaTeropude-
CKOMY OTPHIIAHHIO BO3MOXXHOCTH BOCIPHSTHS MPHUHIUIIOB YTOJOBHOTO CYJIOTPO-
M3BOJICTBA KaK MPABOBBIX MHCTUTYTOB: «[Ipu 3TOM IMPHUHITMIIBI BRICTYHAIOT HAUOO-
Jiee 0owuUMuU, NPederbHO AOCMPAKMHbIMU MPeOOBAHUIMU, He PACCUUMAHHBIMU HA
HEenocpeoCmeeHHyI0 pe2lamMenmayuio npagoomHOUleHUll, pealu3yoImUMUCs B HUX
Yepe3 YaCTHbIE HOPMBI, CO3aHHbIE C YUETOM 0a30BOr0 MpEIIUCAHUN 2.

Taxkum 00pa3omM, COBMECTUTh KaTETOPUU IIPABOBON MHCTUTYT» U «IIPHUHIIHII
YyTOJIOBHOTO CYIOMPOU3BOJICTBa» B KOHTEKCTE MPOOJIIEMAaTHKU Halle KoH(epeH-
MY HE TIPEJICTABIIICTCS BO3MOYKHBIM.

CkazanHOe MoOyX/1aeT Hac Jaliee UCKaTh (PEHOMEH «yHUBEPCAIbHBIX» UHCTHU-
TYTOB YTOJIOBHO-TIPOIIECCYQIbHOW OTpAaciid MpaBa, aKTyallbHOCTh KOTOPBIX
B «YCJIOBUSAX COBPEMEHHBIX BBI30BOB)» BO3pacTaeT. To 00CTOSTENhCTBO, YTO YyKa-
3aHHBIA TTOUCK HYHO COCPEIOTOYUTH MPEXKIE BCETO Ha MHCTUTYTaX OOIIEH 4acTH
npaBa — COMHEHH HE BBI3BIBAET, T.K. HIMEHHO HOPMBI 001IIel YacTu 00Ja1aroT Tpe-
OyeMbIM CBONCTBOM YHUBEPCANbHOCMU, TIPEAOTIPEAEsas OOIIyI0 HampaBlIE€HHOCTD
MIPABOBOTO PETYINPOBAHUS TEX WM MHBIX yYaCTKOB OOIIECTBEHHBIX OTHOIICHHIA.

" Bespykos C.C. [IpUHIMUIIBI YTOJIOBHOTO TIPOIECCA: JIUC. ... A-pa Iopu. HayK. M., 2016. C. 116.
"I Bespykos C.C. Ykas. cou. C. 14.
72 Tam xe.
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ITpu TakoM noaxoze 0co00€ BHUMAHUE NPUBIIEKAIOT NPABOGbIE UHCMUINY b
00KaA3amebCmeenHo020 Npasd, Kak BIUTABIINE B ce0s1 yHUBEPCAIbHbIE MEXaHU3MbI
(OpMHpPOBaHUS J0KA3aTEIbCTB, UX IPOBEPKHU, OLEHKH, MCIOJB30BaHUS B LEISIX
peanu3anuy Ha3HA4eHUsl yTOJOBHOIO CyAONPOU3BOACTBA. IMEHHO OHH, B IIEPBYIO
ouepe]lb, UCIIBITHIBAIOT HAa ce0e 0OBEKTUBHOE BO3JIEHCTBUE TEX CaMbIX «COBPEMEH-
HBIX BBI30BOBY.

Cpa3zy 0003HaunM «reorpauio» yIOMSHYTBIX «COBPEMEHHBIX BBI30BOBY», KO-
TOpbIE XapaKTEPU3yIOT PEAIbHOE COCTOSIHUE HAIETO 00IECTBa B AMOXY HUPPOBU-
3allUM ¥ BHEAPEHUS NHUCTAHIMOHHBIX TEXHOJIOTMH BO BCE CQepbl €ro XKu3HeAes-
TEJIBHOCTH. VIMEHHO 3Ta JaHHOCTBH CTaBUT IIEpe IOPUANYECKON HAYKOW U MPAKTHU-
KOHM 3a/lauM aJanTalliyd BCEX BUJIOB CYAOIPOU3BOJCTBA K YCIOBUSAM (DYyHKIIMOHU-
poBaHus B 1IUppoBoM (popmare. IMEHHO 1O 3TOM MpUUrMHE HAOII0AAETCS BCIUIECK
HAayyHOr0 MHTEpeca K YKa3aHHOM IpoOJEeMAaTHKE B PAa3IMYHBIX OTPACIEBBIX
HayKaX, 4YTO BBIPAXKACTCS B YBEIMYECHUM 4YHCIA 3alIUIICHHBIX JIHCCEPTALUN
1 OMyOJIMKOBAaHHBIX paboT MO BOMpOcaM JaHHOM TEMAaTHUKH.

B 3TOM KOHTEKCTE XOTeNOCh 0c000 OOpaTUTh BHUMAHUE Ha JTOKTOPCKYIO
mucceprauuio A.P. IlapunoBoii, rae cCkBo3b Npu3My MpoOJIeM MEXOTPACIECBOM
KOHBEPI€HIIMN IOJABEPTrHYTO AHAJIN3Y COCTOSHHUE YTOJOBHO-NPOLIECCYATIBHOIO
MpaBa B yCJIOBUAX IU(POBU3ALUU U €r0 TOTOBHOCTh M CIIOCOOHOCTH BOCIPUHSATH
HOBBIE TEXHOJIOTHUM B MHTEpECAX pealu3aly Ha3HAYEHUs YTOJIOBHOIO CYIOIpO-
M3BO/JICTBA.

Bo-nepBbIX, naest MEKOTpaciaeBOW KOHBEPIeHIIMM, KaK IIPEACTaBIAETCS, — pe-
aJbHBIN OTBET TEM CAMBIM «COBPEMEHHBIM BBI30BAM», [IOTOMY YTO €€ BOIUIOLIECHHE
CHUMET MEXOTpaciieBble 0apbephl B J0Ka3bIBAHUN, MUHUMU3ZUPYET AEPEKThI MEXK-
OTpacJeBOU MPEIOAUIINN, 3AJI0KEHHBIE B AeHcTBYIoMIEH peaakuuu cT. 90 YIIK PO.
Cormacumcs, 4To y>Ke 1aBHO Ha3pesa MOJAECPHU3aLN UHCTUTYTa MPEIOIULINN, TUK-
TyIolas OObEKTUBHYIO MOTPEOHOCTh BHIPAOOTKM €IMHBIX CTAaHAApTOB JAOKAa3aTelb-
CTBEHHOW JIESITEIBbHOCTH.

Bo-BTOpBIX, aBTOP AAHHOW ITOKTOPCKOW IUCCEPTALMHU YETKO BBIACIACT CPEIU
BCEH MaccChl MIPABOBBIX MHCTUTYTOB PA3JIMYHbIEC IPYIIbl HOPMAaTUBHBIX OOLTHOCTEH,
B 3aBUCHMOCTH OT MX MOTEHIMaJa K MEKOTPACIEBOMY COJNIMKEHUIO, UTO TTO3BOJISIET
ONPENEIINTh BEKTOP COBEPLICHCTBOBAHUSA YTOJIOBHO-IPOLIECCYAIBHOIO 3aKOHOMA-
TEJIbCTBA U MPAKTHKU €ro MPUMEHEHHs] Ha OCHOBE MPUOIMKEHHS K yAAYHBIM MO-

JIENIAM, PEATIM30BAHHBIM B APYTUX IIPOLIECCYANBHBIX OTPACIIAX >,

73 Cwm.: lapunosa A.P. KoHuenTyanabHbIe OCHOBBI MEKOTPACIEBO KOHBEPIeHIMU B CYAEeOHOM
MIPOM3BOCTBE 10 YIOJIOBHBIM J€JlaM: JIUC. ... A-pa ropui. Hayk. Yda, 2022. C. 25.
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B-tperpux, A.P. lllapunosa BepHo noametuia, yto «L{udpoBsie TexHOIOTUM
B IOPUCTIPYACHIIMH (POPMUPYIOTCS M Pa3BUBAIOTCS BHE OTPACIICBBIX Pa3IUUHA
B CAMOM IIPaBE», YTO «MEXKIAY OTPaCIsIMU NPABOCYAMUS CErOJHA CYLIECTBYIOT JIO-
BOJIGHO MCKYCCTBEHHBIE Pa3Inuus» *. A 5TO OTKPHIBAET BO3MOKHOCTU ITyTEM MH-
HUMU3AIMHU 3TUX UCKYCCTBEHHBIX 0APbEPOB 3aJI0KUTh B PETYJIMPOBAHUU BOIIPOCOB
MCIIOJIH30BaHUs ITU(GPOBBIX TEXHOJOTHH BO BCEX MPOIECCYaTbHBIX OTPACIIAX OTe-
YECTBEHHOTO MpaBa €IMHbIE CTaHAAPTHI, YTO HE TOJILKO YHUUUHUPYET (PopMaThl
JNOKA3bIBaHUsI, HO U MO3BOJIMT UCIOJB30BaTh €AUHYI) TEXHUYECKYIO U MPOrpaMM-
Hy10 0a3y B CyJOMpPOU3BOACTBaX pa3nuuHbix BuaoB. A.P. [llapunoBa o60cHOBaHHO
pe3toMHupyeT, 4To «TeXHHMKO-IpPOrpaMMHOE OOecleueHUue 53TOro Mpoliecca IIo
ONPENEIICHUI0 HE MOYKET Pa3nyaThCs MO OTPACIEBOMY MPHU3HAKY, OJHAKO U OHO
OyZeT BBIHYKJIEHO MPHUCTIOCA0IMBATHCA K UMEIOIIUMCS MPOIIEAYPHBIM Pa3IHIUIM
pa3HbIX BUJIOB CYJONPOMU3BOJCTBA, UTO €1Ba Jid 1ernecooOpasHo. [lociennee, kak
MIPEACTABISIETCS, JIUIIh TOTYEPKUBAECT HEOOXOAMMOCTh MAKCUMAIbHON yHU(]HKa-
MU [IPOLIEAYPHBIX MEXaHM3MOB Pa3HOM OTPACIIEBON PUHAIIEKHOCTH» .

Xotenochk Obl MPUBECTH 03a00YEHHOCTh YKA3aHHOTO aBTOpPA «XPOHUYECKOMN
HECOBPEMEHHOCTBIO YTOJIOBHOTO MPOLIECCA», KOTOPBI OTCTAET OT IPYTHMX BHUOB
MPOU3BOJICTB, /i€ IU(PPOBBIC TEXHOJIOTHH YK€ TIPOYHO BOIILIH B KH3Hb MPABOIPH-
MEHHUTEJIEN M YYACTHUKOB MPOLECCYAIbHBIX OTHOWIEHUU. V3510KEHHbBIE B €€ auc-
CepTalyy HaIlpaBJICHUS MUCIOIB30BAHMS JOCTIKCHUH 1TU(POBU3AINH B apOUTpaxK-
HOM IIporecce’® MOTyT CTaTh OPMEHTUPOM UL COBEPILEHCTBOBAHMS POCCUMCKOIO
YTOJIOBHOI'O IPOLIECCa, MOCTPOCHUS B HEM «YyHUBEPCAJIBbHBIX UHCTHUTYTOBY», CIIO-
COOHBIX MPOTUBOCTOSATHh «COBPEMEHHBIM BBI30BaAM.
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THE SOCIAL SIGNIFICANCE OF LEGAL PROCEDURAL POLICY

Isaev E.E., Senior Lecturer at the Department of Theory and History of State
and Law at Kazan Federal University (Kazan), Email: eee.isaev@gmail.com.

AmnHoTtanusa: B cratee paccmaTpuBaeTCs CONMAIbHOE 3HAYCHHE IPABOBOM
MPOIIECCYaTbHOM MOJUTHKYA B KOHTEKCTE TpaHC(OpMAIUU POCCUHUCKOTO 00IIecTBa
1 TipaBoBoi cuctembl. Oco00e BHUMAaHME YACICHO MPHUHIIMIIAM YTOJIOBHOTO CYJI0-
MPOU3BOJICTBA, UX POJIM B 3aIMATE TPAB YYACTHUKOB TpoIlecca U 00SCIeYeHUH CO-
[IMAJTLHON TapMOHHMH. AHATU3UPYIOTCS MEXAHU3Mbl TyMaHU3AIMH YTOJOBHOTO
mpoiiecca, BKIFOUYas MPOIECCyalIbHbIE COTJIAIICHUS, PEaOMINTallMOHHBIE MEPhl U
BHEJIpeHUE ITU(POBBIX TEXHOJOTHIA, HAITPaBJICHHBIC Ha TIOBBIMIEHUE JOCTYITHOCTH U
MPO3PAYHOCTH TIpaBoCcyus. Pabora akieHTUpyeT BHUMaHHE Ha HEOOXOIUMOCTH
BBIPAOOTKH CTPATETHYCCKOTO IMOAX0Ja K Pa3BUTHIO TPABOBOW TOJUTHKH, OOecIe-
YUBAIOIIET0 0ajJaHC MEXTYy PENPECCUBHBIMH M BOCCTAHOBUTEILHBIMHU (yHKIIUSMHU
MIPaBOCYTHS.

KiroueBrpie cimoBa: mpaBoBas MpoOIeCCyalbHAs TOJUTHKA, COIMAIbLHOE 3HaYe-
HUe, 3allluTa IIPpaB, TyMaHU3AIKs TPaBOCYIHSI.

Abstract: The article examines the social significance of legal procedural poli-
cy in the context of the transformation of Russian society and the legal system. Par-
ticular attention is paid to the principles of criminal proceedings, their role in pro-
tecting the rights of participants in the process and ensuring social harmony. The
mechanisms of humanization of the criminal process are analyzed, including pro-
cedural agreements, rehabilitation measures and the introduction of digital technol-
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ogies aimed at increasing the accessibility and transparency of justice. The work
focuses on the need to develop a strategic approach to the development of legal pol-
icy that ensures a balance between the repressive and restorative functions of jus-
tice.

Keywords: legal procedural policy, social significance, protection of rights,
humanization of justice.

B ycnoBusix Tpanchopmai pocCUICKOro oOIIecTBa U MPAaBOBOW CHUCTEMBI
IIPaBOBas MPOLECCyaAIbHAS OJIUTHKA CTAHOBUTCS KJIIFOYEBBIM UHCTPYMEHTOM, CIIO-
COOCTBYIOIIUM JIOCTUKEHUIO COLMAIBHON CTaOMJIBHOCTH, CIPABEIJIMBOCTH U 3a-
KoHHOCTH. CoBpeMEHHasl IpaBoBas IpoleccyaibHas NoauTuka Poccum wurpaer
BAKHYIO pOJIb B TAPMOHU3AIIMH COLIMAJIBHBIX MHTEpecoB. E€ ocHOBOMOMararommumu
AIIEMEHTaMU SBJISIFOTCS PUHLMIIBI YTOJOBHOTO CYJONPOU3BOJICTBA, 3aKPEILJIEHHBIE
B YK PO®. Takue npuHIMIBI, KaK COCTA3aTEIbHOCTh CTOPOH, MPE3yMIILUs HEBU-
HOBHOCTHU U IpaBo Ha 3amuty (ct. 14, 16, 19 VIIK P®)”’, hpopMupyroT aeMokpa-
TUYECKYI0 OCHOBY MpOIECCa U 00ECTIEUnBaOT OalaHC HHTEPECOB JIMUYHOCTH, 00IIIe-
CTBa M rocynapcrsa, crpaBeyiuBo yTtBepxkaacT A.JO. Enuxun. [Ipunuuner yro-
JIOBHOT'O CYZOIIPOU3BOJICTBA HE TOJIBKO (POPMUPYIOT HOPMATUBHYIO OCHOBY IIPaBO-
Cyausi, HO M CIy’KaT rapaHThei coOJIOJCHHs MpaB YYaCTHHKOB Ipoiiecca. Bax-
HOCTb HX peajM3alii OCOOCHHO aKTyaJlbHA B YCIIOBUSAX MU3MEHEHHI pPOCCHICKOTO
oOIecTBa, KOTJa BO3pacTaroT TPEOOBaHUS K 3aIlUTE JIMYHOCTU U CO3JaHUI0 Oe3-
omacHOU npaBoBoi cpeabl. Tak, mo MHeHuto H.I'. MypartoBoii, 3¢ (heKTHBHOCTH CY-
JOTIPOU3BOJICTBA HEMBICIIMMA 0€3 YCHUIIEHHOTO BHUMAaHUS K 3allUTe YYACTHUKOB Ha
BCEX CTAIUAX Mmporiecca’. DTo KacaeTcs Kak o0ecredeHus 6e30macHoCcTH 0OBUHS-
€MOro, MOTEPIEBUIETO U CBUAETENCH, TaK U MUHUMHU3AIMK MTPABOBBIX OLIMOOK Ha
nocyneOHbIx craausax. Ocodoe BHUMAHHUE JIOJDKHO YAENATHCS 3aLIUTE YS3BHUMBIX
KaTErOpUM HACEJIEHUN: AETEH, )KEHIUH, ITOXKUJIIBIX JIFOJICH U JIUL C OTPAHUYECHHBIMU
BO3MOHOCTSIMH.

Tax cr. 191 VIIK P®”, perynupyromnias 0COOEHHOCTH JOIPOCA HECOBEPIIEH-
HOJIETHUX, JIEMOHCTPUPYET CTPEMIICHUE 3aKOHOAATEIBHOM MOJUTUKH K Y4ETY BO3-
PaCTHBIX M TICUXOJOTHYECKUX OCOOEHHOCTEH. DTO SIPKO OTpa)kaeT COILUAIbHOE

"7 Tamumzsnosa, 0. P. Cucrema mpuHIMNoOB yromosHoro mpomecca / FO. P. TamumssHOBa,
A. 10. Enuxun // Hayunoe 3nanue coppemennoct. —2017. — Ne 10(10). — C. 8.

8 Myparosa, H. T'. T'ocynapcTBeHHas 3amura npaB ¥ CBOOO IpakaaH B cepe yroJoBHOTO Cy-
nompousoactea / H. TI. MypatoBa // IlpaBoBble mpoOJeMBl YKPEIUICHHS POCCHHCKOMN
rocyaapcreennocts / [Ton pemakuuert M.K. CBupunosa. Tom Hacts 30. — Tomck: HanroHanbHbIH Bccie-
nosartenbckuil Tomckuil rocynapctBeHHsli yausepceutet, 2006. — C. 26, 27.

7 YronoBHO-NpoIecCyanbHbIi koaeke Poceuiickoii @enepamun ot 18.12.2001 N 174-D3 (pen.
ot 09.11.2024) // CIIC Koncyastantlliroc http://www.consultant.ru/ lata oopamenus: 10.11.2024
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3HAUYEHHE MpaBa B 3aIUTE UHTEPECOB CaAMbIX YA3BUMBIX CIOEB O0IIECTBA, YCUIIU-
Basi JIOBEPUE K MTPABOBOM CUCTEMY KaK TapaHTy COLUAIIBHOW CIPaBEAJIMBOCTH.

Kak nomuepkuBaercsa P.®. CrenaneHko B cTaTbhe «CoOlMaabHOE 3HAYEHUE
VYronosHoro koaekca PCOCP 1922 rona», Bexu MpaBOBOM UCTOPUMU MOKA3BIBAOT,
YTO IPABOBas MOJIUTHUKA JOJDKHA HE TOJBKO PETYJIMPOBATh OTHOIICHHS, HO U 3a-
IMIIATh MPaBa JUYHOCTU B YCIOBUSAX U3MEHEHUU obmectBa’. YromoBHeIit po-
Hecc B COBpeMEHHOW Poccum mponomkaeT 3Ty TpaauLUIo, peain3ysl MPUHLIUIIBI
ryMaHu3Ma U COPABEUIMBOCTU. JTU MPUHLIUIBI HAXOASIT CBOE OTPAXKEHUE B TAKUX
HOpMax, Kak cT. 6 YIIK P®, 3akperigomuil TpuHLIMI CHPABEIIUBOCTH, U CT. 47
VIIK PO, obecneunBaroias mpaBa 0OBHHSIEMOTO.

HcTtopuueckuii onbIT co3nanusg YTojoBHOro kojaekca POC®OP 1922 rona ne-
MOHCTPHPYET, UTO HOPMBI MpaBa GOPMUPOBATHCH C YUETOM MOTpeOHOCTEN 00IIIe-
CTBa W 3a/1ay COIMAJIbHON CTa0MIM3alMU. DTOT ONbIT AKTyaJeH U CErojHs, Kormaa
MpaBoOBasl MOJUTUKA HAIIPABJICHA HA 3aIUTY MPAB YEJIOBEKA, YUUTHIBASI BBI30BHI CO-
BPEMEHHOCTH, Harpumep, udpoBuzaiuio u poct kudepnpectynnoctu. Kak orme-
gaet O.A. 3aiiues, uudpoBuszanus HeCET ¢ COOON U PUCKHU, TAKUE KaK HapyIICHHE
KOH(HJICHIIMATLHOCTH M CHU)KEHHUE 4YeJIOBEYECKOro (pakTopa B mpolecce mpaBo-
npuMenenns®'. IlosTromy 0co60€ BHMMaHUE JOJDKHO yIEIAThCS pa3paboTKe Mexa-
HU3MOB 3alIUThl MEPCOHANBHBIX JAHHBIX U 00ECIIEUEHHIO KOHTPOJIA 32 MCIOJIb30-
BAaHUEM aBTOMATU3UPOBAHHBIX cucTeM. COBpeMEHHasl MIpaBOBasi MOJUTUKA OPUECH-
THpOBaHa Ha HU(POBU3ALMIO YTOJIOBHOIO MPOILECCa, Jeliasd ero 00jee mpo3payHbIM
u d¢pdextuBHapiM. Hampumep, wucmonb3oBaHWE DSIEKTPOHHBIX OKA3aTEIIbCTB
(ct. 84.1 VIIK P®, 166 YIIK P®) wiu BuaeokoHbEpPEHIICBA3H MPU TTPOBEICHUM
CyeOHBIX 3acelaHuii 3HAYUTEIHLHO OO0JIeT4aeT JOCTYN K MPaBOCYAHIO, OCOOCHHO
IUISl TP@KJaH B YJAJEHHBIX PETUOHAX.

['ymanu3anus yrojoBHOIO MpoIEecca, KaKk OCHOBHOE HAIPaBIICHUE COPEMEH-
HOW IPABOBOM ITPOLIECCYAIBHOM MOJUTUKH, MIPOSBJISETCSA B CO3AAHUU YCIOBUM ISt
peabuUIUTallMd U COLMAJIBLHON ajanTaluu ydacTHUKOB mporecca. Crates 61 YIIK
P®, perymupytomass oOCTOSTENbCTBA, CMSTYAIONIME HAaKa3aHWE, WIUTIOCTPUPYET
CTPEMJIEHUE Y4Y€CTh T'yMaHUTapHble acnekThl. [IpaBonpuMeHEeHrE BBITOIHSIET HE
TOJIbKO KapaTeJIbHYI0, HO U BOCIIUTATEIbHYIO (DYHKIIMHU, YTO CIOCOOCTBYET CHUXKE-
HUIO PEIUIMBOB U YKPEIUICHUIO COIUANIbHBIX CBA3EH.

8 Cremanenko, P. ®. CouunanbsHoe 3Ha4eHne YroaoBHoro kogekca PCOCP 1922 roxa: HCTOPUKO-
MpaBOBbIC U ryMaHuTapHble acnekTsl / P. @. Cremanenko // BectHuk Poccuiickoro yHuBepcureTa ApysK-
051 HaposoB. Cepust: FOpuamaeckue Hayku. — 2022, — T. 26, Ne 4, — C. 880.
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OnHOM W3 BaXXHEUIIMX 3aJ1a4 MPaBOBOU MPOLECCYyaTbHON MOJTUTUKHU SIBIISIETCA
KOHTPOJIb 332 MCIIOJJHEHUEM HAKAa3aHWU. YTOJOBHO-UCIOJHUTEIbHBIA KOAEKC PD,
B 4aCTHOCTH cT. 9 u ct. 108%2 MOYEPKUBACT 3HAUCHUE PeaOUIUTALIMM OCYKJICH-
HBIX ¥ COITMATHPHOW aJanTaiyy 4epe3 BOBJICYCHUE OOIIECTBEHHBIX OOBEIMHCHHM.
OpnHako, HECMOTpPSI HA 3TU MeEpbl, OCTA€TCsi HEOOXOAUMOCTh B pa3pabOTKe Mpo-
rpaMM MOCTIEHUTCHUUAPHOW aJanTaiuyy, TAKUX KaK TPYAOYCTPOMCTBO, MCUXOJIO-
rudeckasi moJIep>kka U MOMOIIb B COI[MATIbHON peaduInTalllu.

[IpaBoBas nporeccyanbHasi NOJIUTHUKA HAIPABICHA HA CHUKEHHUE COLIMAJIbHOU
HaIpSOKEHHOCTH 4epe3 pa3BUTHE albTEPHATHUBHBIX (POPM pAa3peIlIeHUs] CIIOPOB.
«IIpaBonpuMeHeHne CIOCOOHO MUHUMHU3UPOBATH KOH(MDIUKTHI, €CITU B HEM YUTCHBI
MHTEPECHI BCEX YYACTHUKOB» >, cripaBeninBo otMeuaeT P.®. Crenanenko. [Ipume-
pOM Takoro noaxoza sABIsA0TCS HOpMBI cT. 25 YIIK P®, npenocrasisomume Bo3-
MOKHOCTh IPUMHUPEHUS CTOPOH, a Takxke cT. 317 YIIK P®, perynupyromieit nocy-
neOHOe COTJallleHne O COTPyJAHUYECTBE. BHenpeHune MaHHBIX MEXaHW3MOB, IO
mMHenuto H.I'. MypaToBo#, CIOCOOCTBYET COKpAIICHUIO CPOKOB W CHIKCHHUIO
HANPSHKEHHOCTH B OTHOILEHUSX MEXIY Y4aCTHUKAMM Pa30uparenncTss?,

DT MEXaHU3MbI, BMECTE C aJbTEPHATUBHBIMU MEpPAMH BO3ACHCTBUS (HAIpH-
Mep, 00si3aTenbHbIe PabOTHI WM YCIOBHOE HaKa3aHHE), TTOMOTal0T MUHUMHU3HUPO-
BaTh PENPECCUBHOE BO3EHCTBUE HA JUYHOCTh U CIIOCOOCTBYIOT BOCCTAHOBJICHUIO
COLIMaJIbHON TapMOHMH B oOmiecTBe. Takoil Moaxo/, 3aKpeIuIeHHbI B 0COO0OM I10-
psanke cynedHoro pasouparenbcta (cT. 314-316 VIIK P®), cHukaeT cTpeccoByro
Harpy3Ky Ha y4YacTHHUKOB TIPOIIECCa, YCKOPSIET €ro 3aBEPIICHUE W CIOCOOCTBYET
peadbmIUTaluy MPaBOHAPYIIUTEICH.

OpmHOM W3 KITIOYEBBIX COIMAIBHBIX (YHKIMA TPABOTPUMEHEHHS SIBIISCTCS
BOCIIMTaHUE YBAKECHUS K 3aKOHY 1 MUHUMH3ALHS ITPABOBOT0 HUTHIIM3MA. DTO OCO-
OCHHO BaKHO B YTOJIOBHOM TIPOIIECCE, TI€ 3aTparuBaroTcs pyH1aMEeHTaAIbHbIE TIpa-
Ba JIMYHOCTH, JIEKAIIUE B OCHOBE IIEJIENoaaranus npasa® u (hopMHpoBaHUS CO-
BPEMEHHOTO ITPABOCO3HAHUS MPABOBOM KyJNbTYphl. [I0BBIIIEHNE YyPOBHS MPAaBOBOU

82 YronoBHO-HCTIONMHUTENBHBIA Kozeke Poccniickoit ®enepanun ot 08.01.1997 N 1-@3 (pex. or
25.10.2024) // CTIC Koncynwsrantllatoc http://www.consultant.ru/ Jlata oopamenus: 10.11.2024
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KYJbTYpPbl — 3TO BaKHbIM aCIEKT MPABOBOM MOJUTUKU. be3 BOCIIUTAHUS YBaXKEHUS
K 3aKOHY HEBO3MOXKHO JIOCTHYh YCTOMYHMBOTO MpaBomopsiaka. BBemenue o0s3a-
TEJIbHBIX MPOrpaMM, HAIIPaBJICHHBIX HA NPAaBOBOE NMPOCBEUIEHNE MUHUMU3UPOBATh
PEIUANBEI U YKPEMUTH COIMATIBHYIO TAPMOHHUIO B 00IIECTBE. ITO OCOOEHHO Ba)KHO
IUIsl HECOBEPUIEHHOJIETHUX WM TpaXkJaH, BIEPBBIE CTOJIKHYBLIMXCS C YTOJOBHBIM
paBoM. B 3TOM KOHTEKCTE Ba)KHBIM SIBJIACTCS IIPUHIIUIT HEJIOIYCTUMOCTH JOKa3a-
TENbCTB, 3aKperieHHbId B ctathe 75 YIIK P®, noguepkuBaromnuii HEOOX0AMMOCTh
COOJTI0O/IEHNST 3aKOHHOCTH U 3aIUTHI MPaB BCEX YYACTHUKOB TpoIiecca. ITOT MPHH-
uun (GpopMupyetr oCHOBY JJisl JOBEpHs OOLIECTBA K MPaBy Kak UHCTPYMEHTY, CIIO-
COOCTBYIOIIEMY COITMAIBHON CTAOMIHBHOCTH.

CoBpeMeHHas mpaBoBasi IpolieccyaibHas noiauTuka Poccun mmeer Goibiioe
COLMAIBHOE 3HAYEHUE, BBICTYIIAs! KIIFOYEBBIM CPEJICTBOM COIJIACOBAHUS MHTEPECOB
Pa3HbIX COLMAIBHBIX TPYII U MOJJEpKaHUs CTaOUIBLHOCTH B obmiectBe. Ctpate-
TUYECKUHN MOAX0d K €€ pa3BUTHIO TpeOyeT Oalanca MEeXIy pPernpecCHBHOM M BOC-
CTAHOBUTEJIbHOW (DYHKITUSIMH yTOJOBHOTO Mpoliecca. DTOT OalaHC JAOJKEH YUUTHI-
BaTh MHTEPECH BCEX YYACTHHKOB, BKJIIOYAas OOBHUHSEMBIX, MOTEPIEBIINX U OOIIIe-
cTBa B 11es10M. Oco00e BHUMAHHE JIOKHO OBITh YJAEJICHO U TYMaHU3alluu yroJoB-
HOTO TPOIECCa, PA3BUTHIO TOCTIICHUTCHIIMAPHBIX MPOTrpaMM B 00pa30BaTEIIbHBIX
MHULMAATUB. DTU MEPbI IOMOTYT CJieJIaTh IPABOBYIO CUCTEMY OoJiee ClpaBeIJIuBOM,
3¢ (PEeKTUBHON M aTanTUPOBAHHON K COBPEMEHHBIM BBI30BaM, CIIOCOOCTBYS yKpeIl-
JIEHUIO JIOBepHs OOIlecTBa K MPaBy W CO3JIaHUIO0 YCTOWMYHMBOTO COIIMATIBLHOIO I0-
psanka. Takum 00pa3oM, mpaBoBasi MPOIECCyaTbHAs MOJUTHKA JOJKHA HE TOJBKO
pearupoBaTh Ha CYHIECTBYIOIIME BBI30BBI, HO U aKTUBHO (DOPMHUPOBATH OyIyIIEe,
rJIe TIpaBa KaKJI0TO IpakKJaHuHA OyayT 3alIMINEHbI, a MPABOMOPSIOK CTAHET OCHO-
BOM rapMOHUYHOTO Pa3BUTHS OOIIIECTBA.
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CYAEBHOE TOJIKOBAHHUE KAK CPEACTBO OI'PAHUYEHUA
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AHHOTaIUA: aHAJIM3UPYETCS YCHUJIICHHE POJHU CYIAeOHOTO TOJKOBAaHHUS B YIO-
JIOBHOM CYyJIONTPOU3BOACTBE. DOPMYITHPYIOTCS YCIOBUSI MOTUBUPOBAHUS CYJAECOHBIX
pewenuii ccoiikamu Ha I[locranoBinenust [Inenyma BepxoBHoro Cyna P®: coot-
BETCTBHE DPYKOBOJANIUX Pa3bsICHEHWH HOpMaM 3aKOHA W TPUHIIAIIAM YTOJIOBHO-
MPOIIECCYaIbHOTO TMpaBa, UX HAIEJICHHOCTh Ha pacIIMpEeHHe TapaHTuil obOecrieye-
HUS TIpaB YYaCTHUKOB Tporiecca. [IpuBoasiTcss mpumepsl cyaeOHOTO TOJKOBAaHMS,
OTPAaHUYMBAIOIIETO TPOIECCYaTbHBIE BO3MOXHOCTH YYAaCTHHKOB TMpoIlecca H,
HAITPOTHB, PACIITUPSOIINE TPE/IEIbl OTPAHUICHUSIX HX TIPaB.

KmoueBsle  crmoBa:  cyneOHOE  TOJIKOBAaHHWE, HMCTOYHHUKH  YTOJIOBHO-
MPOIIECCYaTbHOTO TIpaBa; TapaHTUU TPaB YYaCTHUKOB YTOJIOBHOTO IIPOIIECCa;
MIPUHITUT 3aKOHHOCTH.

Abstract: analyzes the strengthening of the role of judicial interpretation in
criminal proceedings. The conditions for motivating judicial decisions with refer-
ences to the Resolutions of the Plenum of the Supreme Court of the Russian Feder-
ation are formulated: the compliance of guiding explanations with the norms of law
and the principles of criminal procedural law, their focus on expanding the guaran-
tees of ensuring the rights of participants in the process. Examples of judicial inter-
pretation are given that limit the procedural possibilities of participants in the pro-
cess and, conversely, expand the limits of restrictions of their rights

Keywords: judicial interpretation; sources of criminal procedural law; guaran-
tees of the rights of participants in criminal proceedings; the principle of legality.

B ocHOBe yrosioBHO-IIpOLIECCYyalIbHOTO MpaBa JIEKUT 0a30BbI TE3HC O TOM,
YTO YIOJIOBHO-IIPOLIECCYAbHBIM 3aKOHOJATENbCTBOM sBisieTcs YIIK P®, ocHo-
BaHHbI Ha KoHctutynuu Poccnn. ConpsKeHHOCTh MPOLECCYaIbHON JIEATENIBHO-
CTH C BO3MOXHOCTBIO NPUHYXACHHS U HAuOOJee CYUIECTBEHHOTO OrpPAHHYEHUS
MpaB YYaCTHUKOB YTOJIOBHOTO MpOLiEcCa B CPABHEHUH C MHBIMU BUJAMU CYJOIpPO-
M3BOJICTBA MPEAONpPEaesieT HEOOX0IUMOCTh AETAIBHOIO PErYJIUPOBAHUS IPABUI U
IIPENEIIOB TaKOM AesTeNbHOCTH. OQHAKO AaXke caMblii COBEPIUICHHBIA 3aKOH HE
CIOCOOEH MPEeayCMOTPETh MPaBUIIa JACHUCTBUM HA BCE CIIydau MHOTOOOpa3HOM Ku3-
HU. B 3TOl CBSI3M MHCTUTYT HCTOYHMKOB YTOJOBHO-IIPOLIECCYAJIBHOTO IIpaBa MIupe,
YEM MHCTHUTYT YTOJIOBHO-IIPOLIECCYATBHOTO 3aKOHOAATENBCTBA, YTO MO3BOJISET CO-
OsrocTy OanaHc MeXIy aOCTPaKTHOCTHIO 3aKOHA U KOHKPETHOCThEO, MHOTOOOpa3u-
€M >KM3HEHHBIX CITy4aeB, C KOTOPbIMU CTAJIKHUBAETCS PABOIIPUMEHUTEb.

Koucturynmonnsiii Cya Poccuiickoit denepaliii B 3TOM KOHTEKCTE ChopMy-
JMPOBAJ BAXKHYIO IMO3ULMIO B UHTEPECAX JTUYHOCTH, B CUIIYy KOTOPOU «pa3pelieHUe
B IPOLIECCE TPABONPUMEHEHUS KOJUTM3UN MEKy Pa3IMYHBIMUA PABOBBIMU AKTaMHU
JOJKHO OCYILECTBIIITBCS UCXOs U3 TOTO, KAKOM M3 3THX aKTOB IIPEIyCMAaTPUBAET
OonpIMii 00beM TIPaB U CBOOO TpaXkJaH U yYCTaHABIMBAET O0Jiee NMPOKHUE UX Ta-
pantun» (Onpenenenne Koncruryunonnoro Cyaa PO ot 08.11.2005 N 439-0 "ITo
xanobe rpaxaan C.B. boponuna, B.H. BypoOuna u apyrux»).
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Hu 17151 KOro He CeKpeT, YTO M aKThl Cy1Ie0HOTO TOJIKOBAHUSI OKa3bIBAIOT CEPb-
€3HO€ BJIMSHHE Ha 3alOJIHEHHE MPaBOBBIX JAKyH MO CaMbIM MHOTOOOpa3HbIM BO-
IpocaM yTOJOBHOTO CyAOnpou3BojcTBa. [lonpodyeM OTBETUTH Ha BOMPOC: BCEraa
JIM TOJIKOBAHUE TpaBa CyJlaMU MOJUYUHAETCS HEOOXOAMMOM JIOTUKE: OCHOBBIBAETCS
Ha yTOJIOBHO-IIPOLIECCYaIbHOM 3aKOHE, 3aKPEIUICHHBIX B HEM MPUHIMIAX U OCY-
LIECTBIIAECTCS UCKIIOYUTEIBHO B NHTEPECAX JTUYHOCTH.

Jlns Hadana cieayeT ompeneuThes ¢ TepMuHojorueit. Ilog cyneOHbIM TOJ-
KOBaHHWEM B OOILIEHIPUHATOM CMBICIIE MOHUMAETCs YSICHEHHE, PAaCKpPBITHE CYJOM
cMbIciia mpaBoBol HOpMBI. A.D. UepaaHiieB Jiej1aeT BAXKHOE YTOUHEHHUE, UTO «pe-
3yJIbTaTOM TOJIKOBAHHUs SIBJISIIOTCS HOBBIE 3HAHMS O HOPME IIpaBa, MPHUYEM TaKHE,
KOTOpbIE€ C HEOOXOUMOCTBIO CIEAYIOT U3 TOJKYEMOI'0 3aKOHOAATEIbHOTO MPEu-
canusi» . Co3By4HO 3TOM MbIC/IU ¥ BbicKasbiBanue I11.JI. MoHTECKbE, TMCABILIETO:
«Ecnu Ob1 B HUX (nmpurosopax — M.K.) BeIpaxanock JIMillb YaCTHOE MHEHHE CY/IbH,
TO JIFOJISIM MPHUIIIIOCH OBI )KUTh B 00OIIECTBE, HE UMES OMPEICICHHOTO MOHATHS 00
0053aHHOCTSX, HAJIATAEMbIX Ha HUX OTUM 00LIECTBOM»® .

Takum oGpa3om, B mpolrecce NMPUMEHEHUs 3aKOHOB, CyJ ¢ HEH30€KHOCTHIO
TOJIKYET UX B CBOMX PEIICHUAX, & MHCTAHIUOHHOE IOCTPOECHUE MPOIEcca MPUBO-
IUT K TOMY, YTO HPAKTUKOOOpa3yrollee 3HaYeHHE — TO €CTh BIMSHUE HA MPHUHS-
THE PEUICHUN HUKECTOSIIMMU CyIaMU OKa3bIBAET TOJIKOBAHUE IIPaBa, OCYILECTB-
aseMoe BbiciuMu cynamu. B Poccun peus, koHeuHo, uaer o BepxoBHom Cyne
Poccutiickoit denepannu, oOecreynBaromeM €IUHCTBO CyJeOHOM MpaKkTHKH Ha
TeppuTOpUH Bcell cTpaHbl. Tak, corsmacHo 1. 3 4. 5 ®K3 «O BepxoBHom Cyne
P®» IInenym BepxoBHoro Cyna Poccuiickoit denepanun «paccMaTpuBaeT MaTe-
puaibl aHanu3a U 00001IeHus1 cyAeOHON MPAKTUKHU U JAeT Cy1aM pa3bsCHEHHS IO
BOIIpOCaM CYJIeOHOM MPAKTUKHU B IEsAX 00eCIieuYeHUs] €IMHO00Opa3HOr0 MpUMEHe-
HUSI 3aKOHOJATEIIbCTBAY.

IIpu aTOM CyJ1 BBICIIEH MHCTAHIIMU, TOJIKYSI MpaBo Kak oduimaibHo — B [locTa-
HoBieHUsAX [lnenyma BepxoBHoro Cyna P®, Tak u B pelieHusX, IpUHUMAEMBIX 10
KOHKPETHBIM JIEJaM, JIOJDKEH OMMPAThCS B MEPBYIO OYEPENb HA IMOJIOKEHUS 3aKOHA
U, B ciay4ae ci1a0oil HOpMaTUBHON YpEryJlnpOBaHHOCTH, PYKOBOJICTBOBATHCS MPUH-
LUIIAMU TOJIKYEMOH OTpaciu IMpaBa MpU HEYKOCHUTEIHHOM COOJIIOJICHUU TOJIOXKe-
Hui KoHctutyunn Poccnn (0HUM M3 KOTOPBIX SIBJISIETCS OTIPaBHOM Te3uc: «Yeno-
BEK, €ro IpaBa U CBOOO/IbI SBJISIOTCS BBICHIEH LIEHHOCTHIO»). TOMBKO TaKOM MOAXO0/
K CyJ1IeOHOMY TOJIKOBAaHHUIO MOKET CIIOCOOCTBOBATh MOBBIILICHUIO PEXUMa 3aKOHHO-

% Yepmanuen A.D. Bompocsl TOIKOBaHMs COBETCKOro npasa. CBepiosck, 1972, C. 42-43.
87 Momnreckbe HIJI. O nyxe 3akoHOB // DnekTpoHHas 6uOamoTeKa «I'paXkaaHCKOE OOIIECTBOY.
URL: http://www.civisbook.ru/
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CTH YTOJIOBHOI'O CYJIONPOM3BOACTBA. B COBpeMEHHOE BpeMs Cylabl AKTUBHO LIUTH-
pyroT B cBoux peenusix [locranosnenus [1nenyma BepxosHoro Cyna PO, B cBsi3u
C 4eM BOIIPOC O IPE/eIax TOJIKOBAHU IPaBa BRICIIUM CYJIOM KpaliHE aKTyaJICH.

[IpuBeneM HEKOTOPBIE MPUMEPHI, B KOTOPBIX, [0 HALIEMy MHEHHIO, Cy/1e0HOe
TOJIKOBAaHUE NIPUBOAUT K PACUIMPEHUIO WM, HAIIPOTUB, OTPAHUYEHUIO IIPUMECHECHUS
HOPM IPOLIECCYaNTbHOTO 3aKOHA, HO HE BCEr/la B MHTEpecax IM0J03peBaeMoro, 00-
BHUHSIEMOT'0 WJIN ITOTEPIIEBILETO.

IIpumep nepseblii — pacuupenne BepxoBubim Cyaom P® Bo3mo:xkHOCTEH
NPUMEHEHHUs CYJO0M aNe/IIMMOHHOM MHCTAHIMU HOPMBI O Ipeaesax ameis-
HHMOHHOTI'0 pa3dMpaTebCTBA M0 BONPOCY 00 YXyAIICHHUH MOJI0KEHHUS OCY:K/IeH-
HOI'0. 3aKOH yCTaHaBIMBAECT 3aIIPET ITOBOPOTA K XYyAIIEMY, YTO CJIIOBECHO BbIpaXa-
ercs B ¢T. 389.24 VIIK P®. B cuiny npuBeIeHHON HOPMBI pELIEHUs CyAa NEPBOU
MHCTaHIIMM MOTYT OBITh U3MEHEHBI B CTOPOHY YXYALIEHUS IOJIO)KEHUS OCYKIEH-
HOTO HE MHAYe Kak IO MpeICTaBICHHUIO MPOKypopa 0o kanole MmoTepreBIIero,
YacTHOTO OOBHHMTEIIS, UX 3aKOHHBIX MpEACTaBUTENEeH M (WIM) MpeAcTaBUTEICH.
3anpeTr moBOpOTa K XyJIUIEMYy MMEET NMPUHIMIHAIBHOE 3HaYCHHE AJIi CBOOOIHOM
peanu3aluu OCY>KJIEHHBIM MpaBa Ha 00KaJloBaHUE CyAeOHBIX pelieHuil u obecre-
YEHUs COCTA3aTEIbHOCTH IIPOLECCa.

CynebHoe TOJIKOBaHUE MO JTAHHOMY BOMPOCY MOKHO MPOCJHEAUTH B TUHAMHU-
ke. B nepBonauvansHoi penakuuu [locranosnenus [Inenyma BepxosHoro Cyna PO
oT 27.11.2012 Ne 26 «O npumMeHEeHUN HOPM Y TOJIOBHO-IIPOLIECCYATBbHOIO KOAEKCa
Poccutickon @enepanuu, peryJIMpyromux MPOU3BOJACTBO B CYAE alCIUIALMOHHON
WHCTAHIMW» MPUBOJIUIIOCH PAa3bsICHEHUE CMBICIIA 3aKOHA, YTOUHSIIOIIETO FapaHTHIO
HEJIOIYCTUMOCTH MTOBOPOTA K Xyauiemy. B mynkre 16 IlocTtanoBiieHHs mocTyupo-
BaJIOCh, YTO, IPUHUMAs pelieHrue 00 YXYJIIIEHUHU TMOJ0XKEHUS OCYKIEHHOTO «CY
HE BIIPABE BBIXOJUTH 3a MPEAEIIbl JOBOIOB jKajJ00bl WIIH MPEACTABICHUS.

Onnako, ciycts ronbl TonkoBanue BepxoBubiM Cyaom P® Toli k€ HOPMBI CT.
389.24 VIIK P® xapauHaIbHO M3MEHWIOCh. PUTOpuKa OiaronpusiTCTBOBAHUS 3a-
IIMTE CMEHWJIACh TATOTEHHEM K KOHILIENIMU «CHJIBHOTO cyna». IlocTaHoBieHHEM
IInenyma BepxoBHoro Cyna P® ot 27.06.2023 Ne 25 B ananusupyemsiii . 16 Ilo-
CTAHOBJICHHSI BHECEHBI U3MEHEHUSA, B CUJIY KOTOPBIX ISl NPUHATHUS aneJuIsIUOH-
HBIM CYZIOM YXYJAILIAIOUIErO IMOJOKEHUE OCYKIECHHOIO PEIIECHUs T0CTaTOYHO, YTO-
Obl BOMpPOC 00 YXYIIIEHUM IOJIOXKEHUSI OCYXICHHOrO B II€JOM ObUI MOCTaBJIEH
B KaJI00€ WM MPEACTABICHUH aNeJUITHTOB — YKa3aHUEe Ha BO3MOXKHOCTh IIOBOPOTA
K XyJUIIeMy JIMIIb B Mpeaenax copMyIHMpPOBAHHBIX JAOBOJOB UCKIIOYEHO U3 TEK-
cra. [IpencrasisieTcs, Takoe€ TOJIKOBAHHWE 3aKOHA PaCIIMpPsEeT BOZMOKHOCTU IPUMeE-

HEHHUS HOPMBI KaK BONPEKHU 3aKkperieHHoN B Kogekce cucteMe MpUHIMIOB (TiaB-
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HBIM 00pa3oM, 3aKOHHOCTU U COCTSI3aTE€JIbHOCTU CTOPOH), TaK U BOIPEKU HUHTEpE-
caM JINYHOCTH.

B oreuecTBeHHON ITPAaBOBOM JEUCTBUTEIBHOCTU IIPOCIIEKUBACTCS TEHICHIUS
npuaanus cyaamu Iloctanosnenusm [lmenyma BepxoBHoro Cyna P® Hopmatus-
HOTO 3HaueHus. B 3ToM KOHTekcTe KpailHe nmoka3arenbHo KaccannoHHoe ompene-
nenue IlsToro kaccammonHoro cyna o6mieit ropucauknuu oT 12.10.2023 N 77-
1512/2023, B KOTOPOM CYJl IPUMEHSAET K HOpMaM CyJIeOHOT0 TOJIKOBaHMS MpaBUia
JNEUCTBUS YTOJIOBHO-IIPOLECCYAIBHOTO 3aKOHA BO BpEeMEHHU. Tak, KacCallMOHHBIN
CyJ yKa3ajl: B COOTBETCTBHH C a03. 3 m. 16 nocranorieHus [lnenyma BepxoBHoro
Cyna P® ot 27.11.2012 Ne 26, B penakuuu, ACHCTBYIONIE HA MOMEHT MEPBOIO
arneJUIAIMOHHOr0 pacCMOTpeHu aena — 26 anpens 2022 ronaa, Cya aneuissiuoOHHON
MHCTAaHLMU MOI NPUHATh PELICHUE, YXYALIAKNIEE IOJOXKEHUE OCYXICHHOTO
10 OTHOILLIEHUIO K ITPUTOBOPY CyZa MEPBOM MHCTAHIMH, HE MHAYE KaK I10 MPE/ICTAB-
JICHUIO MPOKYpopa M (WIK) Kao0e MOTEePIEeBIIero, YaCTHOTO OOBUHUTEIS, UX 3a-
KOHHBIX MpeAcTaBuTene u (wim) npeacrasuteneid. [Ipu aToM cyn He BrpaBe ObLI
BBIXOJIUTH 3a TPEAENbl JOBOJOB Kal0Obl WIM TpEACTaBleHUs». [IpuBeaeHHBIM
NpUMEpP CBUAETENIBCTBO YCUJIEHUS POJU CyAeOHOTO MPaBOTBOPYECTBA, COCTABJIS-
IOILIETO YK€ TaBHO KOHKYPEHLMIO ITPOLECCY 3aKOHONATEIIEHOMY.

IIpumep BTOpOH — cy:kenne BepxoBHbiM Cyaom P® mnpoueccyaibHbIX
BO3MOKHOCTEl CTOPOH 10 MCHOJIb30BAHUIO B JOKA3bIBAHMH 3AKJIIOYEHUSA CIie-
HHMAJTHUCTA.

Kak u3BecTHO, 3aKIIFOUEHHE CIIEHUAIUCTa — CAMOCTOSITEIbHBIA BUJI JIOKa3a-
TEJIbCTB B YIOJIOBHOM IPOLECCE, TPEAYCMOTPEHHBI 3aKOHOAATENIEM CHENUAIBHO
JUTSI YpaBHUBAHMSI BO3MOXKHOCTEH OOBHHEHHS ¥ 3aIUTHl B UCIIOJIb30BAHUU CIICITHU-
aJbHBIX 3HAHWM B IOKA3bIBAHUM 110 YTOJIOBHOMY JIEITY.

C MOMeEHTa 3aKperuieHHsi HOBOTO MCTOYHHMKA JIOKA3aTelIbCTB Hanbosee BOC-
TpeOOBAaHHOW B MPAKTUKE 3aIUTHI CTala BO3MOXKHOCTh OOpAILlEHUs] K CTICLIHUATIUCTY
JUISL LIeJIe OCTapyBaHUsl 3aKIOUEHUN SKCIEPTa, MOJTYUYECHHBIX C HAPYUIEHUEM Tpe-
OOBaHMIl 3aKOHA, CBSA3aHHBIX TJIABHBIM 00pa3oM C YSICHEHHMEM BOMpOCa O HaJjie-
’KaIIeM ypOBHE KBATM(DUKAIIUN IKCIIEPTA, UCTIOIB30BAHHBIX UM METOJUK U JPYTHUX
IOPUJIMYECKH 3HAYMMBIX BOIPOCOB, BBISICHEHHIO KOTOPBIX CIIOCOOCTBOBAJIO HaJIM-
yye y CHeuualiucTa clienuanbHbiX 3HaHui. Bmecte ¢ tem, BepxoBubiit Cyn Poc-
cutickoit denepannu chopMyIUpoBaI B JaHHOM KOHTEKCTE PYKOBOJIAIIEE pas3bsiC-
HeHue, oTpaxkeHHoe B 1. 16 [locranosnenus: [lnenyma BepxoBHoro Cyna P® ot
19.12.2017 r. Ne 51 «O npakTuke NPUMEHECHUS 3aKOHOAATEIHCTBA IIPU PACCMOTpeE-
HUUW YTOJOBHBIX J€JI B CyJIe TIepBOl MHCTAHIUU (OOITUI TOPSAIOK CYAOMPOU3BO/I-
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cTBa)». B cuily yka3aHHOTO MyHKTa «3aKIIOYEHUE CHEIUAINCTa HE MOXKET MOJAME-
HSATH 3aKJIFOUYEHHUE IKCIIEPTa, €CIIU OHO TPEOyeTCs MO ACTy».

JlanHoe paszwsicHenne BepxoBHoro Cyna P® ¢daktuuecku cBeiao Ha HET BO3-
MO>KHOCTb CTOPOHBI 3aIlIUTHI (3, B 3aBUCUMOCTH OT BBIBOJOB 3KCIEPTa, U BO3MOXK-
HOCTEH MOTEPIIEBILIET0) UCIIOJIB30BATh 3aKII0YEHUE CIEIUATNCTA JAJIs IOKA3bIBAHUS
Toro (hakTa, 4TO MUMEIOIIEEeCs B JIeie 3aKIIOUCHUE DKCIIepTa HE OTBEYAET MpPeIbsiB-
ngaemMbIM CT. 8 @enepanbHoro 3akoHa oT 31.05.2001 . Ne 73-D3 «O rocynapcTBeH-
HOM cyeOHO-3KCcTIepTHOM JesTenbHOCcTH B Poccuiickoit denepanumy TpeGoBaHUIM
MIPOBENICHUSI UCCIEIOBAHUS «OOBEKTUBHO, HA CTPOTO0 HAYYHOM M MPaKTUYECKOM OC-
HOBE, B IpelesiaX COOTBETCTBYIOIIEH CIELUAIBHOCTH, BCECTOPOHHE M B IOJHOM
o0OBeMeY.

AHanu3 cyneOHON MpakTHUKU OOHApY>KUBAeT €AMHOOOpa3ue MO3UIUN CyHdOB
0 TOM, YTO «3aKJIFOUYEHUE CIEIUATUCTA HE MOXKET OBITh MOJIOKEHO B OCHOBY IIPUTO-
BOpA, MOCKOJIbKY YKa3aHHOE 3aKJIIOUYEHHE HE OTBEUaeT TPEOOBAHUSAM JIOITYCTHUMO-
CTH JI0Ka3aTesIbCTB, U B KOMIIETCHIIMIO CHEI[UATNCTOB HE BXOAST BOIPOCHI OLEHKH
BBIBOJIOB JKCIIEPTOB W TMOpsiAKa mnpoBeneHus skcneptussd» (IloctanoBnenus u
onpenenenust [lepBoro kaccanmoHHoOro cyna ooOmied ropucauknuu ot 30.11.2022
N 77-6203/2022; YeTBepTOro KaccallMOHHOTO Cy/ia 00IIel I0pUCIUKINU OT 18 sH-
Bapst 2024 . Ne 77-83/2024; BocbMOro KacCallOHHOTO Cyzia 00IIel IOpUCIUKIINU
ot 13 mapra 2024 1. mo nemy Ne 77-895/202; YerBepTOoro kaccaiimoOHHOTO cyza 00-
et ropucaukiuuu ot 19.06.2024 no nemy Ne 88-18260/2024 u np).

IIpumep Tpetnii — cyxkenue BepxoBubiM Cynom P® Bo3Mo:KHOCTEH npu-
MEHEeHHsI HOPMbI 0 NMPeKPallleHU! YroJ0BHOIO Jiesia (YroJIOBHOIO IMpecJie/10Ba-
HHsI) HA IpUMepe MPUMUPEHUS CTOPOH.

LleHTpanbHBIM TE3UCOM, 3BYYAIIUM C BHICOKUX TPUOYH MpHU 00CYX ACHUH yro-
JIOBHO-TIPOILIECCYAJIbHOM IOJINTHKY, B MOCJEAHUE TOJbl BBICTYIIACT T'yMaHU3aLHs
YIOJIOBHOTO CyA0onpou3BoAcTBa. OJHUM W3 MHCTUTYTOB, MO3BOJIAIONIMX oOecre-
YUTh JEHCTBUTEIBHYIO PEAU3ALMIO 3aIpoca Ha T'yMAaHHM3alUIO, BBICTYIIA€T BO3-
MOKHOCTh MPEKPAILIEHUsI YTOJIOBHOTO Jieyia (YroJIOBHOIO MPECeIOBaHUs) B OTHO-
LIEHUU JIUL, KOTOPBIE MOCIE COBEPILICHUS MPECTYIVIEHUS! CBOUM IOJIOXKUTEIBHBIM
MOBEJEHUEM JO0Ka3bIBAIOT BO3MOKHOCTh U HEOOXOJIMMOCTh 3aBEpILIEHHUs Ipoliecca
0e3 MOoJHON peanu3aluu B UX OTHOIIEHUH YTOJIOBHOM OTBETCTBEHHOCTH.

[Ipu 3TOM 3a4acTyro Takue MOOLIPUTEbHBIE HOPMbI 3aKOHA C(POPMYIIMPOBAHBI
3aKOHOJIaTEJIEM JIOCTATOYHO JIAKOHMYHO. Hanpumep, MHCTUTYTY NPUMHUPEHHS TIPO-
CBEIIEHbI B3aMMOCBSI3aHHbIE MaTepuaibHas HopMa (cT. 76 YK P®) u nporeccyais-
Hasg HopMma (cT. 25 YIIK P®). B coBeil COBOKYITHOCTH YKa3aHHBIE CTaTbH B JIBYX
MPEAJIOKEHUSAX 3aKPEIUIIOT OCHOBAaHUE U YCIIOBHUSI OCBOOOXKIEHHSI OT YTOJOBHOM
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OTBETCTBEHHOCTH W TPOLECCYaJbHBIA MOPSAIOK MPEKpalleHUs YroJIOBHOTO [ena
(YroJoBHOIO Ipecie0BaHusA) B CBS3H C JOCTHX)KEHUEM CTOPOHAMH TPUMHUPEHUS.

3a npeneraMu HOPMATUBHOTO PETYJIIMPOBAHUS OCTACTCS MHOXXECTBO BOIPO-
COB, OTBETHI Ha KOTOpbIE TPEOYIOTCA MPABOMPUMEHUTENIO: KTO U KaK ONpeesieT
MOPSIIOK U 00BEM 3aryiayKMBaHUs BpeJla; KaKoBa pOJIb 3aKOHHOTO MPEACTABUTEIS
B IPUMUPEHUH; KAaKOB MOPSA0K BO3MEIICHHs yiiepOa B cilydae COBMECTHOTO IMPH-
YUHEHUSl BpeJia OTEPIEBIIEMY HECKOJIbKUMH COYYACTHUKAMU MPECTYIICHUS; Ka-
KOB QJITOPUTM JICWCTBUI B Cilyda€ MU3MEHEHHUS CyJOM KaTE€ropuu IPEeCTYIUICHHUS
C TSDKKOM Ha cpeHed TSHKeCTH MPU OJTHOBPEMEHHOM HAJUYMM 3asiBICHUS MOTEP-
MIEBILErO O NPUMHUPEHUN U MHOTHE JIPYTHE.

KoneuHo, cyneOHOE TOJIKOBAaHUE 3aIOJIHSIET ATy MyCTOTY U (GOPMYIUPYET OT-
BETHl HA NEPEUYNCIECHHBIE BOIPOCHI, TOCKOJIBKY HE3aBUCUMO OT IOJHOTHI U Kaye-
CTBa 3aKOHOAATEJIbHOIO PETyJIMPOBAHUS CY/bsl WU CYJ B KOHKPETHOM JIE€JI€ BbI-
HY>KJICH IPUHUMATh PELICHHUE.

B xit0oueBOM J11 HUHCTUTYTAa IPUMHUPEHHS BOIIPOCE O MOPSIJIKE U 00BbEME BO3-
MELIEHUS BpPEAa, JOCTATOYHOM JUIsl IOCTAHOBKH BOIIPOCA O MPEKPALIEHUHN YIOJIOB-
HOTO niena (yrojgoBHoro mnpecienoBanus) Bepxosusiii Cyg PO paet nporuBopeuu-
Bo€ oduimanbHoe TojakoBanue. Tak, cornacHo myHkTy 10 [TocranoBnenus Ilneny-
Ma BepxoBHoro Cyaa P® ot 27.06.2013 N 19 (pen. ot 29.11.2016) «O npumene-
HUW CyJaMH 3aKOHOJATEIbCTBA, PEIIAMEHTHPYIOIIETO OCHOBAHUS M IMOPSIAOK
O0CBOOOXKICHHS OT YIOJIOBHOM OTBETCTBEHHOCTH»: CHOCOOBI 3arjlayKuBaHUs Bpena,
a TaKXe pa3Mep €ro BO3MEILIEHUs ONPENENsoTca noTeprneBnM. OaHOBPEMEHHO
C 3TUM B CHJIy IyHKTa 3 3TOro e [locranoBnenns «o0elanus, a TakKe pa3inyHo-
ro poja 00s3aTeNbCTBA JIMLA, COBEPIIMBIIETO MPECTYIUIEHWE, BOBMECTUTH yIIEepO
WM 3arjajiuTh Bpea B OyAyLIEM HE SIBISIIOTCA OOCTOSITENIbCTBaMH, AAIOUIUMHU OC-
HOBaHHE JJIs1 0CBOOOXKIEHHUS ATOTO JIMIIA OT YTOJIOBHON OTBETCTBEHHOCTI.

CynebHOW MpakTUKON ObUT BOCHPUHAT 3alpeT Ha OIEHKY JOTOBOPEHHOCTEH
MEX/1y OOBHHSIEMBIM M MOTEPIEBIINM OTHOCUTEIHHO MOPSAIKA BOZMELICHUS yILEp-
0a B KauecTBE OOCTOSITENIbCTBA, MO3BOJISIOIIETO CUMTATh BBHINOJIHEHHBIM YCIOBHE
0 Bo3meleHnn Bpena. Tak, KaccauroHHbM noctaHoBieHreM CeapMOro Kaccarm-
OHHOTO cyna obmei pucaukuuu ot 06.11.2024 N 77-3490/2024 oTrmMeHeHO TO-
CTAHOBJICHHE O NPEKPALEHUU YTOJIOBHOIO J€JIa B CBSA3M C NPUMHUPEHHEM CTOPOH,
MTOCKOJIBKY «B XOJIE€ Cy/Ie0HOTO pa3OupaTesibcTBa MEXKY MOACYIMMON U MOTEPIEB-
e ObUIO JOCTUTHYTO COIVIAIIEHHWE O MPUMHUPEHUHN U BO3MEIICHUU Bpea B CyMMeE
96 000 pyGseii B OynyuieM, Obljla COCTaBJIEeHa paclucka O pacCpodKe YKa3aHHOU

JEHE)KHON CyMMBD».
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Takoil moxxox, MpeACTaBIAETCS, HEOIPABILAHHO OIPAaHUYMBACT IPUMEHEHHE
cT. 25 VIIK P® — enMHCTBEHHOIO AUCKPELMOHHOTO OCHOBAHUS, B KOTOPOM BO3-
MOYKHOCTb IPEKPAIIECHUs YTOJIOBHOIO Jiea (YyrOJOBHOTO MPECIENOBAHNS) CTABUTCS
B 3aBUCUMOCTb OT IIO3ULIMH IOTEPIIEBLIETO.

IIpumep 4YeTrBepTHIii — cyne0OHOE TOJIKOBAHHME, HATIPABJEHHOE HA PaCIIH-
peHue NMPABOBBIX FAPAHTHIl NPH 00:KAJIOBAHMHU pellieHUsi 00 M30PaAHMU HJIH
NPOVICHHH Mepbl NpeceYeHusi, B psie CJay4aeB NPUBOAUT K OOpPaTHBIM IIO-
CJIeICTBUSIM HA nmpakTuke. OJHUM U3 HauOoJiee YyBCTBUTEIBHBIX MECT yroJOB-
HOT'O Ipolecca SBISIETCST BONPOC 00 M30paHUM U IPOIJIEHUM CPOKA 3aKJIIOUECHHMS
nox crpaxy. Henp3st He otMeTuTh, UuTO TONKOBaHHE BepxoBHeiM Cynom P® HOopMm
3aKOHa, TOCBSILIEHHBIX OCHOBaHUSIM, MOTHBAM, YCJIOBUSM M IIPOLECCYaIbHOU (op-
M€ 3aKJIF0YEHHSI 1101 CTPaKy — 3TO O€3yCJIOBHBIH IIar B CTOPOHY OOecrieyeHus MpaB
OOBHHSIEMBIX, YbM KOHCTHTYIIMOHHBIE IIpaBa MOAJIEKAT CTOIb CYIIECTBEHHOMY
OTPAaHUYEHMIO €IIEe JO [IOCTAHOBJIEHUS IIPUTOBOPA CY/IA.

B nocranoBnenun [lnenyma, cnenuanibHO MOCBSIIEHHOM MPAKTUKE NMPUMEHE-
HUS CyIaMH 3aKOHOJATENbCTBA O Mepax IpeceueHus, N30MpaeMbIX MO CyneOHOMY
PELIEHNIO, BBICIIAN CyJl C IPUBEACHUEM KOHKPETHBIX IPUMEPOB OPUEHTUPYET CTO-
pOoHY OOBHHEHHS Ha yOeIUTEIbHOE MOTHBHUPOBAHUE HAJIMYWs OCHOBaHWM AJis 3a-
KJIFOUEHHMS JIMLA Ol CTPaXy, Ha MPEICTABICHUE CYly KOHKPETHBIX JOKA3aTeIbCTB,
MOJATBEPKAAIONIMX HAJIMYWE TAaKUX OCHOBAHWW M TUIATEJIBHOE HCCIEAOBAHHME X
CYZIOM, a Tak)Ke MPOBEPKY 0OOCHOBAHHOCTU OOBUHEHUS, BHIICHEHHE BOZMOXHOCTH
n30panus O6omnee msrkon Mepsl npecedeHus u 1.1 (Iloctanosnenue Ilnenyma Bep-
xoBHOTo Cyna P® ot 19.12.2013 Ne 41 (pen. ot 11.06.2020) «O npakTuke npume-
HEHMs CydaMHU 3aKOHOJATEIbCTBA O MEpPAax IPECEUEHMs] B BUJIE 3AKIIOYCHUS I101
CTpaKy, JIOMAIIHEro apecTa, 3aJI0ra 1 3anpeTa OnpeleJIeHHbIX AEHCTBUINY ).

Kazanoce Obl, Ha MOBBILIEHUE MPABOBBIX FAPAHTUI 3aKIIIOYEHHBIX MO/ CTPAXKY
HaIIPaBJICHO U €1le OHO pa3bsicHeHne BepxoBHoro Cyna PD, oTpakeHHOE B MyHK-
te 6 IloctanoBnenus [lnenyma BepxoBroro Cyna P® ot 27.11.2012 Ne 26 (pen. ot
27.06.2023) «O npuMeHEHUHU HOPM YTOJOBHO-MPOLIECCYaIbHOTO Koaekca Poccuii-
ckon Denepanyu, peryJMpyrOIMX MMPOU3BOACTBO B CyJ€ ANECJUSIHIUOHHON MHCTAH-
uun». BepxoBubiii Cyn PO yka3an Ha BO3MOXHOCTh CAMOCTOSITEJIBHOTO 00KaJI0Ba-
HUS B aleJUBILIMOHHOM MOpSJKE peuieHust 00 n30paHuu Mepbl IPeceueHus! B BUJIE
3aKJIIOUYEHHUS TIOJT CTPAXKy, OTPAXKEHHOTO B OOBUHUTEIILHOM MPUTOBOPE Cy/Aa, IyTEM
MPUHECEHUSI alleJUISILMOHHOM Kalo0bl, MPEICTAaBICHNUS B YCTAaHOBIECHHBIA 3aKOHOM
cpok. IIpencrasnsgercs, Takoe cyqeOHOE MPABOTBOPUECTBO HE MPOJIMBAET CBET HA
npo0JsieMy pelieHus BOIpoca O Mepe MPeceueHns B CTaiuu anessiuuu. Tak, npuH-
LUIHAABHO TPeOyeT pa3pelieHus] BOIPOC HE CTOJBKO O BO3MOXKHOCTU 00KaJIOBa-
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HUSL BONPOCAa O MEpe MPECEUEHUs, CKOJIbKO O HEOOXOAMMOCTH CaMOCTOSITEIHHOTO
pas3peleHus KajloObl CyIoM B COKpalleHHble cpoku. Kpome Toro, yacto ocHOBaHUS
OTMEHBI WM WU3MEHEHHUsI MEPbl MPECECUEHUsT BO3ZHUKAIOT 3a IpEAeiIaMu CpOKa Ha
MoJlavy amneJUIAIUOHHON >KaloObl (0XKHUIaHHUE aNeUIITMOHHOTO PACCMOTPEHUS IO
MHOTOTOMHBIM JIEJIaM HEPEIKO COCTAaBJISET MECSIbl) U BBIPAXKAIOTCSA, HANPUMED,
B TOM, YTO OCYXKJICHHOMY IIOCTaBJICH JMArHO3 O HAJIWM4UU 3a00JeBaHUS, TPETISIT-
CTBYIOILLIETO COJEPKAHUIO MMOJA CTPAXKEH WIA A0 aANeUBIMUOHHOTO PACCMOTPEHHUS
OYEBUJHO, YTO CPOK COAEP>KaHUS IO CTPAKEW B MEPHUOJ OKUJIAHUS aleIUISIIIUOH-
HOTO PAacCMOTPEHHS] MPEBBICUT CPOK HAKa3aHUs, KOTOPBIM C y4eTOM TpeOOBaHMIA
4. 3.1 cT. 72 YK P® Oyner ucyucieH Juiib CyJA0oM aneJISIUOHHON HHCTAHIIUH.

B Takom ciydae Oonee 3¢heKkTHBHBIM CIIOCOOOM OOECTIEUCHHS MPaB OCYX-
JIEHHOT0, HAXOJISILETOCs MO CTPAXKEH «J10 BCTYILICHUS TPUTOBOPA B 3aKOHHYIO CH-
JIy» BBICTYNAET UCITOJIb30BAHUE YHUBEPCAIBHOIO MHCTUTYTA 3asBJICHUS XO/IaTaliCTB
y4yacTHHKamMu mnporuecca. [IpakTuke M3BECTHBI Cllydyau, KOTAa Cyl HU3MEHST MEpy
MPECEUCHUs] MO0 XOJATaWCTBY, 3asABICHHOMY 3al[UTHUKOM IOCJE IMOCTAHOBJICHUS
npuroBopa. Tak, MOCKOBCKHI TOPOACKOMU CyZ YAOBJIETBOPHJI XOAATANHCTBO 3aLUT-
HUKOB 00 M3MEHEHHHM MEpHI MPECEUCHUs] U OTMEHUII peleHne YepEMyIKMHCKOTO
palioHHOTO cyna ropojga MOCKBBI, U3JIO)KEHHOE B MPUTOBOpPE cylda OT 22 sHBaps
2018 roga 00 u3amenenun Muctopunoit E.H. Mepsl npeceueHust ¢ moanucku o He-
BbI€3/I€ M HA/JICKAILIEM MMOBEICHUN Ha 3aKJIIOYEHUE MOJ CTpaxy (ANEUISIIIMOHHOE
nocTaHoBeHHEe MOCKOBCKOTO ropojickoro cyna ot 5 ¢espans 2018 roga mo gemy
Ne 10-2200/2018). Yka3zanHoe penieHue cornacyercs ¢ nosunueid Koncrurynuon-
Horo Cyna Poccuiickoit denepannn, KOTOPbIM HEOAHOKPATHO AKIIEHTUPYET BHUMa-
HUE Ha TOM, YTO «CTOPOHA 3alUTHI HE JUIICHA MTpaBa B JIFOOOW MOMEHT TIPOU3BO/I-
CTBa IO YTOJIOBHOMY JIeJIy 3asiBUTh XOAaTalCTBO 00 OTMEHE WM W3MEHEHUU W3-
OpanHo# Mephl ipecedueHus» (onpenenenus KoncruryimonHoro Cyma Poccutickoit
®enepannn ot 6 utons 2003 roga N 184-0O, ot 19 mapra 2009 roga N 271-0-0,
ot 18 oxTsa6ps 2012 roga N 1904-0O, ot 27 utons 2017 roga N 1189-0, ot 25 uroHs
2019 roga N 1778-0, ot 28 mas 2020 roga N 1299-0, ot 26 anpens 2021 rona
N 837-O u np.). [Ipu Takux obcrosTenpcTBax ykazanue BepxoBHoro Cyna PO Ha
BO3MOXKHOCTh aNEUIALIMOHHOIO O0XKaJIOBaHUSI MPUIroBOpa B YACTH, KaCAOILEUCS
3aKJIFOYEHUSI TIOJT CTPaXKy, HEPEJIKO CTAHOBUTCS ISl Cy[la ApTYMEHTOM B T0JIb3Yy He-
JOIMYCTUMOCTHU 3asBJIICHHUSI CTOPOHOM 3aIlUThl CAMOCTOATEIBLHOTO XOAaTaicTBa 00
OTMEHE WJIM U3MEHEHUU M30paHHOM J0 BCTYIUICHHUS MPUTOBOPA B 3aKOHHYIO CHITY
MephbI MPeCcCeYCHUSI.

[IpencrasmnsieTcs, B psijie CIy4acB pa3bsCHEHUS BBICIICH CyIeOHOM MHCTAHITUN
JNEHUCTBUTEIHLHO HEOOXOMMBI, HO CTPOTO€ CJEeI0BaHUE CyJaMU PYKOBOISAILIUM pa3b-
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SCHEHUSIM 0€3 Kakoro-amubo WX KPUTHUYECKOTO aHalli3a JHUIIAeT Cyd CBOOOIBI
¥ BO3MOXXHOCTH MOTHBUPOBAHUS PENICHHUN IyTEM OOpamieHHs K OOIIMM IOJIOMkKe-
HUSIM TIPOIIECCYaThbHOTO 3aKOHA M 3aKPEIUICHHBIM B HEM IpHHIIMIIAM TpaBa. Upes-
MepHOE CylneOHOe TOJIKOBAaHWE CIIOCOOCTBYET TOMY, YTO CY/, ITOCTaBJICHHBIN B 3a-
BHCHMOCTh OT MHOTOUHCJICHHBIX «HHCTPYKIIUI» BBICIIECTO Cy[a, OTpaHUIHBACTCS
B CBO0OJIE IEUCTBHI — MOTOOHO TOMY, KaK Bpady, JEHCTBYIOIIHMA MO MPOTOKOIY, 60-
Jiee TIOABEPKEH PHUCKY TMPUHATHS KPUTHYECKH BA)KHOTO PEIICHHUS B HHTEpecax
JUYHOM 0€301aCHOCTH, a HE KU3HU U 3JI0POBbSI ITAIUCHTA.

BbIBOABI: OTCYTCTBHE B 3aKOHE OTBETOB Ha BOMPOCHI O TOM, KaK MOCTYIHTh
B CIIOPHOM IMPOIIECCYaTbHOM CUTYallnu, MOXeET 3(h(HEKTHBHO TPEOA0ICBaThHCS Ipa-
BONPUMEHHUTEJIEM ITyTEM HMCIIOIb30BAHMSI aHAJIOTUH TIPaBa — COBEPIICHUS JCHCTBHIA
U TIPUHATHUS PEIICHU, OCHOBAHHBIX Ha MpUHIMIAaX mpaBa. CyJaeOHOE TOIKOBAaHHE
JOJHKHO OCYIIECTBISTHCS HCKIIOUUTEIHHO B MHTEpECaX y4YaCTHUKOB YTOJIOBHOTO
CYJIOTIPOM3BOJICTBA M HE JIOJDKHO TIPOTHBOPEYUTH HOPMaM JICHCTBYFOIIETO 3aKOHO-
narenbcTBa. [IpumaHue aktaM CyaeOHOTO TOJIKOBAHHS, OIPaHUYMBAIONIMM WM
paCIIMPSIONIIM BO3MOKHOCTH IIPUMEHEHUSI HOPM 3aKOHA HE B MHTEpecax JIMIHO-
CTH, POTHBOPCYUT MPHUHIIUITY 3aKOHHOCTH YTOJIOBHOTO CYJIONpou3BoacTBa. Hasu-
9re CIIOPHOTO CyJeOHOTO TOJIKOBAHHS HE JIOJDKHO OCTaHABJIMBATH YYaCTHHUKOB
mpolecca  OT  HUCIOJb30BAaHUS  YHUBEPCAJIbHBIX ~ MHCTUTYTOB  YTOJIOBHO-
MPOIIECCYATLHOTO TIpaBa: 3asBIICHUS XOJATAMCTB, TMOJA4M >kKajlo0 Ha JICHCTBHSA
U PELICHUS JOJKHOCTHBIX JIUI[, MOTHBHUPOBAHUS CBOUX JCHCTBHI CCHUIKAMH Ha

IMPUHIOUIIBI YT'OJIOBHOT'O CYJAOIIPOU3BOJACTBA.
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INSTITUTE FOR SUSPENSION OF PROCEEDINGS
IN A CASE — A UNIVERSAL SYSTEM OF PROBLEMS AND CONFLICTS
IN CRIMINAL PROCEEDINGS IN RUSSIA

Kovtun N.N., Doctor of Law, Professor at the Department of Criminal Pro-
cedure at the Nizhny Novgorod Academy of the Ministry of Internal Affairs of
Russia (Nizhny Novgorod), Email: kovtunnnov(@mail.ru.

Annortanus: B paboTte mpoaHadn3upoBaHbl OCHOBHBIC KOJIJTM3WH, CBS3aHHBIC
7100 ¢ HETOYHBIM MOHUMAHUEM CYTH, HA3HAYCHUS U MPOIIeCCyallbHON (HOpMBI pea-
JM3aIlUU MHCTUTYTa (BPEMEHHOTO0) TPUOCTAHOBIICHHUS TIPOM3BOCTBA T10 eIy, 100
C MMPaKTUYECKOW CTOPOHOM €ro MPUMEHEHHUS B YTOJIOBHOM CYIOMPOU3BOIcTBE Poc-
cuu. B utore, 000cHOBaHa MaryOHOCTh YTBEPKICHUHN YTOJIOBHO-IIPOIECCYaTbHON
JOKTPHUHBI O TIOJTHOM TIPEKPAIICHHUH, B CHITY BEIHECEHUS JJAHHOTO TIPOIIECCYyaTbHOTO
aKTa, BCEX YTOJIOBHO-TIPOIIECCYAIbHBIX OTHOIIICHUM TIO JIeTy; JIOKa3aHa MpaBoOMep-
HOCTh WHOM TIPOIIECCyabHOU NIEATeTLHOCTH, OCOOCHHO B YaCTH YCTpPaHEHUs Ipe-
MATCTBUM K JalbHEUIIIEMY TTPOU3BOJICTBY; CUCTEMHO PACKPHITHI KOJUIU3UH, CBSI3aH-
HBIE C UCYUCIICHUEM W MPOJJICHUEM IPOIIECCYaTbHBIX CPOKOB IO MPUOCTAHOBJICH-
HOMY YTOJIOBHOMY JieJTy. JIOMOJIHUTENEHO YTOYHEHBI OCHOBAHUS U YCJIOBUS MTPUHSI-
THUSI TAKOTO PEIICHHUS.

KitoueBbie cioBa: mprOCTAaHOBIICHUE, OCHOBAHHUS, YTOJIOBHOE JIEJI0, KOJIITU3UU
CPOKOB ¥ OCHOBaHHi1, BO3OOHOBIIEHUE MMPOU3BOJICTBA.

Abstract: The paper analyzes the main conflicts related either to an inaccurate
understanding of the essence, purpose and procedural form of the institution of
(temporary) suspension of proceedings in a case, or with the practical side of its
application in criminal proceedings in Russia. As a result, the perniciousness of the
statements of the criminal procedure doctrine on the complete termination, by vir-
tue of the issuance of this procedural act, of all criminal procedural relations in the
case is substantiated; the legality of other procedural activities is proved, especially
in terms of removing obstacles to further proceedings; conflicts related to the calcu-
lation and extension of procedural terms in a suspended criminal case are systemat-
ically disclosed. The grounds and conditions for making such a decision have been
further clarified.
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B crpemuTenbHO UM KapAMHAIBHO OOHOBIISAIOIIEMCS 3a IOCIEIHUE TOJIbl YIo-
JIOBHO-TIPOIIECCYANILHOM IpaBe Poccuu nmeeTcs: MpOou3BOACTBO, KOTOPOTO AOJTHE
roJibl IPAKTUYECKH HE KAaCAINCh HOBAIMM HU B YAaCTU €r0 FOPUIUYECKON CYTH, HU
HA3HAYCHHs] U OCHOBAaHUN, HU COOCTBEHHO MPOLECCYaTbHOU (POPMBI peanr3aliii.
Peubr 006 mHCTUTYTE (BPEMEHHOI'0) MPUOCTAHOBJIECHUS MPOU3BOJICTBA IO JIeNy, OC-
HOBBI KOTOPOTO B HOpMax INI. 28 YToJIOBHO-IIpoLECCyalbHOro Kojaekca Poccuii-
ckoii denepanuu (qaee — YIIK P®). B utore mogo0HOro poja «3actosh» akTyailb-
HBIX MJIeH ¥ HOBAlMil TOKTPUHA U MPaKTUKAa UHUIIMATUBHO HapaboTaIu CTOJb MH-
TEPECHBIE CMBICIBI €r0 TOJKOBAaHUS W NPHUMEHEHHUs, YTO BO3HHUKJIA IOTPEOHOCTH
B UX 00BEKTHBHOH OLIEHKE, 00CYK/IEHUH, TOHUMaHUH.

1. Ilpexxae Bcero, IBHO HEOKUIAHHO JJIsl TOKTPUHBI M IPAKTUKU ObLIN BIIEP-
Bble 00OBEKTUBUPOBAHBI TE3UCHI O TOM, YTO aKT MPUOCTAHOBJICHUSI POU3BOJICTBA O
JIeNTy, BO-IIEPBBIX, MOJHOCTHIO MPEKpPAIllaeT BCE YTrOJOBHO-IIPOLIECCYalbHbIE€ OTHO-
IIEHUs 110 JAaHHOMY J€eTy®®; BO-BTOPBIX, COOCTBEHHO IPOLECCYATBHYIO IEATENb-
HocTh™. Mccnenosareny, myOIMYHO HHULMUPYIONINE OTH UJIEH, KAK-TO HE MPHHS-
JM BO BHUMAaHHE, YTO, BO-TIEPBBIX, PEIICHUE O MPUOCTAHOBICHUH MPOU3BOJICTBA I10
JeJly MOXKET OBITh MPEIMETOM O0’KalOBaHUs M IPOBEPKHU, KaK B MOpsKe Il 16
VIIK P®, Tak u B cyze (ct. 125 VIIK P®). Bo-BTOpHIX, B paMKax IPUOCTAHOBJIEH-
HOT'O IPOM3BOJICTBA, NOCPEACTBOM JIOKYMEHTAJIBHBIX MPOBEPOK, PEBU3UM, UHBEH-
Tapu3aluii, MpoJIoIDKaeTCsl Cyry0o mpolieccyaibHas IeATeIbHOCTh MO YCTaHOBIIE-
HUIO (JI0Ka3bIBAaHUIO) OOCTOSTENBLCTB, BXOIAIINX B MPEIMET JOKa3bIBaHUS, HOO 3a-
IPEeT 3aKOHA PaCIpPOCTPAHSIETCS HCKIIOUUTEIbHO Ha MPOU3BOACTBO COOCTBEHHO
CIIEICTBEHHBIX AeicTBUil. B-TpeThux, HOpMbI 4. 6-7 cT. 208 YIIK PO 00s3b1BatOT
CJIEIOBATENs U CyJ] CBOEBPEMEHHO PEIIATh BOIIPOCHI, CBSI3aHHBIE C YCTAHOBJICHUEM
U MPOJJIEHUEM IPOLECCYATIBHOIO CPOKa IO MPUMEHEHHUIO TaKOM MEphbl IpoLecCy-
QJIBHOTO NPUHYKICHUS KaK HaJIO)KEHHE apecTa Ha umyuiectBo. llomaraem, uto
B TOM € aHAJOTUYHOM KOHTEKCTE M3JI0kKEHBI HOpMBI 4. § cT. 208 VIIK P®. Hako-

8 Poccunckuii C.B. JlocyneOHoe MpoM3BOACTBO 10 yroloBHOMY neiy: ydueOuuk / C.B. Poccun-
ckmit. MockBa: Hopma: MTHOPA-M, 2022. 231 c.

Bemonocor B.O. YronosHo-mporneccyanproe mnpaBo Y. 1: JlocyneOHOe MpoU3BOACTBO: yueOHOE
nocobue. Camapa: Camapckuii topuandeckuit uHcTUTYT @CHUH Poccun, 2017. 200 c.

% Cm. Kypc yronosroro npouecca / nox pea. a.10.H., npod. JI. B. T'onosko. M., 2016. 1276 c.

I'punenko A.B. YTo0BHBIH Ipoliece: YYEOHHUK U MPAKTHKyM Ui By30B / A.B. I'punenko. 8-¢ u3m.
nepepad u nom. Mocksa: M3narenscto FOpaiit, 2022. 362 c.

CmupHoB A.B. Yromoeusiii mporecc: yueOnuk / A.B. Cmupnos, K.Bb. Kanunosckuii; mos oOri.
pexn. mpod. A. B. Cmupnosa. M., 2008. 704 ¢
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Hell, Mo HopMaMm 4. 2 cT. 209, c1. 210 YIIK P® cnenoBarenb HE OCBOOOXKIECH OT
00S13aHHOCTH 10 aKTUBHOMY YCTAHOBJICHHIO WJIU PO3BICKY JIMII, TTOJICKAIINX yTO-
JIOBHOMY IIpeciieIoBaHNI0. B urore, ecim cornacuTes ¢ yka3aHHBIMU BBILIE «HOBA-
HUSIMU», BUIUMO, CJIEAYET Iojararh, 4To BCS 3Ta JEATEIbHOCTh PEAU3YETCS 3a
paMKaMH MPOLECCA U YTOJIOBHO-ITPOLECCYATbHBIX OTHOLIEHUN.

2. C no3unuii COBPEMEHHOT0 MPOILIECCYAIbHOTO PETYJIUPOBAHUS U PEATbHBIX
MOTPEOHOCTEN CIIEICTBEHHON JAESATENBbHOCTU HPPALMOHAIBHBIM TIPEICTABIIAETCS
TaKKe€ KaTerOPUUECKUU 3aMpeT 3aKOHA K MPOU3BOJCTBY TEX JJISIIUXCS CIEICTBEH-
HBIX (MO3HABATENIBHBIX) AEHCTBHUIM, KOTOPHIEC IO CaMOM CBOEH CYyTH M Ha3HAYCHUIO
MIPU3BAHbI K MOUCKY M YCTAHOBJIEHUIO JIMI, CKPBIBIIMXCS OT CJIEACTBUSA WIH Cyaa
(cT. 185, 186, 186.1 YIIK P®). «IlepeBoa» cyTu ykazaHHBIX JAEHUCTBUH B chepy
CJIO)KHO BEpUMUIIUPYEMBIX PO3BICKHBIX U OMEPATHBHO-PA3BICKHBIX MEPOMPUSTHIA
CO3/a€T JOMOJHUTENbHBIA KOMIUIEKC MPOOJIeM /Ji ONIEPATUBHBIX U CIIEJICTBEHHBIX
ciyx0. Kak ciectBrue 3TOT 3anpeT JOJKEH OBITh CHST IS LIeJieH U 3a/1a4 yToJIOB-
HOT'O CYJONPOU3BOACTBA Poccuu, u ¢y, NMpH YCIOBUM OCYIIECTBICHHUS yKa3aHHbBIX
JNEUCTBUI HCKIIOYUTENIBHO JJIS YCTAHOBJICHHSI, PO3BICKA, 3aJ€P:KAHUSI YTOJOBHO-
MpeciaeyeMbIX JIUIl, U TPU OTCYTCTBUM OTPAHUYCHUsS] KOHCTUTYIIMOHHBIX IpaB
MHBIX 3aMHTEPECOBAHHBIX JIMII, JOJKEH CAHKIIMOHMPOBATh JaJIbHEHIIYIO peau3a-
U0 HA3BAHHBIX JNEeUCTBUK. Ha NMpPOMyKTUBHOCTH UMEHHO TAaKOTO MOAXOAA OIHO-
3HAYHO YKa3bIBAIOT, K MPUMEPY, HOPMbI YTOJIOBHO-TIPOIIECCYaIbHOTO 3aKkoHa Kbip-
rei3ckoi Pecniyonuku (4. 1 cr. 247 VIIK) u ananorudHoro 3akoHa PecnyOnuku
VYkpauna (4. 5 ct. 280 VIIK).

3. Brenenue @enepanbHbiM 3akoHOM OT 23 mapta 2024 r. Ne 64-D3 B yro-
JIOBHOE CyJ0Npou3BOACTBO Poccru HOBOrO OCHOBaHUSL [JIsi MPUOCTAHOBIICHHS
npousBojacTBa no geny (m. 3.1 4. 1 ct. 208 YIIK P®) tpebyer nepeocMmbiciieHUs
Y CaMOr0 MOHSTHS TAHHOTO MPOIECCYaTbHOTO HHCTUTYTA, B €0 CYIIIHOCTHBIX ITPU-
3HaKaX, U XapakTepa JESITEIbHOCTH CJIEJACTBEHHBIX OPTraHOB MO MPUOCTAHOBJICH-
HOMY YroJIOBHOMY jeiny. [IosicCHUM: MIpakKTU4YEeCKH B KaXKJIOM aBTOPCKOM OIpejiesie-
HUU CYyTH JJAHHOTO MHCTUTYTA BEChMa aKIEHTUPOBAHO MOAYEPKUBACTCS, UTO OCHO-
BaHUS JIJISi IPUOCTAHOBJICHUSI TIPOU3BOJICTBA MO JEIYy ATO OOBEKTUBHBIE MPETISIT-
CTBUS K JajbHEUIIeMy MPOU3BOJCTBY Mo Jeiy. CToJib K€ MOTYEPKUBACTCS 00s-
3aHHOCTb CJIEJIOBATENS 0 AKTUBHOMY YCTPAHEHUIO 3TUX MPEMSATCTBUUN JJIsl Lenei
npouecca’. Hackonbko NpaBOMEPHBI OTU AKLEHTHI U XapaKTEPUCTUKH MPUMEHH-

% Cwm. Jlomosckumii B.JI. Bormpocsl MpHOCTaHOBIEHHS TPOM3BOACTBA 10 YTOJIOBHOMY €Iy B CO-
BETCKOM yrosnoBHoM npotecce // [IpaBoBenenue. 1962. Ne 6. C. 118-120.

brikoB B.M., IlommoB A.M. IlprocTaHoBiicHHe W BO30OHOBJICHUE IMPEIBAPUTEILHOTO pacciieaoBa-
Hus. Yensounck. 2006. 178 c.
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TEJIBHO K (BBIIIE) YKa3aHHOMY OCHOBAHHIO, Mbl, €CTECTBEHHO, HU KOMMEHTHUPOBATh,
HU 0C000 TOSICHATH HE OyJIeM; TeM HE MEHee, YKa3aHHbIC aKICHTYaIlu: TIPOIeCcCy-
aNbHOW JIOKTPUHBI, HA HAIll B3[JISI/I, KAK MUHUMYM, JIOJDKHBI MTOTEPSTh CBOIO IMyO-
JUYHOCTh U aKTYaJIbHOCTb.

4. He menee nmpo0semMa TOUHOE TOHUMAHUE OCHOBAaHUM ISl IPUOCTAHOBJICHUS
MIPOU3BOJICTBA MO JEIy W CUCTEMbl YCIOBHI HMX JOJDKHOIO NpuMeHeHus. Ecte-
CTBEHHO, MBI HE OyJIeM, B KOTOPBIN pa3, MOBTOPATHCA B KOHCTAHTaX O TOM, YTO 3TH
ocHoBaHMs U depeHIIMpOBaHbBl 3aKOHOJATEIEM HEKOPPEKTHO, W00, KaK MyHKT 2
9. 1 c1. 208 VIIK P®, Tak u 11. 4 4. 1 c1. 208 YIIK P® conepxat B cebe 1o JiBa ca-
MOCTOSITEJIbHBIX OCHOBAHMS /I NMIPUOCTAHOBIICHUS MPOU3BOJACTBA Mo Aeny. Ilpu-
YeM C IMPUHUUNUAIBHO PA3HOW CUCTEMOM YCIIOBUUA M UTOTOBBIX IMPABOBBIX CIEMI-
CTBHI JIJI1 TPOU3BOJICTBA MO JIeTy. DTO B LIEJIOM M3BECTHO, U HE MPEAMET IJIs IO-
BTOpOB. BmecTe ¢ TeMm, monaraem, HaJO0 OJHO3HAYHO 3aKOHYUTH JUCKYCCUH, BO-
MEPBBIX, B BOIPOCE O TOM, UYTO HCCIEAYyEMBIE PEIICHUSI HE MOTYT UMETh MECTa,
B BUJy KpaliHEe «KpaTKOBPEMEHHOI'0» IMPOIECCYyaJbHOIO CTaTyca JAaHHOTO CyOBheK-
Ta, B OTHOIIEHUH MOja03peBaemMoro’’. Ha JaHHbIi KOHKPETHBIH MOMEHT 3TH KOH-
CTaHTbl, KaK IPEACTAaBISAETCS, OJHO3HAYHO HAJyMaHHbL. Bo-mepBhIX, Hemocpen-
CTBEHHO yTOJIOBHO-ITPOIIECCYATbHBIM 3aKOH YKa3bIBAET HA ITOTO CyOBEKTa B KOH-
tekcte HOpM 4. 1 c1. 208 VIIK P®. Bo-BTOpBIX, B HACTOSIIIEE BpEMS IIPOIIECCYAIIb-
HBIE CTAaTyChl OOBHHSIEMOTO M TOJ03PEBAEMOTO MPAKTUYECKU TOXKIECTBECHHEI,
U B IOKTPUHE HE pa3 00CYy AAIUCh BOMPOCHI O PAllMOHATBHOCTU HAJIMYUS HA JI0CY-
NeOHOM dTare CTOJIb «TOXKIECTBEHHBIX» CyOBEKTOB mporiecca. B-TpeThrx, BecbMa
CUJIBHO aKLEHTUpPyEMasi KpATKOBPEMEHHOCTh ITPOLIECCYAIBbHOTO CTATYCA YKa3aHHO-
ro cyObeKTa, JaBHO W MyOJWYHO HUBEIMPOBAHA HOPMAaMH 3aKOHA; K TPUMEpY,
B HopMmax 4. 2 cT. 100, 4. 3 ct. 203, ri1. 32 VIIK P®. [IpakTuka Takxe HE OYEHb
«YTIOPCTBYET» B 3TUX MOMeHTaX. KpomMe Toro, mo OykBe 3aKkoHa, MPUOCTAHOBIICHHE
MIPOM3BOJICTBA T10 JIeJy BO3MOXKHO BOOOIIE 0€3 HaTu4yus 0OOBHHSAEMOI0, T10/103peBa-
emoro (m. 1 4. 1 ct. 208 VIIK P®). Kak cnenctBue, «A0Ka3bIBaThy», YTO 3TO pelle-
HUE MOXET UMETh MECTO TOJIbKO B OTHOILLIEHUU OOBUHSAEMOI0, KOHEYHO TPUHIIUIIH-
aJIBHO, HO BPSI/T JIU aKTyaJIbHO U MPAKTUYECKH BOCTPEOOBAHO.

beciokout U TO, YTO MpPAKTHUKAa YHOPHO «HE BHUAMUT» MPOOIEMBI MEXKITY
YMBIIIJIEHHBIM COKPHITHEM OOBHUHSEMOTO (TI0JI03PEBAEMOT0) OT CIICJCTBUS U HEH3-
BECTHOCTBIO €r0 HaXO0XXJICHHUSI MO MHBIM (ITOKa HEM3BECTHBIM) MpUUYMHAM. MeEXIy

TeM, ¢ yueToMm HOpM cT. 78 YK P® nocnenctBus yka3aHUH B IOCTAHOBJIEHUU TOTO

! BpikoB B.M. OcHOBaHHS PHOCTAHOBJIEHUS NpeaBapuTeasHoro cieactsus o YIIK // Tocynap-
cTBO 1 mpaBo. 2004. Ne 5. C. 106-108.
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WIM MHOTO OCHOBAaHUS JIJISl JIMI] U Tpollecca — BeCbMa KapAWHAJIbHbBI, KOO TPOU3-
BOJIBHOE IIPUBEIAECHUE B TOCTAHOBJICHUH OCHOBAHMS «...CKPBLICS OT CIEACTBUS WIH
CyZa», OJHO3HAYHO, MPUOCTAHABINBAET UCTEYEHUE CPOKOB JABHOCTU YTOJIOBHOTO
npecneaoBanus. [Ipu nHOM ocHOBaHMHU 3TH CpPOKH «TekyT». Kak cnenctsue, B Oyk-
BE€ 3aKOHA JIaBHO M CTPOTrO MMIIEPATHUBHO CJIEAYET 3aKPENHUTh HOPMY O TOM, YTO
«...ACKJIIOUUTEIHHO JI0Ka3aHHOCTh YMBIIICHHBIX IEHCTBUH Mojmo3peBaeMoro (00-
BUHSIEMOT'0) 10 COKPBITUIO OT CJIEJCTBUS WJIM CyJa C LIeJIbI0 U30eXaTh YroJOBHOM
OTBETCTBEHHOCTHY, SIBJISIET OCHOBAaHUE JJISl IIPUBEACHMS B TOCTAHOBJIICHUH yKa3aH-
HOU (popMysbl (OCHOBaHUS) MPUOCTAHOBIICHUS MPOU3BOJCTBA IO Jeny. [Ipu sTom
HE MMEET HUKAKOW IOPUAMYECKH 3HAYMMOW POJIM aHAJIOTWYHO AKLEHTUPYEMBIN
MOMEHT: ObLI JTU OOBHUHSIEMBIN O(UIIMAIBHO YBEAOMIIEH O (hakTe Hayajia, B OTHO-
[IEHUH HEro MyOJUYHOTO YrOJIOBHOTO MpEcieoBaHus Wi HeT. Baxken cam (axt
COKPBITHUS U YMBICEN Ha YKJIOHEHUE OT YTOJIOBHOM OTBETCTBEHHOCTH.

Croub xe mpo0sieMoil SBHJIOCh TOYHOE YCTAaHOBJICHHE OCHOBAHUU AJIsl MpU-
OCTAHOBJIEHUS MPOU3BOJCTBA MO Ny B BUAY O(UIMAIBLHOTO OOBSBICHUS (paKTa
KOPOHABUPYCHON NaHAEMHUHU M CBS3aHHBIX C 3THUM HMMIIEPATUBHBIX OTrPaHUYECHHM.
Mexnay Tem, BUIUTCS OYEBUIHBIM, UTO e€ciu (PakT nmogoOHOro 3abojeBaHUs KOH-
CTaTHUPOBAaH y CaMOro OOBHHSAEMOTro (IOJI03PEBAEMOr0) — OCHOBAHUE JJISi TAKOTO
pewenns n. 4 4. 1 cr. 208 VIIK P®. Ecinn npensTcTBUS K ONTUMAIBHOMY ITPOU3-
BOJICTBY I10 JIEJIy BO3HUKIIM UCKIIIOUUTENBHO B BUAY (pakTa oPUIMATBbHBIX OIpaHU-
YEHUH, YCTAHOBJICHHBIX HEMOCPEICTBEHHOTO TOCYyAapCTBEHHOM BJIACThIO, — OCHO-
BaHue sl mpuoctaHoBieHus m. 3 4. 1 cr. 208 VIIK PO®. IlpakTuka, oTMETHM,
HE COBCEM TOYHO OINPEAEIUIACH B ATUX MOMEHTAX.

Kpaiine npou3BOIBHO TPAKTYETCS MPAKTUKOM W OCHOBAHUWE, CBA3aHHOE C Tsi-
KEJIbIM BPEMEHHBIM, 00paTUMbIM 3a00J1€BaHUEM OOBHHSIEMOTO, MPEMATCTBYIOIIUM
€ro Y4acTHIO B IIPOU3BOJICTBE 10 Jeny. K mpumepy, 3T0 OCHOBaHHE «OOBSBISETCS
opUIMaTbHO HAJMYECTBYIOIIMM: M B CJIy4a€ YCTHOIO COOOIIEHHS aJiBOKaTa-
3alIUTHUKA 00 yKa3aHHOM (aKTe, U MOCPEIACTBOM Pa3IMYHOTO POJAA «CIPABOKY,
UTPAIOIIMX POJIb MEIULIHUHCKOTO 3aKJIIOYEHUs, U MOCPEICTBOM CIIE/ICTBEHHBIX 3a-
IPOCOB B MEIULUHCKYIO OpraHu3aiuio’>. Mexmy TeMm, B 30Xy BCEOOIIei
«...nU(pOBU3ALIMH BCEX U BCS», KaK MPEJCTaBISAETCS, OblI Obl MAKCUMAJIBHO pallU-
OHAJIEH U JOCTOBEPEH IMOPSAIOK, IPEAYyCMOTpeHHbIM MuH3apasom PO s ynocro-
BepeHusi (akrta, JMarHo3a, Cpoka 3a00JeBaHUs, MOCPEIACTBOM 3JIEKTPOHHOIO
odopMmIIeHHs JINCTKAa BPEMEHHON HeTpyaocrnocodHocTu. TeM Oosiee 4TO ATOT JI0-

92 Poctos JI.B. O cyTH u comepKaHuu IPUOCTAHOBIEHHS IPOM3BOCTBA I10 eIy B YTOJOBHOM CY-
nomnpousBoacTee Poccun // BectHuk Cubupckoro ropuauueckoro uacturyra MBJI Poccun. 2023, Ne 2
(51). C.210-215.
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KYMEHT MOHO OIEPaTUBHO U JOCTOBEPHO BepU(DUIMPOBATH IyTEM OOpallleHUs
K 0(UIIAIBHBIM 3JIEKTPOHHBIM PECYpCaMm.

[IpoGnema 1 TO, HACKOJIBKO JOKHO CUMTATh CAMOCTOATEIbHBIM OCHOBAaHUEM
JUIsL TIPUOCTAHOBJIEHUS CJICACTBEHHOIO IIPOM3BOJACTBA IO JEIy pELICHHE Cyzaa
O BPEMEHHOM, BBIHYKJIEHHOM TICUXHUATPUUYECKOM JIEUEHUU OOBHHSIEMOro (I0103pe-
Ba€MOI'0), BBIHECEHHOr'0 110 npaBmiiaM HOpM cT. 435 VIIK P®. Ha naHHbIII MOMEHT,
IPAKTHKA BECbMa PAa3JIMYHO OLIEHUBAET ITO HOBOE MPOILIECCYATHLHOE KOCHOBAHUEN .

5. IlpakTrueckn He U3ydeHa 3aKOHOJATENIEM, JOKTPUHOM U IPAKTUKOM TAKXKe
npobiemMa HaJIeKaluX MNPOLECCYyalbHbIX TapaHTUH JUIsi NPUMEHEHUs MO MpH-
OCTaHOBJIEHHOMY YTOJIOBHOMY JEly OTIEIBHBIX MEp IPOLECCYalbHOTO INPUHYX-
nenust. CyTh 3TO npoOIeMbl 3aKitoyaeTcs B QUKIHUAX COOIOICHUS] CPOKOB — KaK
HauboJee aKTyaJbHBIX MPOIECCYalbHBIX TapaHTHH AJi1 3aKOHHOTO U 0OOCHOBaH-
HOT'O PUMEHEHUS CYLIIECTBEHHBIX IPUHYAUTEIBHBIX MED.

ITosscHMM: PaBOBBIMU MO3ULIHASIMU BBICIIETO OpraHa KOHCTUTYLMOHHOTO Ipa-
BOCY/IMSI U aKTaMHU BBICIIMX CYAEOHBIX MHCTaHUUNA Poccuu mo 3TUM MOMEHTaM
O0OBEKTUBUPOBAHEI ClieAyIoNne GyHIaMEHTaIbHbIE PABOBBIE MTO3UIUH:

HUKTO U3 YYaCTHHKOB IPOLIECCa HE MOXKET OBITh MOCTABIIEH MOJ yTPo3y BO3-
MOKHOTO OOpeMEHEHHMs] Ha HEONPEIEICHHBINM WM CIMIIKOM MPOJOJIKUTEIbHBINA
CPOK; 3aKOHOJaTeNlb 00s13aH YCTAaHOBHUTH YETKHE U Pa3yMHbI€ BPEMEHHbBIE PaMKU
JOIyCKAaeMbIX OTpaHMuYEHUil mpaB U cBoOOj (ompeneneHre KoHCTUTYLIHMOHHOTO
Cyna P® ot 14 utons 1998 r. Ne 86-O «llo meny o npoBepke KOHCTUTYIIUOHHOCTH
OTIIETBHBIX MoJokeHut denepanbHOro 3akoHa “O0 omepaTUBHO-PO3BICKHON es-
TeNbHOCTU 10 kKajnobe rpaxaanku W. I'. UepHoBOI»);

py M30paHUU MEPHI MMPECEYEHUS B BUJIC 3aKJIFOUCHHUS IO CTPaXKy (MPU Kaxk-
JIOM TIPOJJIEHUU CPOKa ee NEHUCTBUSI) CyAy CIeAyeT ONPEAeNsiTh HE TOJbKO MpO-
JIOJHKUTEILHOCTD TIEpUOo/ia COJEpKaHusl MOA03pEBaEMOro, 0OBHUHIEMOr0 O] CTpa-
’el, HO U KOHKPETHYIO J1aTy ero okoH4aHus (nocranosienue [nenyma BepxoBHo-
ro Cyna PO ot 19 gexabps 2013 r. Ne 41 «O npakTrke MpuMEHEHHUS CyJIaMU 3aK0-
HOZATENBCTBA O MEpax MPECEYEHUs B BUJIEC 3AKJIFOUEHUS IOJ CTPaxy, TOMAIIHETO
apecTa, 3ajiora U 3arpeTra OnpeaeICHHbIX JEUCTBUIN);

BPEMEHHBIE MPEENbl TAHHOTO CPOKA U €r0 KOHEYHbIII MOMEHT JIOJKHBI ObITh
COTJIACOBAHBI C KOHEYHBIM CPOKOM IIPEABAPUTENILHOIO PACCIEAOBAaHUs; 3a Ipese-
JaMH JEUCTBYIOIIETO CpOKa MPEABAPUTEIBLHOIO PACCIENOBaHUS IPUMEHEHHE MEp
MPOIIECCYaTbHOTO TPUHYKIACHUS HE UMEET O] COOOW JIeTallbHOM IOPUIMYECKOM

% Kosryn H.H. O npaBoBbIX rapaHTHsAX OOBUHSAEMBIM IPH OKA3aHMU HEOTIOKHOM MCUXUATPHUYE-
CKOM IOMOIIM: HOBalUH (elepaTbHOr0 3aKOHA W KOJUIM3UU CYJCOHO-CIICACTBEHHON MNpaKTHKUA /
H. H. KostyHs, /1. B. PoctoB // YronoBroe cymonpou3soactso. 2023. Ne 3. C. 40-44.
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ocHOBBI (O030p cyneOHOM PaKTUKK MIPUMEHEeHUs cyaamMu Hukeropockoit o0Ja-
CTH 3aKOHOJATEJIbCTBA O MEPAX NPECEUEHHUS B BHJIE 3AKIIOYEHUS MOJ CTPaxy, J0-
MAaIITHEeTO apecTa W 3ajiora 3a 4eTBepThid kBapTan 2014 rona (ytB. Ilpesuanymom
Hwxeropoackoro o6mactaoro cyaa 22.04.2015 r.)).

OTH K€ IPABOBBIE TTO3UIUU OJHO3HAYHO CPOPMHUPOBAHBI K TPUMEHEHUIO JIIO-
00l U3 Mep IPECEUCHUs WM MEp MPOIECCYaTbHOTO MPUHYKICHUS, TTPUMEHSIEMBIX
B PaMKax HPOM3BOJCTBA 110 yroJOBHOMY Aeny’t. MHCTUTYT M NpakTHKa IIPUOCTa-
HOBJICHUsI Tpou3BoAcTBa mo aeny (ra. 28 VYIIK P®), manportus, dopmupyroT
HEIMPEOA0JIMMBIE, IT0 CyTH, KOJUIU3UU 10 KKJIOMY U3 3THX MOMEHTOB. K npumepy.

[Ipy nprUOCTAaHOBIEHUH YIOJOBHOIO J€jla MO OCHOBaHUSAM 1. 2 4. 1 cr. 208
VYIIK P® u, o1HOBpEMEHHO, PEIICHUH BOIPOca 00 aKTyaJlbHOM MPOJJICHUU TaKOM
MEpBl MPOLECCYATBHOIO MNPUHYKJIECHUS KaK HAJOKEHHE apecTa Ha UMYILECTBO
(ct. 115 VIIK P®), HU cineACTBEHHBIC OpraHbl, HU CyJ HE MOTYT YCTaHOBHUTbH, KaK
KOHKPETHYIO (TIpEeCEeKaTeNbHYI0) ATy JEUCTBUS YKa3aHHOW MEpbI, TaK U, MO UJEE,
HE BIIpaBE 3aKOHHO peajn30BaTh caMm (haKT MPOJJICHUS HUCHPALIMBAEMON MepHbI.
[IprunHa yka3aHHOTO B TOM, YTO JIEMCTBYIOLIETO CPOKA MPEIBAPUTEIBLHOTO pacciie-
JIOBaHUSI HA 3TOT MOMEHT, KaK U3BECTHO, B HAJIMYUU HET; OH «ucTek» (4. 4 cT1. 208
VIIK P®). Otcrona, HU CleACTBUE HE UMEET MpaBa BHOCUTH MOJIOOHOTO poJia X0/1a-
taiictBa B ¢y (cT. 165 VIIK P®), Hu HEmocpeICTBEHHO Cy1 — HE BIIPaBe NPUHUMATh
pELICHHS IO YCTAaHOBJIEHUIO HOBOTO CpoKa. Tem He MeHee, BHOCAT, IPUMEHSIOT.

Cy bl HE TOJNIBKO HE BHUKAIOT B BOIPOCHI HAJTMYHOTO MPOLECCYATBHOTO CPOKA,
HO U B MPUHIIUAIIEC HE BUAAT MPOOJIEMBI B TOM, YTO MIPH KAKIOM HOBOM TPOJICHUH
yKa3aHHBIX MPUHYIUTEIBHBIX MEp HAJ0 KaK-TO «COTJIACOBBIBAThHY, UCUEPIIAHHBIC U
B NPUHIUIIE HE TEKYyUIME CPOKHU MPEIBAPUTENBHOTO PACCICIOBAHUS, U «HEIMPU-
OCTAHABJIMBAEMbIE» CPOKU MPUMEHEHHS MEp MPOlIeCCyaabHOT0 MpUuHYXaeHus. He-
CKOJIBKO CIJIOKHO M ¢ 00s3aTEIHHBIM MPABUIOM 00 YCTAHOBIIEHUH YKA3aHHBIX CPO-
KOB K KOHKPETHOMW (mpecekaTesbHON) nate, nbo, Korja UMEHHO HalayT W 3ajep-
’KaT, CKPBIBIIETOCS OOBMHSEMOTO, HA 3TOT MOMEHT HeBeJAoMO. B wrtore, mpuocra-
HABJIMBAIOT, KaK MPABUJIO: «...I0 PO3bICKA U 3aaepxaHus». [Ipu npuoctaHOBICHUH
no . 3 4. 1 cr. 208 YIIK PO — «...10 3KCTpaguuny U 3aJepKaHus Ha TEPPUTOPUU
Poccuiickoit denepanuiny UM «...10 OTMEHbI OPUIIMATIBHBIX OIPAaHUYCHUH, yCTa-
HOBJIEHHBIX 10 (akTy mannemumn». [lo ocHoBanusim 1. 4 4. 1 ct. 208 VIIK PO —
«...J1O BBI3JIOPOBJICHUSI WJIA CTOMKOTO YIy4IIEHUs] COCTOSIHUS 00BUHsieMoro». Kon-

KPETHBIA CPOK MO OCHOBaHUIO, mpeaycMoTrpeHHomy m. 3.1 4. 1 ct. 208 VIIK P®

% Kopryn H.H. VMHCTHTYT NIPUOCTAHOBIEHHS HPOM3BOACTBA IO YTOJOBHOMY JEIy: O HOBOM
«BHHE» ¥ cTapbix «Mmexax» / H. H. Kostyn, JI. B. Poctos // Poccuiickas roctuius. 2023. Ne 4, C. 12-21.
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MBI, KaK 1 paHee, KOHBEHIIMOHAJIBHO IIUPOKO 00CYKJIaTh OTKa3bIBAEMCS, HECMOTPSI
Ha TO, YTO KOHKPETHBIE (PAKThI-MOMEHTHI CTPOTO OTOBOPEHBI CIEIUaIbHBIM (MaTe-
pHUATBHBIM) 3aKOHOM.

B wutore, ¢ «BecbMa CTpOro» yCTaHOBIEHHBIMH, MPECEKATEIbHBIMUA, KOHKPET-
HBIMH CPOKAMU-TApPAHTUSIMHA HAa MPAKTUKE BBIXOAUT KAK-TO «...HE OYEHb». TeM He
MEHEE, CIIECJICTBEHHbIE U CyACOHBbIE OPraHbl, MOKAa, KAK-TO CIPABIISIOTCS, IIUPOKO
rapaHTUPYIOT.

6. O TOM, YTO MHCTUTYT MPUOCTAHOBJICHHS MPOU3BOJCTBA IO AEITY BEChMa
HIMPOKO HUCMOJIb3YETCS CIEIOBATEISIMU JIJIs1 EJEH BEAOMCTBEHHOTO YCTAHOBIICHHS
«...yTOOHBIX K MCYHUCIICHHIO» CPOKOB PacClieIOBaHUs, MPU3HAEM, HAITUCAHO B IIe-
J0oM noctatoyHo. He MeHee mpuBeneHbl MpUMeEphl U3 NMpakTuku. K npumepy, Ko-
rjaa: «..MHOTOKpaTHO (6ojee 15 pa3) B HapyuieHHe TpeOOBaHUM yacTu 5-6 cTaTbhu
162 YIIK P® npojajieBaicsi CpoK NPeIBAPUTEIBHOTO CJICACTBUS IMyTEM HE3aKOHHO-
r0 IPUOCTAHOBJIEHUS MPEABAPUTEIBHOTO CIEJICTBUS 10 OJJHUM U TE€M K€ 3aBEIOMO
JIO)KHBIM OCHOBAHUSM C TIOCJIEAYIOIIEH OTMEHOW HE3aKOHHBIX INOCTAHOBJIEHUM W,
COOTBETCTBEHHO, HE3aKOHHBIM MPOJJICHUEM CpPOKAa MPEABAPUTEIBLHOIO pacclielio-
BaHUS KaXJbIA pa3 Ha OJUH MECAII, ...a BCETO CBhIIIE 12 mMecsieB» (aneusiuoH-
Hoe noctanoBieHue OpioBckoro oomactuoro cyaa ot 19.11.2019 No22K-1583/19).

B wurore, cronp akTyalbHas MNpakTUKa Bce Oojiee «kpemHeT». Bo3MoxkHO,
B CWJIy TOTO, YTO 3aKOHOJIaTeJIb HUKAK HE MOYET PEIINThCS 3aKPENUTh UMIEPaTH-
BbI, COIVIACHO KOTOPHIM B CUTYAIlMH, KOTJA «...B HApYyIICHUE TPpeOOBaHUM HacTel 5,
6 ctateu 162 YIIK PO cpok npeaBapuTeIbHOTO CIEACTBUS IO NNy, ...IPU BO300-
HOBJIEHUU TPOM3BOJICTBA HE3aKOHHO YCTAHOBJICH PYKOBOJHUTEJIEM CJIEJACTBEHHOIO
opraHa, ...BC€ CIJIEICTBEHHBIE M MPOLECCYyaIbHbIE ENCTBUS, MTPOBEJACHHBIE B YKa-
3aHHBIA NIEPUOJ, a TAKXKE IOJIyYECHHBIE B PE3YJIbTATE DTUX ACHCTBUU JOKA3aTEJIb-
cTBa, B cuity ctatbu 73, 75 VIIK P®, sBndr0TCA HEAOMYCTUMBIMU U HUYTOKHBIMH,
B TOM YHCJIE NMPEIbIBICHHOE 0OBUHEHHE U COCTABJIECHHOE IO /1€y OOBUHUTEIHHOE
3aKII0YeHUE» (ameisiiuoHHoe ToctaHoBieHne BepxoBHoro Cyma PecnyOnuku
Kpbim ot 12.11.2019 Ne 22-3181/19). CneacTBEHHBIX UHUIIMATUB MPU MOJT00HOM
MO/IX0/1€, KaK MPEACTABIIACTCS, HECKOJIBKO MOYOaBHUTCS.

Kyna MeHnee oOcyxmaroTcs mpo0JieMbl, CBSI3aHHbIE C MpolecCyabHOU (op-
MOW BO300HOBJIEHUSI TPOW3BOJCTBA MO Jeiy. KOJIM3HMOHHBIM MJii TPAKTUKH
B YACTHOCTH OKa3aJics BOIPOC O MpaBe CIEJCTBEHHBIX OPraHOB BBIHECTH IOCTa-
HOBJICHUE O NPEKPALIEHUHU YTOJIOBHOTO IMPECIECIOBAHUS WM B 1IE€JIOM MPOU3BOI-
CTBa 1O JEIYy B BHUJY HMCTEUYEHHUS CPOKOB JABHOCTU YTOJIOBHOTO MpECeOBaAHUS
(ct. 78 YK P®), He B0300HOBIISIA B 11€7I0M IIPOU3BOJICTBO 110 feny. Kak ciencreue,
B OJIHMX CUTYyallUSX PEIICHUE MPUHUMAETCS HEMOCPEACTBEHHO MO (PaKkTy OOBEKTH-
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BallUd JIAaHHOTO (MaTepualbHOr0) OCHOBaHHUA, O€3 BBIHECEHHS MOCTAHOBIICHUS
0 BO30OHOBJICHUH MPOUW3BOJICTBA IO JIETY; B JPYTUX — UCKIIOUYNUTEIHLHO B paMKax
BO300HOBJICHHOT'O MPOM3BOJICTBA. MEXly T€M, €IUHCTBEHHO 3aKOHHBIM SIBJIIETCS
MOPSIIOK, TIPU KOTOPOM, KaK MCCJICIOBAHUE OCHOBAHHMM MPHHATHS MOJO0HOTO pe-
LIEHUS, TaK U BBIHECEHUE CaMOT0 3TOr0 aKTa JOJIKHBI OCYLIECTBIATHCS UCKIIFOYH-
TETPHO B paMKaX BO30OHOBJIICHHBIX YTOJOBHO-IIPOIECCYATbHBIX OTHOIICHUIMA
Y CTPOTO MPOLECCYATbHBIX AKTOB IO AeTy. J{0BOJBI B pallMOHAIBbHOCTh YKa3aHHOTO
3aKJTIOYAIOTCA B TOM, YTO TMIPUHSATUE TAKOTO PEIICHHs TPeOyeT HeOCPEACTBEHHOTO
WCCIICIOBAHNSI OCHOBAHUM M YCIJIOBHM €r0 NPUMEHEHHUS, YTO BO3MOYKHO TOJIBKO
B paMKaX BO300HOBJICHHOTO CIJIEJICTBEHHOTO IMPOM3BOJACTBA IO YTOJOBHOMY JIETY
1 B paMKax yCTaHOBJICHHOH IporieccyanbHON (hOPMBI.

EcTth mipo0iemMbl 1 ¢ MOPSAIKOM BO30OHOBJICHHS TTPOM3BOJCTBA MO JIETy, pac-
cinenyemomy B (popme nozHanusd. [lo Hopmam 4. 3.2 cr1. 223 VIIK P®, npuzHas mo-
CTAHOBJIEHHE O NMPHUOCTAHOBIICHUM NMPOU3BOACTBA JO3HAHUSI HE3aKOHHBIM WJIA HE-
000CHOBaHHBIM, MPOKYPOP B CPOK HE MO3JHEE 5 CYTOK C MOMEHTA TMOJIYUYCHHS KO-
U TTIOCTAHOBJICHHS U MAaTEPUAIIOB J€J1a OTMEHSET €ro, O Y4€M BBIHOCUT MOTHUBHUPO-
BaHHOE penieHue. [Ipu 3ToM B ciaydae UCTedeHus Cpoka JO3HAHUS TI0 TAHHOMY Jie-
JIy POKYpPOP YCTAHABIMBAET CPOK JOMOTHUTEIBHOTO T03HAaHUA He Ooiee 10 cyToKk.
Mexay Tem, o OyKBe 3aKOHA, HUKAKOTO JIOMOJHUTEIBHOIO JO3HAHMS 3/1€Ch HET
OJHO3HAYHO; MTPOKYPOP B MPHHLHUIIE HE OLIEHMBAI MAT€pUANbl JTAHHOTO JI€JIa Ha
MpeaMeT WX MOJHOTHI M JIOCTAaTOYHOCTH (HEAOCTATOYHOCTH) JJI YCTAHOBJICHHS
BCEX 00CTOATENLCTB Jiena. Pemenre o BO30OHOBIEHUN MTPUHUMAETCS MO0 1Mo (hak-
Ty OTHAJEHUS] OCHOBAHUSA JJII MPUOCTAHOBJICHUS MPOU3BOJACTBA, TUOO B BUIY aK-
TYaJIbHOCTM MPOU3BOJICTBA pPACCIEAOBAaHUA. B 3TUX CcHUTyalusx CpOK, JIEWCTBHU-
TEJIbHO, HE TMPOJJIAETCS, a YCTAaHABJIMBACTCSA, HO Y JAHHOTO CPOKa COBEPIIECHHA
WHas TpaBoBas npupoaa. B naHHON CBs3M, HAa HAIl B3MJISIA, 3TOT CPOK JIOJKEH
YCTaHABIIMBATHCS B MpeAenax opauHapHbiX 30 CyTOK, TPEIyCMOTPEHHBIX ISl IPO-
M3BOJCTBA JO3HAHMS; C JAJbHEHIINM IMPOJICHHEM 10 OOIMM TpaBujaM CT. 223
VIIK P®, a He o npaBuiiaMm, YCTAHOBJIEHHBIM JIJIs1 IOMIOJHUTEIBHOTO TI03HAHMUSL.
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ON THE PRINCIPLE OF COMPETITION IN THE APPLICATION
OF SPECIAL KNOWLEDGE IN THE RUSSIAN CRIMINAL PROCESS

Mazurenko P.N., Candidate of Law, Associate Professor of the Department
of Criminal Procedure and Criminalistics, Kazan Institute (Branch) "All-Russian
State University of Justice (RPA of the Ministry of Justice of the Russian Federa-
tion)" (Kazan), Email: PNMazurenko@gmail.com.

AmnHoTanus: PaccMOTpeHbl 0COOCHHOCTH HMCTOJIB30BAHUS CIIEIUATBHBIX T10-
3HAHWI B YCJIOBHSIX COCTS3aTEIBHOTO YTOJIOBHOTO TMporecca. OTMedaercs, uTo
B MTOCJICIHUE TOJbI MOSBUJIACH MPOOJIeMa TPOTUBOJACHCTBUS TPUMEHEHUIO CIIEIH-
aJbHBIX IO3HAHUM CTOPOHOW 3amMThl. [IpemmararoTcs M3MEHEHUs B YTOJIOBHO-
npolieccyaabHOE 3aKOHOAATeNhCTBO Poccum.

KitoueBbie cioBa: COCTS3aTENbHOCTD, CIICIIMANILHBIC TIO3HAHUS, 3aKJITFOYCHHC
AKCIIepPTa, CICIUAKCT, DKCIIEPT, CIICI0OBATENb, aIBOKAT, 3allIUTHHK, CY/I.

Abstract: Some features of the use of special knowledge in an adversarial
criminal process are considered. It is noted that in recent years the problem of
countering the use of special knowledge by the defense has emerged. Changes to
criminal procedure legislation are proposed.

Key words: adversarialism, special knowledge, expert opinion, specialist, ex-
pert, investigator, lawyer, defense lawyer, court.

OMH U3 rIaBHBIX TPUHIMIIOB COBPEMEHHOTO YrOJIOBHOTO mpoiiecca Poccun —
MPUHIIAI  COCTA3AaTCIIPHOCTH. TeM He MeHee B IMpolecce aHanmm3a CcyaeOHo-
CJICZICTBEHHOU MPAKTUKU MOXHO, C TPUCKOPOUEM, KOHCTaTUPOBATh, YTO NMPUMEHE-
HUE CIICIUANIbHBIX MO3HAHUN CTAHOBUTHCS MPUBUJICTHEH UCKIIOUUTEIHLHO CTOPOHBI
OOBUHEHMS. A TOMNBITKM CTOPOHBI 3allUThl BOCIOJB30BaTHCSI CBOMM IPABOM,
npeaycMmotrpeHHbM 1.3 4.1 ¢1.53 VYIIK P® nocnenoBarenbHo npecekarorcsa. dak-
TUYECKU CTOpOHA OOBUHEHUS, pa3paboTajia CUCTEMY MPOTUBOJCUCTBUS MPUMEHE-

HUIO CTOPOHOM 3aIlIUTHI CTICIIHMAJIBHBIX MMO3HAHUH, PU ATOM HUYEro OOIIEero ¢ co-
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OJIFOJICHUEM 3aKOHHOCTH U TeM Oojee KOHCTUTYIIMOHHOIO NpHUHLHMIIA COCTA3a-
TEJBHOCTH 3Ta MPAKTHKa He nMeeT. Tak, eme COBCEM HENAaBHO CTOPOHA 3allUThI
IPUMEHSJIA CIIEHUaIbHbIC IO3HAHNS B BUJE NIPUBJICUEHUS CIIELUAINCTOB, MOTyYe-
HUS 3aKJII0YEHHN CIIEHUAINCTOB, JOIIPOCOB UX B cyje. JIOCTaTOYHO 4acTO CTOpOHA
3alUThl 100MBaJIach Ha3HAYEHUS MOBTOPHBIX M JOIOJIHUTEIBHBIX IKCIEPTU3 KaK
BO BpeMsl CJEJICTBUSA, TaK U B CyneOHBIX 3aceqaHusx. B HacTosiee Bpems Takux
(aKTOB CTAHOBUTBHCS BCE MEHBIIIE.

B cr. 58 VIIK, yka3aHo, 4TO 3alIUTHUK UMEET IPABO MPUBJIEKATH CIIEHHAIIH-
CTa U CTOPOHE 3allUThl HE MOXKET OBITh OTKA3aHO B yJIOBJIETBOPEHHH XOJaTaliCTBa
O MPUBJIEYEHUU K YYACTHIO B MPOM3BOACTBE IO YTOJOBHOMY €Ny CHELUAINCTA
IUI pa3bsICHEHUS! BOIPOCOB, BXOJAIIUX B €0 MPOPECCHOHAIBHYIO KOMIIETEHIUH.
OOBIYHO CIIEUANTHUCTOB CTOPOHA 3aIllUThI paHee MpUBIIEKala, A PELCH3UPOBAHUS
U OCIapUBaHUs 3aKJIIOYEHHUM SKCIIEPTOB, & TaKXe JJs1 OOOCHOBAaHUS XOAAaTalCTB
O MPOBEJICHUHU MOBTOPHBIX U JOMOJHUTENbHBIX JKcrepTH3. MiIMeHHo TyT Haubosee
SAPKO JOJKEH ObLI MPOSBIATHCS MPUHILUI COCTA3aTebHOCTH. Ha ocHOBaHuM JaH-
HOTO MPUHIUNA CYJ JTOJKEH ObUT OLIEHUTh pa3Hble MHEHHUS CHEIHAIMCTOB U, MPU
HaJU4Y1Ki 0OOCHOBAaHHBIX COMHEHHUM, Ha3HAYUTh TOBTOPHYIO UITU JOTIOJHUTENbHYIO
skcnepTusy. Bee 3tu pemrenus ocHoBaHbl Ha no3uuuu KonctutynuonHoro Cypaa
Poccuiickoit ®enepanuu B Onpenenenus ot 26 okrsa6ps 2021 roga Ne 2177-0%.

Jlo HemaBHEro BpeMEHH Tak M ObLIO, HO Ceiuac CUTyalus CYyIIECTBEHHO H3-
MeHwIack. Tenepp cyJ MpPOCTO yKa3blBae€T B IPUTOBOPE, YTO OCHOBAHUI COMHeE-
BAaThbCsl B KOMIIETEHTHOCTU TOCYJApPCTBEHHBIX 3KCIEPTOB M B JOCTOBEPHOCTH HX
BBIBOJIOB HE UMEETCS, UTO HET OCHOBAHUN HE JOBEPATH 3aKIIOYEHHUIO SKCIIEPTU3BL,
MIPOBEJICHHOW CTOPOHON OOBHMHEHUS, TaK KaK 3aKIIOYEHHE OTBEUaeT TPEeOOBAHUSIM
OTHOCHUMOCTHU M JOIyCTUMOCTH JOKa3aTeNbCTB, KCIEPTU3a MPOBEAEHA C COOIIIO-
J€HUEM HOPM YIOJIOBHO-TIPOIIECCYAIBHOTO 3aKOHOAATENIbCTBA, DKCIIEPTHI IpeEay-
IPEXKIACHB! 00 YrOJIOBHON OTBETCTBEHHOCTH 3a Jady 3aBEJOMO JIO)KHOTO 3aKJI0Ye-
HUS, UMEIOT HEOOXOAUMBIN CTa)K padOTHI AJsl MPOBEJACHUS TaHHOTO POja JKCIEp-
TU3bl, CTOPOHAMU HE MIPECTABIEHO JOKA3aTENbCTB, OIIPOBEPTAIOIINX BBIBOJIbI JKC-
nepToB. ITpu 3TOM, HECOrIacCMEe CTOPOHBI 3AILUTHI IO ¢ BBIBOJIAMHU IKCIIEPTA HE SIB-
JSIETCs JUIsl CyJla OCHOBAHUEM JUIsS Ha3HAYEHMsI 110 JIEJTy TOBTOPHOM MM JAOIOJIHU-
TEJIBHOM Cyne0HOM 3KcnepTu3bl. YacTo CyJl OTKa3bIBaeT 3allUTe Ja)ke B Mpuoole-

% Onpenenenne Koncrurymmonnoro Cyga P® or 26.10.2021 N 2177-O "O6 oTKa3e B IPUHATUM
K pacCMOTpEeHHI0 kaio0bl rpaknannaa CeenenrieBa Ceprest AleKcaHIApoBHYa HAa HapyIIeHHE €ro KOH-
CTUTYIIMOHHBIX TIPaB YacThIO TpeThel cTaThi 80 YTONOBHO-TIpOIECCYyaTbHOTO kKoaekca Poccuiickoit de-
Jiepanuu. URL:https://legalacts.ru/sud/opredelenie-konstitutsionnogo-suda-rf-ot-26102021-n-2177-0//
(lata obpamenns 23.02.2024). Hoctyn u3 cipaB.-mipaBoBoil cucteMbl «Koncymbrantllmocy. — Tekcr:
3JIEKTPOHHBIH.
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HUM IIPEIOCTABJICHHBIX 3aKIIOYEHUM CHEIUaJMCTOB, a TAK)KE OTKa3bIBAETCS J0-
MpalMBaTh CHELHUAINCTOB, KOTOPbIE HAXOAATCS B 3/IaHUM CYyJd, CChUIAACHh HA MX
aHTAKUPOBAHHOCTH WJIM HE MTPU3HABAS UX CIIELUAINCTAMHU.

Mpl cuntaeM, 4yTO mOJO0OHBIE HEOOOCHOBAHHBIE OTKAa3bl CyJna HPUHATH
BO BHUMaHHE MHEHHUS CIIELUAINCTOB, IPEJOCTABICHHBIX CTOPOHOM 3aIUTHI SIBIIS-
eTcsl TpyObIM HapyIIEHHEM IpaBa Ha 3allUTy, a TakKe HapyleHueMm 4. 3 cr.14 u
cT.15 VIIK P®. Yacrto cyj, oTBedast Ha >KaJloObl CTOPOHBI 3aIIUThI O HE 03HAKOM-
JICHUH C TIOCTAHOBJICHUSIMU O Ha3HAYEHHUU CYJIEOHBIX SKCIIEPTHU3 YKA3bIBAET, UTO Y
3alUTBl €CTh BO3MOXXHOCTH BOCIIOJIB30BAThCA IPABAMM, IPESYCMOTPEHHBIMU
cT.198 YIIK P®. Ho BOT TOJIBKO peayiv3aiusi JaHHBIX [IPaB MOJTHOCTHIO 3aBUCUT OT
MUJIOCTH CTOPOHBI OOBUHEHUS U OJIarOCKJIIOHHOCTH cyJa. Jla 1 Kak MOXKHO CpaBHU-
BaTh 3TU IMPaBa C BO3MOXXHOCTSMH CJIEOBATENSI, KOTOPBIM caM NPUHUMAET perie-
HUE O IIPOU3BOJCTBE SKCIEPTU3BI, CAM BBIOMPAET SKCIEPTHOE YUPEKICHUE U DKC-
nepra, caMm (popMyJIMpyeT BOMPOCH], CaM Ha3HA4yaeT IKCIEPTU3Y U caM OLEHUBAET
ee pesyibTaThl! JlOCTATOUHO YACTO CJENOBATENb OLIEHUB 3aKIIOYEHUE JKCIEpTa
KaK HelpueMyIeMoe JJIsi CTOPOHbI OOBUHEHHMS, TYT K€ Ha3HA4YaeT MOBTOPHYIO 3KC-
MEepPTU3y MO TEeM K€ WM CJerka U3MEHEHHBIM BolpocaMm. B Tom ciyuae, korja HoO-
BOE 3aKJIFOUEHUE TOXE HE JAJI0 HY>KHOTO PE3yJIbTaTa Ha3HA4YaeTCs €Ile OJHa Io-
BTOpHAs SKCIEPTU3a B APYroe dKCIEPTHOE yupexaenue. OueBUAHO, YTO MOTyUYEH-
HblE€ TakKUM 0Opa3oM 3aKJIIOYEHUS! SKCIEPTOB BBI3BIBAIOT CEPbE3HbIE COMHEHMS
y CTOPOHBI 3alIUThl. B TO ke BpeMs, CTOPOHE 3alluThl YTOBOPUTH CII€IOBATENS
Ha3HAYUTh OBTOPHYIO SKCHEPTU3Y MOCIE TOTO, KAK OH MOJIYYHJI HYXKHBII CTOPOHE
OOBHHEHMSI pe3yJIbTAT, MPAKTUUECKH HEBO3MOKHO, MO MPUYMHAM H3JI0KEHHBIM
BbiIe. [Ipn 3TOM HE O3HAKOMJIEHHE CJIEAOBATEISIMHA CTOPOHBI 3aLIUTHI C MOCTAa-
HOBJICHUSIMU O HA3HAYEHUU M JaXKe YK€ NPOBEACHHBIMU JKCIEPTHU3aMU CTaJo
OOBbIYHBIM siBJeHHEM. MHOTrIa CTOpOHA 3alllUThl y3HAET O HAJIMYMU 3aKJIIOUCHUN
AKCHEPTOB TOJBKO MPHU O3HAKOMJIEHUHU C MaTepUallaMH yrOJOBHOTO Aena. Mexay
TEM HE O3HAKOMJIEHUE C NIOCTAHOBJEHHUEM O HAa3HAYEHUM DKCIEPTHU3bl U HE pa3b-
SCHEHUE YCTAaHOBJIEHHBIX IMpaB SBJSIETCA I'PpyObIM HapylIeHUEM TpeOOBaHUW ya-
ctu 3 ct. 195, cr. 198 VIIK PO, nynkra 9 IloctanoBnenus [lnenyma BepxoBHoro
Cyna Poccuiickoit ®eneparuu ot 21 gexkadbps 2010 r. No 28 «O cyneOHOM dKc-
IIEPTU3€E 0 YTOJOBHBIM JeiaM»’®. Takue JeHCTBUS IOJKHBI PaClEHMBATHC KakK

% Tlocranosnenus Ilienyma Bepxosuoro Cyma Poccuiickoit ®eneparmu ot 21 mekalOps
2010r. N 28  «O  cynmeOHOM  3KcmepTH3e IO yrojoBHbIM  gemam».  URL:  https:
https://www.consultant.ru/document/cons_doc LAW_108437/#:~:text=9.,%D0%BD%D0%B0%D0%B7
%D0%BD%D0%B0%D1%87%D0%B5%D0%BD%D0%B8%D0%B8%20%D1%8D%D0%BA%D1%81
%D0%BF%D0%B5%D1%80%D1%82%D0%B8%D0%B7%D1%8B%20%D0%B4%D0%BE%20%D0
%B5%D0%B5%20%D0%BF%D1%80%D0%BE%D0%B8%D0%B7%D0%B2%D0%BE%D0%B4%D1
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HEJIOIyCTUMOE HApyUIEHHE @paBa Ha 3allUTy, NPUHIMIA COCTA3aTEIbHOCTH
Y paBHOIIpaBus cTOpoH. Mbl npennaraeM B yactu 2 cr. 75 YIIK P® ykasars, 4yTo
K HEJIOIYCTUMBIM JOKa3aTEJIbCTBAM OTHOCSITCS: 3aKJIOUEHUE DKCIEPTA U CIELHa-
JUCTa, €CIIA TOJI03PEeBaeMbIii, OOBUHSEMBIA, €r0 3alUTHUK, MOTEPIIEBIIUN, €ro
MpEeACTAaBUTENb HE OBLIA O3HAKOMJICHBI C IOCTAHOBICHHUEM O Ha3HAYEHUU dKCIEp-
THU3BI 710 €€ IPOU3BOJCTBA.

Eme B nanexom 2019 r. Ha Bctpeue IIpesunenta Poccun B.B. Ilytuna ¢ Co-
BETOM II0 NpaBaM d4eJoBeKa BHUUE-Npe3uacHT denepanbHOW ManaThl aJIBOKATOB
Poccuiickon ®enepanun agsokat [.M. Pe3HUK NpeioxKuil mpe1oCTaBUTh CTOPOHE
3alUTHI TPaBO Ha3HAUEHUS CyIeOHON skcnepTusbl. [Ipe3suaeHt noanepxan 1aHHOE
npemnokenre’’. B pa3sBuTre JaHHOTO MOJIOKEHUS MBI TIPEAIaraeM BHECTH B (op-
MyupoBKY 4dactu 1 ct. 195 VIIK crnenyromue nzmenenus: «lIpusnas HeoOxoau-
MBIM Ha3HaYeHUE CYJCOHOW HKCIEPTHU3bl, 3AlUTHUK OOpallaeTcs ¢ aJABOKATCKUM
3apocoM O Ha3HA4YeHMM CcyneOHO# skcrnepTusbl. CremnoBarensiM M 3alllUTHUKOM
MOTYT ObITh Ha3HAYEHBI KCIEPTHU3bI 110 OJIHUM U TEM K€ BOIPOCAaM, HO B pa3HbIE
AKCIIEPTHBIC YUPEKICHUS WM Pa3HbIM 3KcrepTam...». A dactes 3 cT. 86 YIIK PO
JOTIOJTHUTh YKa3aHUEM Ha MpPaBO 3alIUTHUKA COOMpaTh JOKA3aTelbCTBA IYyTEM
Ha3HA4YEHHMSI SKCIEPTH3.

OnpeneneHHbIEe BONPOCHI C TOUKU 3PEHUS COCTA3ATEIbHOCTH BBI3BIBAET U I'OCY-
JapCTBEHHAass MOHOIOJMS Ha IMPOU3BOACTBO OOJIBLIIMHCTBA CYJEOHBIX SKCIEPTH3.
B pe3syinbrare ouepenp Ha MPOM3BOACTBO MHOTHX JKCIIEPTU3 YBEJIWYWIOCH 1O HE pa-
3YMHBIX CPOKOB, a CTEIEHb JOBEpPHUS CTOPOHBI 3AILUTHI K 3aKJIFOUEHUSIM JKCIIEPTOB
cHusmiack. B ct1.7 @enepanbHoro 3akoHa oT 31 mas 2001 r. N 73-@3 "O rocynap-
CTBEHHOW CyZeOHO-3KCepTHOM aedarenbHocTy B Poccuiickoit denepanun” ykazaHo,
YTO NPU MPOU3BOJCTBE CYJAEOHON 3KCHEPTU3bI SKCHEPT HE3aBUCUM, OH HE MOXKET
HaXOJUThCS B KAKON-TMOO 3aBUCUMOCTH OT OpraHa WIH JIMIA, HA3HAYUBIINX Cyae0-
HYIO OKCIIEPTHU3Y, CTOPOH M IPYTHX JIUI, 3AMHTEPECOBAHHBIX B UCX0J€ Aena’,

CropoHe 3aluThl TPYAHO JTOBEPATH 3aKIFOYEHUSAM IKCIIEPTOB, KOTOPBIE MTPO-
XOJST CIYKOy B MPaBOOXPAHUTENBHBIX OpraHax, UMEIOT BOMHCKHUE WU CIIeHalb-

%81%D1%82%D0%B2%D0%BO0. ([lata oOpamenus 19.11.2024). JlocTyn U3 crpaB.-IpaBOBOH CUCTEMBI
«Koncynprantllntocy. — TeKCT: 3MeKTPOHHBIH.

T Tlpesunent Poccnu npuciymmancs k lenpu Pesnuky. URL:
https://www.advgazeta.ru/novosti/prezident-rossii-prislushalsya-k-genri-rezniku/ (Jlata obparteHus
23.03.2024). — TekcT: 2JeKTPOHHBIH. /

% Menepanbubii 3ak0H 0T 31 Mas 2001 r. N 73-®3 "O rocynapcTBEHHOM CyAeOHO-IKCIIEPTHOM
nestenpHOCTH B Poccwmiickoit Denepanuu" CoOpanme 3akoHomatenbcTBa Poccuiickoit demepanuu OT
2001 r., N 23, cT. 2291
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HBIE 3BaHUS U PE3yJIbTaThl MPO(HECCHOHATBHOM AEATEILHOCTH KOTOPBIX OIICHUBAIOT
UX PYKOBOJUTEIIU.

B 3akiroueHune moguepkHeM, YTO peajv3alus MPUHLHUIA COCTI3aTEIbHOCTH
TpeOyeT TIIATEILHOTO U3YUYEHHUS W MPHUHSATUS MEpP MO M3MEHEHHUIO 3aKOHOIaTelh-
CTBa U CyAeOHO-CIIEICTBEHHON MpakTUKu. [lo HameMy MHEHUIO, aJiBOKAT HE JOJ-
KEH OBITh MACCHUBHBIM 3aIIUTHUKOM HHTEPECOB [IOBEPUTEINS, €My HEOO0XOIUMO
MPEOCTaBUTh BO3MOKHOCTh AKTUBHO 3aHUMAThCS COOpPOM J10KA3aTeNbCTB, UTO
MO3BOJIMT HA MPAKTUKE PEAJIM30BaTh MPUHIUI COCTA3ATEIbHOCTH CTOPOH.

bubauorpadmus:

1. ®enepanbubiii 3akoH oT 31 Mas 2001 r. N 73-®3 "O rocyaapcTBEHHOM
cyaeOHO-3KCIepTHOM nesTenbHOCTH B Poccuiickoit denepanun" CobOpanue 3ako-
HogatenbcTBa Poccutickoit @enepanuu ot 2001 r., N 23, ct. 2291

2. IlocranoBnenus Ilnenyma BepxosHoro Cyaa Poccuiickoit @enepanuu oT
21 pexabps 2010 r. Ne 28 «O cynebGHOW SKCIepTH3E€ MO YTOJOBHBIM JEIaM».
URL:https:
https://www.consultant.ru/document/cons_doc LAW_108437/#:~:text=9.,%D0%B
D%D0%B0%D0%B7%D0%BD%D0%B0%D1%87%D0%B5%D0%BD%D0%BS8
%D0%B8%20%D1%8D%D0%BA%D1%81%D0%BF%D0%B5%D1%80%D1%8
2%D0%B8%D0%B7%D1%8B%20%D0%B4%D0%BE%20%D0%B5%D0%B5%
20%D0%BF%D1%80%D0%BE%D0%B8%D0%B7%D0%B2%D0%BE%D0%B4
%D1%81%D1%82%D0%B2%D0%B0. (1ata oopamenus 19.11.2024). Joctyn u3
crpas.-1mpaBoBou cucteMbl «KoncynbranTllmocy. — TekeT : 3JIeKTpOHHBIN.

3. Omnpenenenne Koncrurynuonnoro Cyaa P® ot 26.10.2021 N 2177-0O "O06
OTKa3e B MPUHITUU K PACCMOTPEHHIO kKajnoObl rpaxkaannHa CsenenuenBa Cepres
AJleKCaHIpOBMYA HA HAPYIIECHUE €ro KOHCTUTYLUMOHHBIX NPAaB YacThIO TPETHEHN
cratb 80 VYronoBHO-mpoleccyabHOr0 Kojekca Poccuiickoii ®denepanuu.
URL:https://legalacts.ru/sud/opredelenie-konstitutsionnogo-suda-rf-ot-26102021-n-
2177-o//(Jata obpamenus 23.02.2024). JlocTynm U3 CHpaB.-IPaBOBOM CHCTEMBI
«KoncynbrantlIntocy». — TeKCT: 3MeKTPOHHBIN.

4. Ilpesunentr Poccum npucnymaincas k IT'enpu  Pesnmky. URL:
https://www.advgazeta.ru/novosti/prezident-rossii-prislushalsya-k-genri-rezniku/
([lata obpamienus 23.03.2024). — TexcT: 2MeKTPOHHBIN. /

108



V]IK 343.13
YT'OJIOBHO-IIPOLIECCYAJBHBIE CPEJICTBA,
CMOCOBCTBYIOLIME JOCTHKEHUIO KOMITPOMUCCA
W PASPENIEHUSA YTOJIOBHOTO JIEJIA IO CYIIECTBY

MapxkenoB A.I'., 1oUEHT Kadeapbl YroJIOBHOTO Mpoliecca U KpUMHUHAIUCTUKHU
Bcepoccuiickoro rocynapcrBeHHoro ynuBepcuteta toctuiiuu (PITA Muntocra
Poccun), r.Kazans, Poccusi, kanauaar OpuaudyecKux HayK, OLEHT, MOJIKOBHUK
noymiuu (B otctaBke). Email: up.40@mail.ru

CRIMINAL PROCEDURE MEANS TO ACHIEVE A COMPROMISE
AND RESOLVE A CRIMINAL CASE IN SUBSTANCE

Markelov A.G., Associate Professor of the Department of Criminal Proce-
dure and Criminalistics at the All-Russian State University of Justice (Russian Law
Academy of the Ministry of Justice of the Russian Federation), Kazan, Russia,
Candidate of Law, Associate Professor, Colonel of Police (retired).

Annotanus: CTaThs pacCMaTpUBaeT yroJOBHO-MIPOIECCYaTbHBIE HHCTPYMEH-
ThI, KOTOPBIE CIIOCOOCTBYIOT JIOCTHKEHUIO KOMITPOMUCCHBIX PEIICHUN U PEIICHHUIO
YTOJIOBHBIX JIeJ TIO CYIIECTBY. B yCIOBUSIX COBPEMEHHOU MPaBOBOWM CHUCTEMBI, T
aKIEHT CTaBUTCS Ha 3 (HEKTUBHOCTh U TYMAaHHU3AIMIO MTPOIIECCca, BAKHOCTh MPUMe-
HEHUS OTACIBHBIX CPEJCTB, HAMIPABICHHBIX HA COTJACHE CTOPOH, CTAHOBUTCS OCO-
OCHHO aKTyaJbHON. ABTOp CTaThbH BBIIEISICT KIFOUEBBIE CPEICTBA, MO3BOJISIFOIINE
JIOCTUYh KOMIIPOMHKCCA W Pa3pelINTh YTOJIOBHOE JIETIO MO CYIIeCTBY. B KOHTEKCTe
MHOTOYPOBHEBOW CyJ€OHON CHCTEMBI, JaHHBIE METOMABI MPEAOCTABISIIOT BO3MOXK-
HOCTh CTOPOHaM YPEryJUpOBaTh CIIOPHBIC BOMPOCHI, YTO IMO3BOJIET IKOHOMHTH
BpEMSI U pPecypchl. DTH OpUTHHAIIbHBIE CPEJCTBA HE TOJBKO CIOCOOCTBYIOT Oojee
T'YMAaHHOMY OTHOIIICHHWIO K TPABOHAPYIIMTENSIM, HO M yd4aT OOIIECTBY HaBBIKAM
pasperieHusl yrojaoBHO-TIPABOBBIX KOH(JIUKTOB, YTO MMEET JOJITOCPOUYHBIE TO3U-
THUBHBIC TTOCJIEICTBHS ISl COITMATBHON CTAOMIHHOCTH.

KitoueBbie coBa: cpencTBa, MOTUBAIIHS, KOMITPOMHUCC, IPU3HATEILHBIE TIOKA-
3aHUS.

Abstract: The article examines the criminal procedural tools that contribute to
the achievement of compromise solutions and the resolution of criminal cases on
the merits. In the context of the modern legal system, where the focus is on the effi-
ciency and humanization of the process, the importance of using specific tools
aimed at reaching an agreement between the parties becomes particularly relevant.
The author of the article highlights the key tools that allow for the achievement of
compromise and the resolution of criminal cases on the merits. In a multi-level ju-
dicial system, these methods provide an opportunity for the parties to resolve their
disputes, which can save time and resources. These original tools not only promote
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a more humane attitude towards offenders, but also teach society the skills to re-
solve criminal conflicts, which has long-term positive effects on social stability.
Keywords: tools, motivation, compromise, confession.

CoBpeMEHHBIN OTEUECTBEHHBIN YTOJOBHBIN MPOILECC UMEET B CBOEM apCEHAJIE
MHOK€CTBO 3 (EKTUBHBIX CPEACTB, KOTOPHIE MPEIOCTABIAIOT OOBUHAEMOMY BO3-
MOKHOCTb Ha BBITOJHBIX JIJISl HETO YCIOBUSX BbI3BaTh ONPENEIEHHYI0 MOTHBALIUIO,
3aKJIIOUUTh KOMIIPOMHCC M Pa3pelInTh YrojoBHOE Jeno o cymectBy. upokwuii
apceHas BCEBO3MOKHBIX 3aKOHHEIX (nanee — YIIK P®)% cpemcTs BKIIOUAOT B ce-
051 cnenyromue 3hPEKTHBHBIE U XOPOILIO 3apeKOMEHI0BaBINKeE B npakTtuke' ™ yro-
JIOBHO-TIPOLECCYaIbHbIe TexHoMoruu '*': mpekpalenue yrojaoBHOIO Jeia B CBA3M
¢ mpumupenuem ctopoH (cT. 25 VIIK P®); npekpaiieHrue yrojloBHOIO Jena WiIu
YTOJOBHOT'O TMPECJIEIOBAHMS B CBSI3M C Ha3HAYEHHEM MEPbl YTrOJIOBHO-IIPABOBOTO
xapakTepa B Buze cyaeonoro mrpada (ct. 25.1 YIIK P®D); mpekparienne yrojios-
HOTO MpeceIOBaHUs B CBSI3U C JeITeNbHBIM packasHueM (ct. 28 YIIK PD); mpe-
KpallleHHEe YTroJIOBHOTO MPECIEOBaHUS B CBS3M C BO3MellleHneM yiiepoa (ct. 28.1
VIIK P®); npekpaliieHrue yrojaoBHOTO MPECiIeIOBaHUS B CBSA3HU C MIPU3BIBOM Ha BO-
EHHYIO CITy’kO0y B MEpUOj] MOOIIM3AITMHN WM B BOCHHOE BpPEeMs JTUOO 3aKIIOUCHUEM
B NEpHOJ MOOUJIM3ALMM, B TIEPUOJI BOEHHOTO MOJOKEHUSI UM B BOEHHOE BpEMs
KOHTPAKTa O MPOXOXKJICHUU BOCHHOU CIyXObI, a paBHO B CBSI3U C MPOXOKICHUEM
BOCHHOM CJIY’>KObI B YKa3aHHbIE nepuoisl Wik Bpems (¢1.28.2 VIIK P®); no3nanue
B cokpamieHHo Qopme (ti. 32.1VIIK P®); paccmorpeHue yroiaoBHOTO Jefa
B 0cOOOM Topsiike cysieOHoro pazouparensctBa (pasaen X YIIK P®), Bkiarouaro-
Uil B cedst 0co0YI0 TEXHOJIOTHIO MPUHATHUS CYJEOHOTO pelieHus MpH COTJIacHH
00BUHAEMOTO C TpeabsBieHHbIM eMy oOBuHEeHHEM (Ti. 40 YIIK P®) u ocobyro
TEXHOJIOTHIO MPUHATHS CYACOHOTO pPEUICHHs MpPU 3aKIIOUEHUU J0CYAeOHOro Co-
riamenus o corpyannyectse (ri. 40.1 YIIK PO) u 1.1m.

% VrosnoBHO-TIpoIecCyabHbli Koaeke Poccuiickoii @enepanuu ot 18 mexabps 2001 r. Ne 174-
@3 // Cobpanne 3akoHonarenbcTBa Poccuiickoii @enepaunu ot 24 nexadbps 2001 r. Ne 52 (wacte )
cT. 4921.

100 Mapkenos A.I'. Unes komnpomucca B POcCHIACKOM YrOJI0BHOM ITpoLECCe KaK Mepa IPOTHBO-
neiictBusl mpectynHocTd // BectHuk Tomckoro rocynapcTBeHHoro yHuBepcureTa. llpaBo. — 2021. —
Ne 39. - C. 48-59.

101 Camo moHsITHE «TEXHOJNOTHs» 110 GOJNBIIOMY CYETY HATAIKUBAET HA ONPEAEIEHHYIO TEXHUYE-
CKYIO COCTaBIISIIOILYIO, MIPEIoaracT HEeKyI0 aBTOMAaTHU3aNI0 KaKOTr0-1H00 MPOU3BOACTBA. M B 3TOM HeT
HUKaKMX COMHEHHH. B 3TOM KOHTEKCTe KOMIPOMHUCC KaK BCErja OpUTHMHANICH, M MO CBOEH YTOJIOBHO-
TIPOIIECCYaThbHOM KOHCTPYKIIMH 00JIagacT YHUKATLHOW JBOMCTBEHHOW MPHUPOAON. 31eCh HATUIO KaK TEX-
HHYecKas cTopoHa (cobmoneHue 1 oGpopMIICHHE HEOOXOAUMBIX TEXHHYECKHX YTOJIOBHO-IIPOLECCYaTbHBIX
JOKYMEHTOB M IPYTUX HEOOXOIMMBIX NMPaBWJI), TaK CYry0O HEOLIyTHUMas 4eJOBEUecKas NesTeIbHOCTD,
MTOCTPOCHHAS Ha OMPEeIEHHBIX TOTOBOPEHHOCTSIX, YCTYIIKaX M TAKTHYECKUX cAenkax. OO0 OpUruHaIbHBIX
TEXHOJIOTHSIX B YTOJIOBHOM MPOIIECCE aBTOP HEOJHOKPATHO YITOMUHAI paHee B CBOMM ITyOJIMKAITUSIX.
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BriienepeunciieHHbIE yTOJIOBHO-IIPOLIECCYANIbHBIE CPEICTBA MPEAJIAraroT Io-
J03pEBaEMOMY WM OOBUHSEMOMY OIPENIEICHHYI0 KOMIPOMUCCHYIO TEXHOJIOTHIO,
IpU KOTOPOM pa3pelleHue Jejia, B TOM YUCJE€ U MPOU3BOJCTBO CYJ€OHOr0 pa3ou-
paTenbCTBa OCYIIECTBIISIETCA B II0JIb3Y 3aMHTEPECOBAHHBIX Jnl. Ho Takas npusu-
Jerusi CTAaHOBUTCS JOCTYHHOM JWIIb MNPH YCJIOBUU JOCTHKEHHH KOMIIPOMHCCA
MEKly 3aHMHTEPECOBAHHBIMU CTOPOHAMH M BBINOJHEHUS ONPENEIICHHBIX 3aKOHOM
JIIOTOBOPEHHOCTEN. JlpyruMu CloBamMu, 3aKOHOAATENb OMPEICIIHUI PSAI TapaHTUU
B BU/JIE BBITIOJTHEHUS 00s3aTENIbHBIX YCIOBUH, IIPU COOJIIOIEHUU KOTOPBIX MOI03pe-
BaeMbIi MM OOBUHSIEMBIM CMOKET YJIYUIIUTh CBOE MOJIOKEHHUE U BOCIOIb30BATHCS
BBIIICYKA3aHHBIMH YTOJIOBHO-IIPOLECCYAJIbHBIMU CPEACTBAMM.

Bo Bcex cirydasix JOCTHXKEHUS KOMIIPOMHUCCA U MTOCIEAYOIIETO NPEKPaIEHUS
YIOJIOBHOTO JI€JIa WJIM YTOJIOBHOTO IIPECIENOBAHUs, IOCyAapCTBO IPEAOCTABIAET
M0/I03PEBAEMOMY WJIM OOBMHSEMOMY BO3HArpakJIeHUE 3a €r0 KOHKPETHBIE YToJ-
HBIE IIPABOCYAUIO IOCTIIO3UTUBHBIC NeUCTBUA. [Ipy 3TOM, IO CMBICITY 3aKOHA, I1O-
J03pEBAEMbIil UM OOBUHSEMBIN JTOJDKEH MOKAasThCA 32 COBEPUICHHOE MpPECTyILIe-
HHUE W HENOCPEICTBEHHO IPU3HATHCA B COBEPLICHHOM JesHMM. M B dTOM CBA3M
TPYJHO MPEACTABUTH, YTO MOI03PEBAEMbIN OOBUHSAEMbIN, HAOTPE3 OTKA3ABIIUCH OT
MIPU3HAHHS CBOEW BHHBI, NO-HACTOSALIEMY MOYKET NPUMHUPHUTHCS C MOTEPHEBLINM,
BO3MECTUTH EMY JIMILb NOJYYEHHBIA BPEA U HE 1aTh MOPAJIBHOTO YJIOBJIETBOPEHUS
MIPU3HAHUEM BHHBI. B 3TOI 4acTH yMECTHO BCIIOMHUTH MOJOXKEHUA 4. 1 cT. 5 Yro-
JIOBHOTO Kojiekca Poccuiickoit Menepanun %2, KoTopas riacur, 4To «JIMIO JOJKHO
OBITh MPHUBJIEUYEHO K YTOJOBHOW OTBETCTBEHHOCTH «TOJBKO 3a TE€ OOILECTBEHHO
omacHble AeicTBHs (0€371eliCTBHME) UM HACTYIUBIIME OOIIECTBEHHO OMNAaCHBIE IIO-
CJIEJICTBUS, B OTHOIIEHWU KOTOPBIX YCTAHOBJICHA €ro BHHAy». TakuMm oOpa3om, Jo-
CTMIKEHHE KOMIIPOMHUCCA M TMOCJIEAYIOMIETO MPEKPAIIEHUSI YTOJOBHOIO JI€JIa WIH
YTOJIOBHOE TPECIEA0BAHNUE — 3TO SBHBIN OOHYC JUIsl TOJI03PEBAEMOT0 MJIM OOBUHS-
€MOT0 3a COJIEHCTBHE MPABOCYANIO (PAKTOM MPU3HAHUS BUHBI, B TOM YHCJIE BBINOJ-
HEHMS ONPEIEIIEHHBIX YCIOBUM, PETYCMOTPEHHBIX 3aKOHOM.

B sT0i1 cBsi3u mpemsiaraeM BO BCEX TEXHOJOTHUSX NMPUMEHEHUS OCOOBIX yTo-
JIOBHO-IIPOLIECCYAJIBHBIX CPEICTB, MPUBEAIINX K 3aKJIIOYEHUIO KOMIIPOMHUCCA MPO-
MMCaTh B 3aKOHE 00s3amenvHoe yclosue — NPUHaHue nooo3pesaemvim uiu 008u-
HAeMbIM c8oell 8uHbl (gbloeneno muou — A.M.). TlpennoxeHHble MONpPaBKU B yro-
JIOBHO-IIPOLIECCYAIBHOE 3aKOHOJATENIBCTBO MO3BOJIAT CTUMYJIMPOBATh MOTHBALIUIO
M0JI03PEBAEMOT0 MM OOBUHIEMOTO K JOCTHKEHHUIO KOMIIPOMHECCA, a TaKKEe WHBIM

102 YVronosHslii kogekc Poccuiickoii ®enepauun ot 13 urons 1996 r. Ne 63-03 // Cobpanue 3aKo-
HomarenbcTBa Poccuiickoit @eneparun ot 17 utors 1996 1. Ne 25 c1. 2954.
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o0pa3zoM yJydiaT COBPEMEHHOE YTOJOBHOE CYJOMPOM3BOJICTBO, CHIB OYEBUIHOE
MPOTUBOPEYHE, TMPEMSATCTBYIONMIEE €AMHOO0Opa3uio (OopMHUpPOBaHUS CyAeOHO-
CJIEACTBEHHOU IPAKTUKH.

B nmaHHO# cuTyanmu JJIsl HAC aKTyaJbHOCTh MPEACTABIISIET HE caMa TEXHOJIO-
T'Usl UCIIOJIb30BAHUS YKA3aHHBIX YTOJOBHO-IIPOLECCYATIbHBIX CPEACTB, @ MOTUBALU-
OHHbIE (PAKTOPBI, KOTOPHIMU OHU O0JIAAIOT U KOTOPbIE B KOHEUHOM HMTOT€ MO3BO-
JSFOT JOCTUYb KOMIIPOMUCCA MEXIY 3aMHTEPECOBAHHBIMA CTOPOHAMHU. IMEHHO OT
ATUX MOTHUBALMKA OYyJEeT 3aBUCETh, HACKOJIBKO MOJ03PEBAEMbI MM OOBUHSAEMBIi
CMOXET JIOTOBOPUTHCSA CO CTOPOHOM OOBHMHEHHUS M 3aKJIIOUYUTh COOTBETCTBYIOIIMMA
KOMITPOMMUCC.

OmHrM W3 pacnpOCTPaHEHHBIX MNPAKTUYECKUX YIOJIOBHO-IIPOLECCYaATbHBIX
CPEICTB SIBISIETCS BO3MOXHOCTh 3aKJIFOUEHHSI KOMIIPOMHCCA IPU IPEKpalleHUH
YTOJIOBHOTO JI€JIa B CBSI3U C MPUMHUPEHUEM CTOPOH, PErIaMEHTHpPOBAaHHAs CT. 25
VIIK P®. Yka3zaHHOE YroJ0BHO-IPOLECCYATbHOE CPEICTBO OTPAHUYEHO B CBOUX
MOTHUBALIMAX M MpEIIaraeT noJ03peBaeMoMy UM OOBUHSIEMOMY IPH BBITTOJIHEHUH
UM HEOOXOJMMBIX YCIOBUHM (KaTEropusi MPECTYIICHUS, MPUMHPEHUE CTOPOH, 3a-
[IAKEHHBIN WM BO3MEIICHHBIN Bped) JIUIb BO3MOXKHOCTh MPEKPAIICHUS YTOJIOB-
HoTO nena. Kak mokassiBaeT JIMYHBIN OMBIT PaOOTHI aBTOpPA B CIEACTBEHHBIX MO/I-
pasnenenusx MBJ[ Poccun'®, npumupenue ¢ morepreBmmM, Kak KIOU€BOi MOBOJ
K IPEKpalIeHUIO JeNa, SBIsSeTca Hanbosee NeWCTBEHHBIM CPEICTBOM MOTHBAIMH
10/I03PEBAEMOr0 WJIM OOBUHSIEMOTO K JOCTHXKEHHIO KOMIIPOMHKCCA U Pa3pelIeHUI0
YI'OJIOBHOTO JIE€JIA 10 CYIIECTBY.

B 5TOl CBSA3M TOXKIECTBEHHBIMU SIBISIOTCS TOJIOKEHUS, MPEAYCMOTPEHHbBIE
ct. 25.1, 28 u 28.1 YIIK P®. Tak, cornacao ct. 25.1 YIIK P®, 3akoHOmaTEIb 1103-
BOJISIET HE TOJIBKO MPEKPATUTh YIOJIOBHOE MPECIECIOBAHUE, HO U B LIEJIOM 3aKIIIO-
YUTh KOMIIPOMHUCC U Pa3pelIuTh YroJOBHOE JIeJ0 MO cyuiecTBy. [Ipu aToM, B 005-
3aTeJIbHOM MOPSIIKE M0I03PEBAEMOMY MJIM OOBHUHSIEMOMY HEOOXOJMMO BO3ZMECTUTD
MPUYMHEHHBIA MPECTYTUICHUEM YIIepO, a KaTeropus yroJOBHOTO Jiefia HE JOHKHA
BBIXOJIUTh 3a MpeJesibl HeOOJIBIIOW WM cpeaHed TspkecTu. UTo kacaeTcs cT. 28
n 28.1 VIIK P®, To 31€Ch 3aKOHOJATEND BKIOYUI MOTUBALIMOHHBIE CTUMYJIBI, OT-
HOCHUTEJIBHO JIUIIb JIEATENIbHOTO pacKasHusl U BO3MeEIlleHUs yiiepba. MotuBaiuu,
KOTOPBI€ BKJIFOYEHBI B 3TU HOPMBI OTPAHUYEHBI JUIIbL BO3MOXKXHOCTh MPUHATHEM
pPELIEHHUs O MPEKPALLIECHUN YTOJIOBHOTO MIPECIEA0BAHNS.

103 Aprop B mepuox ¢ asrycra 1994 no nexabps 2015 roma Tpyamics B opraHax BHYTPEHHHX JIEI,
SIBJISICTCS TIOJTKOBHUKOM TIOJTHITAH (B OTCTaBKeE).
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Heo6xoaumMo OTMETUTh, YTO BCE YTOJIOBHO-IPOLECCYaANIbHbIE CPEJICTBA MOTH-
BalMH, npeaycMmorperssie cT. 25.1, 28 u 28.1 VIIK P® cBuaerenscTBYOT 0 Bax-
HOCTH M 3HAYUMOCTH MPU3HATENIbHBIX MTOKA3aHU, TaK Kak JIt000e pacKkasHue, mpu-
MUPEHUE WM BO3MEIICHUE BPEAa HECOMHEHHO CBSA3aHO C MPU3HAHUEM JIMLIOM (I10-
J03pEBAaEMbIM HJIM OOBUHSIEMbBIM) CBOEU BUHBI M BBIMOJHEHUSI BCEX HEOOXOIMMBIX
YCJIOBUH TOCTMIKEHMsI KOMIIpoMHKcca. B pe3ynbrare Takol KOMIIPOMUCCHOU CHIEII-
KH, 1 UMEIOIIMX B 3aKOHE OPUTHMHAIBHBIX CPEICTB MOTHBAIMH, MPOLIECC MO JIETy
MPOTEKAET 0YEHb OBICTPO, PACXO/IbI COKPAILAIOTCS B Pa3bl, a TNIABHOE — YTOJIOBHOE
nesno (yrojIoBHOE MpecieI0BaHUE) MPEKPAIACTCs 10 CYIIECTRY.

PaccMOTpUM KOMIIPOMHUCCHYIO TEXHOJIOTHIO M YCTAHOBJIEHHBIE CPEICTBA MO-
TUBaIMU, npemycMoTpeHHbie riaaBod 32.1 VIIK P® (cokpailileHHOE JI03HAHUE).
Tak, Takoe COKpalIeHHOE JTO3HAHHUE COAEPKUT CIEAYIOIIHNE CPEACTBa MOTUBALIUH,
o0y k1aronue JUIo (IMo103peBaeMOro WM OOBUHIEMOI0) K JOCTHKEHHUIO KOM-
IIPOMHCCA U pa3pelieHus] YroJIOBHOIO €A M0 CYLIECTBY.

1. Cokpamiennas ¢popma T03HAHUS CYIIECTBEHHO YIPOIIAET MPOLENypy pac-
CJIEIOBaHHUSI YTOJIOBHOTO JIENA, YTO €CTECTBEHHO HE MOYKET HE MOTUBUPOBATh 3aMH-
TEPECOBAaHHBIX YYACTHHKOB Ipoliecca. Tak, I0Ka3aTeNbCTBA MO YTOJIOBHOMY /Ty
cobuparoTcsi B 00beMe, JOCTaTOUHOM JUIsl YCTAHOBJICHUSI JIUILb COOBITHS PECTYT-
JIeHUs, XapakTepa U pazMepa MpUYMHEHHOTO UM BPelia, a TaKKe BUHOBHOCTH JIUIA
B COBepUIeHMHM mpecTyIuieHus. Kpome 3Toro, no3HaBaTenb HNPOBOAUT JIMILb TE
CJIEJICTBEHHBIE M WHBIE MPOIIECCYaANIbHbIE IEUCTBUSI, HEMTPOU3BOACTBO KOTOPBIX MO-
KET TOBJIeYb 32 COOON HEBOCHOJHUMYIO yTpaTy clieAoB npectyrmieHus. [lpu stom,
CPOKH COKPAILEHHOTO JO3HAHUS COCTABJISIOT BCETO 15 CYTOK, YTO TakXe B OTIUYHE
OT JOJITUX, & TOPOM 3aTSKHBIX MPOLIECCOB CYIIECTBEHHO BIIMAET Ha MOTHBALUIO
Y HACTPOEHHE YYACTHUKOB ITpoLiecca.

2. BbpI3BaTh ONpEIEICHHY0 MOTUBALIMIO K JTOCTHKEHUIO KOMIIPOMHKCCA TI03BO-
J€T HOpMa, mpeaycMoTpeHHas 4.2 cr. 226.8 YIIK P®. Tak, npu yTBEpKAEHUU
OOBHUHUTENBHOTO MOCTAHOBIIEHUS, IPOKYPOP BIPAaBE CBOMM MOCTAHOBIEHUEM MO-
KET UCKIIIOUYUTh U3 HEro OTJEIbHbIE MYHKThl OOBUHEHUS JIMOO NepeKkBaUpUIIpO-
BaTh NPEIbSIBICHHOE OOBMHEHHE Ha MeEHee Tsbkkoe. IIpm TakoMm kommpomucce,
y una (1o103peBaeMoro Ui 0OBUHAEMOI0) MOSIBISETCS pealbHbIN AHC OCTAThCS
Ha CBOOOJIE WJIM MOJIyYUTh MEHEE CTPOroe HakazaHUe. 3/1eCh YMECTHO BBIIEIHUTD
U CIIEHUAJIbHYI0 MOTHUBAUMOHHYIO HOpMY (4.6 ¢T.226.9 VIIK P®), kotopas cyiie-
CTBEHHO COKpAIA€T CPOK HAKA3aHMSI U COCTABIIIET 2 MAKCUMAIBHOI'O CPOKa WM
pa3Mepa HauboJiee CTPOroro Buja HaKa3aHus, MPELyCMOTPEHHOIO 3a COBEPILIEHHOE

MPCCTYINICHUC B CJIydac JOCTHIKCHUSA KOMIIpOMHUCCA.
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3. Cokpamennas ¢opma J03HAHUS TOJTBEPXKAAET BBHICOKYIO pOJb IMPHU3HA-
TEJbHBIX MTOKAa3aHUIN KaK OPUTHHAIBLHOTO (haKTOPa, BRI3BIBAIOIIETO OMPEICICHHYO
MOTHBAIMIO K JOCTH)KEHUIO KoMmmpomucca (1. 2 4. 2 ct1. 226.1 YIIK P®). Tak, co-
KpaieHHas opMa JI03HAHHsI BO3MOXKHO JIMINIb B CIydae MPU3HAHUS MMOJ03peBae-
MBIM CBOEH BHUHBI, XapakTepa U pa3Mepa MPUUMHEHHOTO BpeAa, a Tak»Ke IMpHU BbI-
ITOJIHEHUH BCEX YCJIOBHM, MPEAYCMOTPEHHBIX 4. 2 cT. 226.1 YIIK PO.

PacnipocTpaHeHHBIM CpPEACTBOM MOTHBALMU IMOA03PEBAEMOr0 MM OOBHUHSsE-
MOT0 K JOCTUKEHUIO KOMIIPOMHUCCA U PA3PEIICHHS YTOJIOBHOIO JI€a MO CYIIECTBY
SABJISIETCA 0c00ast TEXHOJOTHS CyJeOHOro pasbuparenbcTBa. Tak, AEHCTBYIOIIUI
VYIIK P® npenycmarpuBaeT aBe ocoObie hOpMBI CyeOHOTO pa30oMpaTenbCTBa: IPH
COTJIaCMM OOBHHSIEMOT'O C MpeabsBiIeHHbIM eMmy oOBuHeHueM (Ti1. 40 VIIK P®),
Y TIPOU3BOJICTBO TPHU 3AKIIOUCHUU JTOCY/IEOHOTO COTJIAICHUS O COTPYJIHHYECTBE
(rn. 401 VIIK P®). Pe3ynbTaThl CTATUCTHYECKUX MCCIEJOBAHUM B 3TOM 4yacTh' %,
a TaK)Ke ydeTa JIMYHOTO OMbITa pabOThl aBTOpa B CIIEJCTBEHHBIX MOIPA3CICHUIX
MB/JI Poccuu noarBep Kaar0T 04eBUIHBIN (paKT 0COOON PO UMEIOIIMNXCS B apce-
HaJle CPEJICTB MOTUBALIMK, B TOM YHUCJIE MIPU3HATEIbHBIX MOKA3aHUH K 3aKIHOUYEHUIO
KOMITPOMHCCA U pa3pelieHusl yroJI0BHOIO Jieja 10 CYIIECTBY.

Takum oOpa3zom, HEOOXOIMMO clieJaTh KaTerOPUYHBIA BBIBOJ 00 0c000il ak-
TyaJbHOCTH MMEIOLIUXCS B apceHayie YroJIOBHO-IPOLECCYATbHOTO 3aKOHA YHpO-
IIEHHBIX TEXHOJIOTHH KaK OPUTHHAIBHBIX CPEACTB MOTHUBAIMH K JOCTHKEHUIO
KOMIIPOMHUCCA M Pa3pellieHus YrojJOBHOrO jena mo cyuectBy. Hamuuue cpencts
MOTHUBAIIUU B TOM YHCJIE MTPU3HATEIBHBIX TTOKA3aHUI B YTOJIOBHOM CYOMPOU3BO/I-
CTBE OMPABIAHO U TOJITBEPKACHO CIEACTBEHHO-CYACOHON MPAKTUKOM.
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NPUMEHEHUE KPUMHUHAJUCTUYECKHAX MOJIEJIEN
B YT'OJIOBHO-ITPOIIECCYAJIBHOM JEATEJIBHOCTHA
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APPLICATION OF CRIMINALISTIC MODELS
IN CRIMINAL PROCEDURE ACTIVITIES

Mishin A.V., Doctor of Law, Associate Professor, Professor of the Depart-
ment of Criminal Procedure and Criminalistics at Kazan Federal University (Ka-
zan), Email: av-mishel@mail.ru.

AHHOTalUsA: B CTaTb€ pPACCMOTPEHBI PA3IMYHBIC TOAXOABl  YYEHBIX-
KPUMUHAIHUCTOB K TOHSTHIO M CYIIHOCTH KPUMHUHAIMCTUYCCKUX MOJETICH U BO3-
MOKHOCTSIM HMX TPAaKTHYECKOTO MPUMEHEHUS MPU TMPOU3BOACTBE MO YTOJIOBHOMY
neny. B kauecTBe 0JIHOTO U3 MPUMEPOB KPUMHUHAIMCTHYCCKOW MOJICIIH pacCMaTpH-
BAETCsl aBTOPCKasi TCOpETHUUECKask MOJICb MIPEOAOICHHS MTOCTKPUMHUHAIBHOTO TPO-
THBOIPABHOTO TIOCATATEIHCTBA HA YYACTHHUKOB YTOJIOBHOTO CYIOTIPON3BOICTBA.

KitroueBbie cI0Ba: yTrOJIOBHOE CYAOIPOU3BOJCTBO, KPUMHUHAIMCTUKA, TIPE-
CTYITHAs ACSITEILHOCTD, MOJICJTh, KPUMHUHAJIHCTHYCCKAST TEXHOJIOTHSI

Abstract: The article discusses various approaches of criminologists to the
concept and essence of forensic models and the possibilities of their practical appli-
cation in criminal proceedings. The author's theoretical model of overcoming post-
criminal unlawful encroachment on participants in criminal proceedings is consid-
ered as one of the examples of a criminalistic model.

Keywords: criminal justice, criminalistics, criminal activity, model, criminal-
istic technology

C QuI0COPCKHUX MO3MLIUI MOJEIb PACCMATPUBAECTCS B KAYECTBE MBICIECHHO
IpECTaBICHHOM MM MaTePUAIbHO PEaNTn30BAHHOM CHUCTEMBI, KOTOpasi, 0ToOpa-
’Kasi WM BOCIPOM3BOAA OOBEKT MCCIEI0BAHMSA, CIIOCOOHA 3aMEHHThH €ro TaKHMM
00pa3oM, 4TOOBI € W3y4yeHHE MO3BOJIMIO MOJNYYHTh HOBYI HH(DOpMAIMIO 00
TOM 00BeKTe!' .

OTMETUM, YTO B CIELMAIBLHON JUTEPAType UCHONIb3YeTCs NOHATUE «IIPABOBAs
TEOpPETHYECKas MOJEIb», KOTOPOE HCCIEIOBATEIAMH TPAKTYETCA IOCTATOYHO

105 Cm.: Itodpd B.A. Monenuposanue u punocodus. Mocksa-Jlenunrpan, 1966. C. 19.
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HeonHO3Ha4yHO ', BMmecTe ¢ TeM, cripaBeaauBbIM BUANTCS MHeHUE B.A. O6pasio-
B4, COIJIACHO KOTOPOMY IIPABOBBIE M KPMMMHAJIMCTUYECKHE MOJEIH HAXOMATCS
B TecHoM cBs3u'?’.

1o HameMy MHEHHIO, OTHOCHUTENILHO ONPEACICHHS OHATUS «KPUMHHAIMCTH-
yeckasi MOJIeJIb» OOOCHOBAHHKIM siBiseTcs cyxkaenue T.C. Bomuenkoi, coriaacHo
KOTOPOMY MOJIeIb B KPMMHHAIMCTUKE IIPEACTABIAET «UCKYCCTBEHHO CO3JaHHYIO
MaTepUAIbHYIO MM MJEAbHYI0 CHCTEMY, BOCIIPOM3BOAAIIYIO MM 3aMEHSIOILYIO
UCCIIEyeMOE KPUMHUHAIILHOE COOBITHE WIM OTAEIbHBIE CHTYalUH M OOCTOSTEINb-

cTBa ero cosepmeHus» %,

Cxoxyro mnosunuio 3anumaroT B.I'. JlykameBuu
u O.B. IOnaukuii'”. Tonaraem, uro cnenayer cormacutbes ¢ muenuem C.JI. Kuc-
JIEHKO, KOTOPbIA OTMEUYAET, YTO KPUMHUHAIUCTUYECKAsT MOJEIb B IIO3HABATEIBHOM
ACTIEKTE BBITIOHICT (PYHKIIUIO OTPKECHHS SMIUPUIECKUX (DAKTOB B UX KPUMHUHA-
JINCTUYECKOM MHTeprpeTayn ' P,

IIpencraBisieTcss, 4TO € MO3ULUMKA KPUMHUHAIMCTUKUA TEOPETUYECKYIO MOJECIb
ClielyeT paccMaTpuBaTh KakK CHOCOO0 OTPaKEHHs] W TMOJYUYEHHUS Mpe/ICTaBIICHUS
0 KOMIUJIEKCHOM CHUCTEME CUTYallMOHHO OOYCIIOBJICHHBIX PEIIEHUMN U JCHCTBHI TO-
ro WM UHOTO CyOBEKTa, YTO IMO3BOJIET BHIPAOOTAaTh COOTBETCTBYIOIIME HAYYHO
00O0CHOBaHHbIE U MPAKTUKO-OPUEHTHUPOBAHHBIE PEKOMEHIAIIMN OPraHaM yTOJIOBHO-
ro npecienoBanus u cyay. OcoOEHHOCTH KPUMUHATUCTUYECKUX MOJEINIEN onpee-
JSIOTCSL crieln(UKON MMOMCKOBO-II03HABATEIBHON JIEATEIHHOCTH B YTOJIOBHOM CY-
JOTPOU3BOJCTBE, 3 UMEHHO: 33/1a4aMH, KPUTEPUSMH TOCTUKECHHS LEIH, METOIAMM,
CpeICTBaMHU, YCIOBUAMHU, (POPMaMU U T.II.

[IpoGiemaM uCIOIBL30BaHUS MOJIETIEH B YTOJIOBHO-IIPOIIECCYaTbHOM IesTEb-
HOCTH YJEJSUIM BHUMaHUE MHOTME yYEHbIE-KPUMUHAIUCTBL, a uMeHHO: 11.M. Jly3-
ruH, P.C. benkun, I'.A. I'yctoB, M.K. Kamuuckuii, B.5l. Kongun, H.C. Ilonesoi,

B.A. O6pasnos, T.C. Bonuenkas u npyrue.

106 Cwm., nanpumep: Ilnetnukos B.C. TloHsTHE ¥ BUIBI MOJIENEN B COBPEMEHHOM OTEYECTBEHHOM
IOPHUCIIPYACHIIMN: TEOPETUKO-TIPaBoBoOe uccienoBanue // Hayunsrit exxerognuk MuctutyTa dunocopun u
mpaBa Ypansckoro oraeneHus PAH. 2016. T. 16, semt. 2. C. 121; be3pykos A.C. [IpaBoBas Momens Kak
WHCTPYMEHT IOPUINICCKON HAYKH U NTPAKTUKH: aBToped. AuC. ... KaHa. opui. Hayk, 2008. C. 8.

107 O6pasuos B.A. Kpumunanuctuka: Kype jgekuuii. M., 1996. C. 8.

1% Bonuenxkas T.C. CoBpeMeHHBIE MTPOOIEMBI MOJIETMPOBAHUS B KDUMUHAIUCTHKE U CIIEICTBEH-
HO# mpakTuke: yae0. mocooue. Kamnanuarpan, 1997. C. 12.

109 Cm.: Jlykamesuu B.I'. MonenupoBanie B KpUMUHAIMCTHKE M MO3HABATENLHON JIEITENBHOCTH
cienoBatensi: MoHorpadus / B.I'. Jlykamesuy, O.B. IOnankuii. Kues, 2008 r; bepsuns O.A. Kpumunanu-
CTHUYECKHE MOIXOAbl K MOJCIMPOBAHUIO MpecTynHOM nesrenbHocTH // [IpaBo. XKypHan Beiciieit mkobt
sxoHoMmuKkH. 2011. Ne 4. C. 134.

110" Cwm.: Kucnenko C.JL. KonrenrtyaibHble OCHOBBI KPHUMHUHATHCTUYECKOTO OOCCIICUCHHS JCs-
TEJIHHOCTH TIO TIOAEPIKaHUIO TOCYAAPCTBEHHOTO OOBHHEHUS B CyZe MEPBON WHCTAHIWHU: JTUC. ... JOKT.
ropun. Hayk. Capartos, 2023. C. 63.
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OT,Z[CJ'II)HLIMI/I y‘IéHBIMI/I JOCTAaTOYHO 00OCHOBAaHHO npemparacTcs npuMeHATb
KPUMHUHAJIUCTUICCKYIO MOJICJIb KaK MCTOJ HAYYHOI'O ITO3HAHWA B3aUMOCBA3aHHbBIX

THIIMYHBIX KPUMHUHAIUCTUUCCKUX IIPU3HAKOB IIPHU aHAJIU3C 33KOHOMCpHOCTCﬁ MC-

111

XaHU3Ma TMPECTYNHOU NEATEIbHOCTH ', OOCTOSITENBCTB COBEPIIEHHOTO MPECTYII-

112 113

JCHHUA -, MOBCACHHA IIPECTYIIHHMKA ~, a TAKXC B pa3pa60TI<e KpUMHUHAJIUCTHUYC-

CKHX peKOMeHI[aHI/Iﬁ 1o paccCiICAOBAHUIO OTACIbHBIX BUAOB U OJHOPOJHBLIX I'PYIIII

~ 114

MMPCCTYILVICHHUU . KpOMC TOro, HCKOTOPLIC y‘léHBIC CUUTAIOT IIPAKTUYCCKH 3HAYU-

MBIM ONUCaHHE (IIOCTPOCHUE) TUIMOBBIX MOJIENEH CIEJACTBEHHBIX CUTyallud C Iie-

115

JIBIO HMCITIOJb30BaHHUA HUX B CHG,HCTBGHHOﬁ IIPaKTHUKEC -, MOACIMPOBAHUSA KPHUMHHA-

JUCTUYECKOHN NEATEIBHOCTH MO MOAJAEPKAHUI0 TOCYJIaPCTBEHHOTO OOBHMHEHHS 10
yrososHoMy geny 6.

Ha ocHoBe THIIOBBIX MOZENIEH NMPECTYITHOU AEATEIbHOCTH KPUMHUHAIUCTAMU
pa3palbaThIBalOTCSl CUCTEMBI TUIIOBBIX BEPCUI M TUIOBBIX AJITOPUTMOB PELLEHUS
TAaKTUYECKUX 3a/1a4, 00beIUHEHHBIX B OMpPENeTIEHHYIO IPOrpaMMy pacciel0BaHuUs
IPECTYIUIEHUH TOr0 WM MHOTO BujAa (rpynmnsl). OTAEIbHOIO BHUMAHUS 3aCITyKH-
BaeT (popMHpoOBaHHE AMHAMUYECKUX MOJENIEH MPECTYIHOMN AEATeIbHOCTU MpUMe-
HUTEJIBHO K KOHKPETHOMY BHJIy (TpyIIie) MPECTYIUIEHHH Ha OCHOBE CHCTEMHO-

nesitepHOCTHOTO Tonxonall’. Takue Mojenu Jal0T BO3MOXKHOCTH CIEIOBATEINIO

U Cwm.: Kamuuckuit M.K. MeTtononoruueckas napaaurMa COBPEMEHHON KPUMUHAIMCTHKH.
Bectauk Y amyprckoro yauBepcutera. Mxesck, 1997. Ne 1. C. 67-77; Kamunckuit A.M., banacansua I'.M.
Kpumunanuctudyeckass MOjieb PECTYITHOM JEATENbHOCTH B cpepe He3aKOHHOTO 000pOTa HAPKOTHKOB U
e€ MCIONb30BaHUE B MPAKTHKE PACKPBITHS MPECTYIUICHHH: yued. mocobue. Y AMYpPTCKHI Toc. YHUBEPCHU-
TeT, Mxesck, 2005; AntonoB O.10. K Bompocy 0 HOHATHAX MEXaHW3Ma U KpUMUHAJIMCTHYECKOM XapaKTe-
PUCTHKH (MOJEIH) HPECTYIUICHUH M MPECTYIHOH AEATEIbHOCTH // DKOHOMHMKA M MpaBo. BecTHuk VY-
MypTcKoro yH-Ta., 2011. Bem. 2. C. 111-118; XKypasner C.}O. Merononorndyeckre mpoOiIeMbl UCIIOIb30-
BaHUsI KPUMHHAIMCTHUECKHX MOJETEeH MeXaHH3Ma MPECTYIUIEHHH SKOHOMHYECKOH HaIlpaBIeHHOCTH
B Hay4YHO-MeTon4Yeckoil pabote // IOpuandeckas Hayka u npaktuka: BectHuk Hwuxeropoa. AxajgemMuun
MB/] Poccun. 2014. No 2. C. 81-85.

12 Cwm.: KpecroBuuko O.A. CHCTEMHO-IEATENBHOCTHBIN aHAIM3 METOIOJOTUH KPUMHHAIUCTHU-
ku: MoHorpadus. M.: Uzn-so "HOpautuadopm”, 2013. C. 73, 88.

113 Cwm.: JTaBpyxun C.B. KpuMHHAIMCTHYECKOE MOJEIUPOBAHKE TIOBEICHHS NPECTYTHUKA: MOHO-
rpadus. M.: FOpautuadopm, 2020.

14 Cm.: T'ycroB I'.A. Moaemposanue B pabore cnegosatens. JI.: Ilpokyparypa CCCP, 1980;
Jlysrua .M. MonenupoBanue npu paccienoBanuu npectymieanid. M.: IOpua. mut., 1981; Kypranosa
N.B. KpuMHHaIUCTUYSCKOE MOJCIMPOBAHHE IIPHU PacCACIOBAaHHM MPECTYIUICHUH B cepe 3KOHOMHKHU:
Juc. ... KaHq. opua. Hayk. Huwxauit Hosropoa, 2008; Marymkuna H.B. KpuMmunanuctuueckast Moaens
MPECTYMHON JEeSTeIBHOCTU M0 COBEPIICHUIO SKOHOMHYECKHX MPECTyIUIeHuH // BecTHuk Y amypr. yH-Ta.
Cep. Oxonomuka u mpaBo. 2010. Ne 1. C. 55-60.

15 Cm.: KpumuHanucTuka: HHGOPMAIMOHHBIE TEXHOIOTHH J0OKa3bIBaHUA. YUeOHUK VIS BY30B /
[ox pen. B.A. Konauna. M.: 3epuano M., 2007. C. 487-499; Bonuenkas T.C. CoBpeMeHHbIC TPOOIEMBI
MOJCITMPOBAHUS B KpUMUHAIUCTHKE U CJICICTBEHHOM npakTuke. Kanuauarpan: M3a-so KI'Y, 1997.

116 Cm.: Kucnenko C.JI. MonenupoBanye KpHMHHAIUCTHYECKOM JEATEILHOCTH T10 TIOIEP/KAHMIO
rOCYJapCTBEHHOI'0 OOBHHEHHSI B YTOJIOBHOM cyAonpousBoactse. M.: FOpmutundopm, 2023.

17 Cm., manpumep: Kyx U.0., bepsunp O.A. Konrpabanaa: npoOieMsl BBISBICHUS U PACKPBITHS
Ha coBpeMeHHOM 3Tarne / mox oo, pea. O.A. bep3uns. H. Hosropon, 2004.
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BOCCO3/1aTh I10CJIEI0BATEIbHOCTh MPECTYIHBIX JIEHCTBUI, KOTOpPbIE MOTJM OBITH
COBEPILEHbI B KOHKPETHOW CJIEICTBEHHOW CUTYyallu, U, TEM CAMbBIM, YCTAHOBHTH
JIMLO0, NOTEHIIMAIBHO IPUYACTHOE K COBEPLICHUIO NPECTYIUICHUS, a TaKXKe CIpO-
THO3UPOBATh HaIpaBJICHUE JalibHEWIIero paccienoBanus. Kpome Ttoro, aHamwms
BBICTPOCHHOM JMHAMUYECKOM MOJEIN CIIOCOOCTBYET BBIOOPY TAKTHUKU COOTBET-
CTBYIOLIMX CJIEJICTBEHHBIX JEUCTBUI U MPUHATUIO ONTHUMAJIBHBIX PEIICHUM JTUIIOM,
OCYLIECTBISAOIINM ITPOU3BOICTBO I10 JEIy.

B cnenmanbHo#l TuTepaType Takke BBICKA3bIBAIOTCS UJIEU 00 HCIOJIb30BAHUU
MoOJieJiel KpuMHHanucTuIecko texnonoruu. Tak, B.J[. Kopma npegnaraer co3na-
HUE€ U NPUMEHEHUE «UHAUBUIYAIBHON MPAKTUYECKOM MOJENIM TEXHOJIOTHH perie-
HUS CJIO0’KHOM 3a7auu (3a/1a4) B KOHKPETHOM Cllydae MPOM3BOJICTBA NPEABAPUTEIb-
HOI TIPOBEPKH WIIM NPEIBAPUTENLHOIO paccienoBanus» ' '8, B aToM ciyuae, Ha Hal
B3IJIS]], TEXHOJIOTHS MOXKET CIIY’KUTb KOPPEKTHPYEMOUW MOJEIBIO, IPOCHUPYEMOU
JUISL JOCTHKEHHSI KOHEYHOT'O pe3yJIbTaTa B BUJIE€ PELIEHUS IIOCTABJIIEHHOM CJIEI0Ba-
TEJEeM 3a7jaud U MPEACTABISAIOIIEH COOOM LENIEHANPABICHHYIO U YIIOPSIOYEHHYIO
COBOKYITHOCTb €ro JEHUCTBUM. B TO ke Bpems, caMa MOZENb, ONIUCHIBAs OTACIIbHBIC
AJIEMEHTBl KPUMUHAIMCTUYECKON TEXHOJIOTMH, MOXKET BBICTYyIIaTh B Ka4eCTBE OC-
HOBBI JIJIs1 IOCTPOEHUS TAKOW TEXHOJIOTHU.

OnHuM W3 NMPUMEPOB KPUMHUHAIMCTHYECKUX MOJEIEH CIENYeT CUMTATh TEO-
PETUYECKYIO0 MOJENb MPEOJOTEHHUS MOCTKPUMUHAIBHOTO MMPOTHUBONPABHOIO MOCH-
raTesIbcTBa Ha YYaCTHUKOB YIOJIOBHOTO CyAOIIPOU3BOACTBA, IO KOTOPOH ITIOHUMA-
€TCsl CHCTEMa TEOPETUUYECKUX MOJIOKEHHM, OTpa)karomas (IOBTOPSIOIIAs) B TOCTa-
TOYHON CTENEHHU CYLICCTBEHHBIC 3aKOHOMEPHOCTH OCYIIECTBIICHHUSI, BBIABICHUSA U
IIPEOJIOJIEHHS] TAKOTO MOCATATENbCTBA B OTHOUIEHUH 3aIUIIAEMbIX JIUL. Y Ka3aHHAs
MOJIETb SIBJISIETCS] 0a30BBIM METOJOM KPUMHUHAIMCTUYECKOTO MO3HAHUS CYIIHOCTH
U crneun(puyueckux MpOsSBICHUN MOCTKPUMHUHAIBHOTO MPOTHUBONPABHOIO MOCATa-
TEJIbCTBA, & TAKXKE METOMOJIOTMYECKUM OPUEHTUPOM [l ONPEIEICHUS HallpaBlle-
HUS KPUMUHAIUCTUYECKON JESITENIBHOCTH 10 €r0 BBISIBJIECHUIO U IPEOJOJIEHUIO TIPH
MPOU3BOICTBE MO YTOJIOBHOMY J€Iy, BBICTYIIAsl IPU 3TOM B POJIU «IIPOMEXKYTOUHO-
ro 3B€Ha» MEXKJy CaMUM ITOCTKPUMHUHAIBHBIM ITPOTUBOIIPABHBIM ITOCATATEIHCTBOM
(kaKk OOBEKTUBHO CYLIECTBYIOLIMM SIBJICHHEM) M YKAa3aHHOW YaCTHOW KpUMHUHAJIU-
CTHUUYECKON Teopueil (KOHEUYHBIM TEOPETUYECKUM MOCTPOCHHEM) Ha 3Tame e€ (op-

MynupoBanus .

18 Kpumunanuctuka XXI Beka: cTpaTerws U TaKTHKA PAa3BUTHA: KOJUIEKTHBHas MoHorpadus /
otB. pex. E.Il. Umenxo. M.: IIpocnekt, 2016. C. 60.

119 Cm.: Mummn A.B. YacTHas KpUMHHAIMCTHYECKAs TEOPUs 00ECIIeUeH s O€30IIaCHOCTH y4acT-
HUKOB YTOJIOBHOI'O CYIOIIPOM3BOACTBA: aBTOped. IUC. ... TOKT.Iopua.HayK. Kaszans, 2024. C. 27-28.
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KpuMnnanuctuueckass MoJiesib MPEOJ0JICHUS MOCTKPUMHUHAIBHOTO MPOTUBO-
MIPABHOTO MOCATATEbCTBA UMEET CIIEAYIOIME CYIIIHOCTHBIE TPU3HAKU:

— (popMynupyeT cojiepKaHUE U BHYTPEHHIOK CTPYKTYPY NOCTKPUMUHAIBHOTO
MIPOTHUBOMIPABHOIO MOCATATENBCTBA HA 3AIIUIIAEMBbIX JIHII;

— SIBJIACTCSI OPUEHTUPOM JIJIsl pa3pabOTKH CUTYallUOHHO OOOCHOBAHHBIX KpHU-
MHUHAIUCTUYECKUX PEKOMEHJALUNN MO BBISBICHUIO W IIPEOAOJICHUIO MPOTUBOIIPAB-
HOT'O BO3JICHCTBHS B IOCYIEOHOM U CyJIeOHOM MPOU3BOJICTBE 110 YTOJIOBHOMY JICITY;

— crmocobcTByeT Hambosee YHPEKTUBHOMY PEIICHUIO TAKTUYECKUX 3a/1ad I0
MIPEOA0JICHUIO MOCTKPUMHUHAIILHOTO TPOTUBOIIPABHOIO TOCATATEILCTBA, U30PAHUIO
ONTUMAJIPHON TaKTHKHW MPOU3BOJICTBA CIEACTBEHHBIX U CYJCOHBIX JACHCTBUH C yda-
CTHUEM 3aIUIIAEMbIX JIUII, & TAKKE BapUATUBHOMY MPHUMEHECHUIO MPOIIECCYaTIbHBIX
Y WHBIX Mep 0€30MacHOCTH B YCIIOBHUSAX CIOXKUBIICUCS CIICICTBEHHON (CyaeOHOM)
CUTYaIUH;

— MOXET CIY>XKUTh OCHOBOH Pa3pabOTKH HOBBIX HAyYHO-METOJAMYECKHUX TI0-
CTPOEHUI B IIEJSAX COBEPIICHCTBOBAHMS KPUMUHAIUCTUUYECKOW NESATEIBHOCTH IO
MPEOJIOJICHUIO TTOCTKPUMHUHAILHOTO MPOTUBOMPABHOTO TIOCSTATEIhCTBA U O0ecte-
YEeHHI0 0€30MaCHOCTH YYaCTHHUKOB YTOJIOBHOTO CYAOMPOU3BOCTBA.

B conaepxanue paccMaTpuBaeMOM KPUMHUHAIMCTHYECKOWM MOJEIA BXOJHUT
OTMHMCaHUE CHCTEMOOOPA3YIOIIMX DSJIEMEHTOB, COCTAaBIISIIOIIUX OCHOBY IIpoliecca
BBISIBJICHUSI U TIPEOJOJIEHUS MTOCTKPUMHUHAIBHOTO MPOTHUBOIPABHOIO MOCATATEIIb-
ctBa. K ajmemeHTaM CTPYKTYypbl KPUMHUHAIUCTUYECKOW MOJICNIM TMPEOAOJICHUS
MOCTKPUMHUHAJIBHOTO MPOTUBOMPABHOIO MOCATATEIbCTBA CJIEAYEeT OTHECTH TH-
MNUYHYI0 KPUMUHAUTUCTUYECKYIO XAPAKTEPUCTUKY MOCTKPUMHUHAIBHOTO MPOTUBO-
MPABHOTO TOCSTATENbCTBA, €r0 CUTYaIlMOHHBIE 0COOEHHOCTH. OTIAEIHPHOTO BHH-
MaHUs 3aCIyKUBAET TAKOMW CTPYKTYPHBIM BJIEMEHT pacCMaTpUBAEMON MOJEIH,
KaK KPUMHUHAJIACTUYECKAS AESITEILHOCTh MO BBISIBICHUIO W MPEOJOJICHUIO MOCT-
KPUMHUHAJIBHOTO MPOTUBOMPABHOIO MOCATATENHCTBA — KaK CJIEACTBUE, KPUMHHA-
JIUCTUYECKAST TEXHOJIOTHS BBISBJICHUS U MPEOJOJCHUS MOCTKPUMHUHAIBHOTO BO3-
JNEUCTBUS B ONPEACIEHHON CTEINEHU BXOJUT B COCTAB COOTBETCTBYIOIIEU KPUMM-

HAJIMCTUYECKON MOJEIIN.
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AnHOTanms: B ctaTbe mpoBelIeH aHAU3 JOINOJIHECHUN, BHECEHHBIX B YIOJIOB-
HO-TIpOIleCCYaNIbHBIN KoJieke P®D, periiaMeHTHpYyIouX BeJIEHUE dJIEKTPOHHOTO J10-
KYMEHTOO0OpOTa Ha CTAIUU MPEABAPUTEIILHOTO pacciieJoBaHusl. ABTOp MPUXOIUT
K BBIBOJlY, YTO HOBOBBEACHHUSI 00YCIOBJICHbBl OOBEKTUBHON PEabHOCTHIO, CBS3aH-
HOI ¢ 1udpoBU3aLKEH YrOJOBHOTO Cyaonpous3BojacTBa. OaHAKO YTroJIOBHO-
MPOIIECCYabHOE 3aKOHOJIATENBCTBO HYXKJIAETCS B HOPMAaX, yCTaHABIIMBAIOIINX
MIPOIIEIyPY UX MPUMEHECHHS C COOTIOCHUEM TTPUHITUIIOB, TAPAHTUPYIOIINX 3aIIUTY
MpaB yYaCTHUKOB YTOJIOBHOTO CYJIONIPOM3BOJICTBA.

KimtoueBbie cnmoBa: muddepeHnmanuss yroJxoBHO-TIPOILECCYaTbHOU (OPMBI,
U poBU3AIMS YTOJIOBHOTO CYIONPOU3BOICTBA, JIEKTPOHHBIN TOKYMEHTOOOOPOT.

Abstract: The article analyzes the additions made to the Criminal Procedure
Code of the Russian Federation regulating the electronic document management at
the stage of preliminary investigation. The author concludes that the innovations
are due to the objective reality associated with the digitalization of criminal pro-
ceedings. However, the criminal procedure legislation needs norms that establish
the procedure for their application in compliance with the principles that guarantee
the protection of the rights of participants in criminal proceedings.

Keywords: differentiation of the criminal procedure form, digitalization of
criminal proceedings, electronic document management.

JlemokpaTtuueckue mnpeoOpa3oBaHusl B Hallel cTpaHe eie B KoHIe XX Beka
TIO3BOJIMJIM BHEJIPHUTH B YTOJOBHOE CYAONPOM3BOICTBO PsiJi AlbTEPHATUBHBIX IIPO-
eayp. Bonpocsl auddepeHnnau yrojJoBHOIO CyI0NPOU3BOACTBA BBI3BAIM AK-
THBHYIO IIOJIEMHKY B HayKe COBETCKOIO YrOJOBHOIrO mpouecca. OIHU ydeHble pa-
TOBAJIM 3a €IUHYIO NpoIecCyalbHyo GopMmy B yrojosHoM mpouecce'?’. Iporus-
HUKA yHU(UKanuu cuutaad auddepeHIMpoOBatHbIi MOPSII0K CyI0IPOU3BOACTBA
II0 OT/ENLHBIM KATErOPHAM NPECTYIIEHUH HEOOXOAUMBIM YCIOBUEM 3D PEKTHBHO-
r0 ¥ PalMOHAJIBHOIO MIOCTPOEHHMS IPOIECCa, KOTOPhIH CIOCOOCTBYET OCYILECTBIIE-
HMIO IEMOKPATUYECKUX Haydal mpasocyaus 2!,

B Hacrosinee BpeMs IOPUCTBI CXOIATCS BO MHEHHMH, YTO «COBPEMEHHBIH MTPO-
nece auddepeHuanin IpouecCyaabHo (OPMBI SIBIAETCS 00bEKTHBHOM 3aKOHO-
MEPHOCTBIO U IMOTPEOHOCTHION 122, BHI3BAHHBIN «HEOOXOJMMOCTBLIO Pa3HOOOPA3HOTO
YPEryIMPOBAHUS YIOJOBHO-TIPOLIECCYATBHBIX OTHOILEHUI» |22,

120Crporosru M.C. O exuHOl (hopMe YTOIOBHOTO CyIONPOU3BOJICTBA U TIpeenax ee audpepeHiu-
armu // Corpanuctuaeckas 3akoHHOCTh. 1974, Ne9. C.50-53; Dmekunp [1.C. Llenu u cpencTBa ux JOCTHXKE-
HUS B COBETCKOM YTOJIOBHO-TIpOIlecCyaabHOM Tipase. — JI.: M3a-Bo Jlenunrpaackoro yH-Ta, 1976. 142 c.

121 gxy6 M. JI. TlponeccyanbHas (popMa B COBETCKOM yrOJIOBHOM cynonpoussoictse. M.: IOp-
mut, 1981. 144 c.; Paxyno P.J. Auddepennmanus yronoBHO-IpoLeccyalbHbIX (GOpM Mo AenaM 0 Majio-
3HAYUTEJBHBIX MpecTyIuIeHusAX / COBETCKOE rocyapcTBo U mpaso. — 1975, — Ne2, — C.63-67 u ap.

122 Mynuuumaa B. B. Jludpepennpanys kak 00beKTHBHAS 3aKOHOMEPHOCTh ONTHMM3ALUH COBpE-
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3akoHOJATENb UAET MO MyTH YBEJIUYEHUS (POPM YrOJIOBHOTO CYAONPOU3BO-
CTBa, OTJIUYHBIX OT OOIIET0 MPOLECCYaJbHOTO MOPSAAKa KaK B CTAAUH IpeaBapH-
TEJILHOTO pacclieOBaHUs, TaK U B XOJ€ OCYIIeCTBICHUs npaBocyausi. OqHU U3 HUX
HAIpPAaBIIEHbl HA YNPOILEHUE YTOJOBHO-IIpOIEeCCyaabHOU (HOpMBI: 103HaHuE (T71.32
VIIK P®), no3nanue B cokpaiieHHol popme (11.32.1 YIIK PD), ocobOblii mopsiiok
MPUHATHS CyIeOHOTO PEIIEeHUs TPHU COTJIACUU OOBHHSIEMOTO C TMPEAbSIBICHHBIM
emy ooBuHeHueM (111.40 VIIK P®), ocoObIil MOpsI0K MPUHATHS CYJI€OHOTO pelie-
HUS TIPU 3aKITIOYEHUH JT0CYIeOHOr0 cormaimienus o corpyaaunuectse (ri. 40.1 VIIK
P®), mpou3BOACTBO MO YrOJIOBHBIM JIeJIaM, MOACYJIHBIM MUPOBOMY cyabe (1. 41
VIIK P®). [Ipyrue yCloXHSIOT MPOIECCyalbHYIO (OpMy: TPOU3BOJICTBO B CYyJIe€
C ydyacTheM NpUcCsHkHBIX 3acenarenei (ri. 42 YIIK P®) u npousBojacTBa B OTHO-
HIEHUU OTAEIbHBIX KaTeropuii i (1. 50,51,52 VIIK PO).

Takum 00pa3oM, MHOTOJICTHUH MyTh pa3BUTHS MHCTUTYTA aAuddepeHImanumn
YTOJIOBHO-TIPOIIECCYaTbHOM (POPMBI OBLT HE MPOCTHIM, HO MPOAYKTUBHBIM. 3Mme-
HEHHUS YTOJIOBHO-TIPOIECCYAIbHOTO 3aKOHO/IaTeIbCTBA HAMPABIEHbI HA ONTUMM3a-
LU0 YTOJIOBHOTO CYJIONPOU3BOJICTBA.

Heobxoaumocth pa3pabOTKu MEXaHU3MOB MOJEPHHU3AIMU YTOJIOBHOTO CYJO-
MPOU3BOJICTBA, O0OECIEUMBAIOUINX JOCTYIMHOCTb, CHPAaBEIJIMBOCTb IPABOCYAUS
Y KOHCTUTYIIMOHHBIC TapaHTUU TIPaB JUYHOCTH, HEOJHOKPATHO IOAYCPKHBAIACH
raBou Hamero rocynapcrtsa — lIpesugenrom B.B. IlyTuHbIM Ha eXerogHeix co-

Belanuax cyaei'?

. Ha Baxxnocth nudpoBoit Tpancpopmanuu 10Cy1eOHBIX U CY-
NeOHBIX CTAUN YTOJOBHOTO MPOIIECCa YKA3hIBACTCS B MHOTOYHMCIICHHBIX JOKIAax
YUEHBIX U MPAKTUKOB Ha HAYYHO-MIPAKTUYECKUX KOH(PEPEHIINI pa3InyHOTO YPOBHS

¥ B HAyYHBIX UCCIIEJOBAHMAX >,

MEHHOTO YTOJIOBHOTO CYIONPOM3BOACTBA // AKTyanbHbIe MpOOJIEeMbl CyAeOHOH, MPaBOOXPaHUTENBHOH,
MPaBO3aILUTHOM, YTOJIOBHO-IPOLIECCYANbHON ACATEIFHOCTH U HAIIMOHAJILHOM Oe3omacHocTH: Martepuaisl
MexIyHapoIHOW HaydHO-IpakTHUYeCKor KoH(pepeHuuu. B 2-x ygactsax, Kpacuomap, 02 anpens 2021 ro-
na / OtB. pegaktop B.A. Cemennos. Yacts 2. — KpacHonap: KybaHckuii rocy1apCTBEeHHBI YHUBEPCHUTET,
2021.—-C. 185.

123 TTaposckux C. M., Haposckux O.U. Judpdepenupmanys npoueccyaabHOi GOpMBI yTOIOBHOTO
CYJIOIIPOM3BO/ICTBA Ha CTAJIMH MPEIBAPUTEIHLHOTO pacclieIOBaHUs Kak cpeAcTBO obecrieueHus ero dpex-
tuBHOCTH // BectHuk Boponexckoro nncrutyra MBJI Pocecnn. — 2023. — Ne 4. — C. 199.

124 TlyTun npusBai BHEAPATH HUPPOBBIE TEXHOJIOTHH B CYaX C YUYETOM COOJIOICHUS TIPAB IPakK-
naH [anextponnHblii pecypc]. URL:https://tass.ru/obschestvo/17047183; BacunbeBa H. Ilytun oOcymmi
c rmaBoit BepxosHoro Cyna nudposuzanuto cynebnoi cucremsl // Ilapnamentckas razera. 2024, 6 ¢es-
paus [anektpoHHsiid pecype]. URL:https://www.pnp.ru/politics/putin-obsudil-s-glavoy-verkhovnogo-suda-
cifrovizaciyu-sudebnoy-sistemy.html

125 Exarepuna ABaeeBa pacckasana 0 HU(pPOBU3AIUH YTOJIOBHOTO CYIOIPOU3BOICTBA [3JIEKTPOH-
ueiii  pecypc]. URL:https://deloros.ru/press-centr/novosti/novosti-ekspertnoy-palaty/ekaterina-avdeeva-
rasskazala-o-tsifrovizatsii-ugolovnogo-sudoproizvodstva/; MapkoBuuyeBa E.B. Iludposas tpanchopma-
musa!  Cow3  pOCCHHCKOro yroyoBHoro cymaompousBoiactBa // IlpaBocymue. 2020. Ne3. URL:
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Ha coBpeMeHHOM »5Tane akTMBHO pa3BUBAETCS IOJUTHMKA ToCyAapcTBa IO
u(pOBU3AIMH OPTraHOB TOCYAApCTBEHHOM W CyJneOHOW BiacTh. MHUHHCTEPCTBO
1M(poBOro pa3BUTHS, CBSI3M U MacCOBbIX KOMMYHMKannii Poccuiickoit denepannu
MHTEHCUBHO paboTraeT Haja peanu3anueil Ykazo [Ipesunenta Poccuiickoii dene-
pauun ot 09.05.2017 roma Ne 203 "O Crpareruu pa3BUTHs WHPOPMAITMOHHOTO
obmectBa B Poccuiickoii ®enepanun va 2017 — 2030 roasr"'?° u ot 7.05.2018 roxa
No 204 «O HalmoHanbHBIX LIENSAX M CTPATETMUYECKHMX 3ajadax pa3BuTus Poccuii-
ckoit @enepanuu Ha nepuon 10 2024 roma»'?’. BenoMcTBOM MOATOTOBIEHA IIPO-
rpamma «lIpaBocyaue onmaitn», koropas npuget Ha cmeHy ['AC «IIpaBocyauey.
Ee 3anyck mnanupyercs B nekadpe 2024 rona.

B xone npumeHeHus anbTepPHATUBHBIX MPOLEAYP OCTPO BCTAIOT BOMPOCHI CO-
OJIF0/IEHUS] IPUHLIUIIOB YTOJIOBHOTO MpoIiecca U 0OecreyeH s 3alluThl IpaB U 3a-
KOHHBIX MHTEPECOB YYAaCTHHUKOB CyJ0Npou3BojacTBa. OcoO0yr0 aKTyadbHOCTh OHU
NpUOOPETAIOT B YCIOBUSIX HU(POBU3AINH.

OneMeHThl U(GPOBU3ALMKA TIOCTEIIEHHO BHEAPSAIOTCS B JIOCYJIE€OHBIE CTaJUU
YrOJIOBHOTO cynomnpousBoacTBa. B Hacrtosimee Bpems YIIK P® mpexycMorpeHo
MIPOBE/ICHUE CJICICTBEHHBIX JCHCTBUN TMpU MOMOIIM BHUIACO-KOH(PEPEHIICBSIZU
(ct.189.1 VIIK P®), pernmameHTHpOBaHO MpaBO Ha 0(QOpMIIEHUE MPOIIECCyaTbHbBIX
JNEeUCTBUH U peIIeHUH JIEKTPOHHBIM criocooom (cT.474 YIIK PD), ycraHoBeH 11o-
PSAOK U3BSTUS IJIEKTPOHHBIX HOCUTENIeH MH(POpPMAIMU U KOMMPOBAHUS C HUX WH-
dbopmanuu (ct.164.1 YIIK P®), a takxke mpaBwia ux xpaHeHus (m.5 4. 2 cr1.82
VIIK PO).

denepanbEBIM 3aKOHOM OT 25 nekadps 2023 r. Ne672-D3!'2% (nmamee @3
Ne672) VIIK PO Obu1 nomonHeH ctatbein 474.2, mpeaycMaTpUBaroOlIel BeleHUE
AJIEKTPOHHOI'0 JJOKYMEHTOO0OpOTa HA CTA/IMU MIPEABAPUTEILHOTO PACcCiIeIOBAHUS.

CrnepnoBareinto, J03HABATENO, IPOKYPOPY MPEIOCTABISIETCS BO3MOKHOCTD CO-
CTaBJICHUSI KOMUI MpoLieCCyalbHBIX JOKYMEHTOB B 3JIEKTPOHHOU (popme, KOTophie
B 00s13aTEJILHOM TOPSAKE JOHKHBI OBITH MOJIMUCAHBl YCHJIEHHON KBaJU(pHUIIPO-

https://cyberleninka.ru/article/n/tsifrovaya-transformatsiya-rossiyskogo-ugolovnogo-sudoproizvodstva
(marta obpamienus: 18.07.2024) u np.

126 Va3 Tlpesungenra PO or 9 mas 2017 r. N 203 "O Crpareruu pasButus HHOOPMALMOHHOTO
obmiectBa B Poccutickoit denepanun Ha 2017 — 2030 roasr” // Cobpanue 3akoHoaaTeIbCTBa Poccuiickoit
®enepannu. 2017. Ne20. Cr. 2901.

127 ka3 IIpesunenta PO ot 7 mas 2018 r. N 204 "O HaIMOHANBHBIX LENSAX U CTPATETUUECKUX 3a-
nadax pa3sutus Poccutickoit @enepanmu Ha nepuoa 10 2024 roga" / CoOpanue 3akoHoAaTeabcTBa Poc-
cutickoit @eneparuu. 2018. No20. C.2817.

128 ®enepanbHblii 3ak0H 0T 25 nexabps 2023 r. N 672-03 "O BHeceHUM U3MEHEHUH B YTOIOBHO-
mpoleccyaibHbill kogeke Poccuiickoit denepanun” // Cobpanue 3akoHomaTenbcTBa Poccuiickoit dene-
parmu. 2024, Nel (wacts I). Ct. 53.
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BaHHBIN JIEKTPOHHOM NOANHUCKHIO (4.3 ¢1.474.2 YIIK P®), u HanpapisiTh UX y4acT-
HUKaM yTOJOBHOTO CYJOMPOU3BOACTBA C X COTJIACHS WJIU 0 UX MPOChOE Tmocpe/I-
ctBOM EjauHOro moprana MM CHUCTEMBI 3JIEKTPOHHOTO JOKYMEHTooOopoTa (4.5
cT.474.2).

DNEKTPOHHBIA JTOKYMEHTOOOOPOT HE JOIMYCKAETCA, €CIU yKa3aHHbIE JOKY-
MEHTBI COJIEpKAT CBEJCHUSI, COCTABISIOIINE FOCYIAPCTBEHHYIO U MHYIO OXpaHsie-
MYIO 3aKOHOM TaiiHy, 3aTparuBaroline 6e30nacHOCTh TOCYAapCTBa, MpaBa U 3aKOH-
HbIE MHTEPECHl HECOBEPIIICHHOJIETHUX. Takke 3TO MOJ0KEHUE HE MPUMEHUMO TIPU
paccieOBaHUM YTOJOBHBIX JI€NI O MPECTYIUICHUSIX HNPOTHUB MOJOBOM HEMPUKOCHO-
BEHHOCTH WJIM TOJIOBOM CBOOOIBI JIMYHOCTH.

BheceHHble M3MEHEHUS! MPEACTABIAIOTCS AOCTATOYHO A(P(HEKTUBHBIMU, T.K.
OHM pEAM3YIOT NPHUHIUII Pa3yMHOI0 CpOKa CyAonpou3BojacTBa. K mpumepy, 310
HOBILIECTBO ITO3BOJINT 3HAKOMHUTHCS C MATEpHAIAMH YIOJIOBHOIO Jeja OJHOBpE-
MEHHO BCEM JIUIIaM, YYaCTBYIOIIUM B TIPOU3BOJCTBE 1O jaeny. OCOOEHHO aKTyasb-
HO ATO HOBOBBEJICHHE, €CJIM B IPECTYIIJICHUN OOBUHSIIOTCSI HECKOJIBKO JIWII, & TAKXKE
€CJIM MaTepHabl YTOJIOBHOTO JieJia COCTOSIT U3 HECKOJIBKUX TOMOB, YTO HECOMHEH-
HO COKPATUT CPOKHU OKOHUYAHUS TIPEABAPUTEIHLHOIO PaCCieIOBaHMUS.

Ho, ¢ apyroii cTopoHbl, Ha HaIll B3I, CYIIECTBYET BEPOSTHOCTh HAPYLICHUS
MIPUHIIMIA 3aKOHHOCTH ¥ OXPaHbI IIPaB U CBOOO/I YEJIOBEKA U IPaK/IaHUHA.

Tak, B cooTBeTCTBHM € 4.2 CcT.225 ¥ 4.4 cT.226.7 110 OKOHYAHUU TpPEJBApHU-
TEJILHOTO pacciieloBaHus B (hopMe JI03HAHUS WJIU JIO03HAHUS B COKpAIIEHHOW (op-
M€ TIPU O3HAKOMJICHUW C OOBHHUTEIBHBIM aKTOM WJIM OOBHHUTEIHHBIM MPEJICTaB-
JIEHUEM U MaTepHhalaMu YTOJIOBHOTO JieJIa COCTaBIISIETCSl TIPOTOKOJI, KOTOPBIN J0JI-
’K€H OBITh MOANHMCAaH OOBHHSEMBIM, 3AIIUTHUKOM, a TakXe, MPH HEOOXOIUMOCTH,
MOTEPNEBIIUM U €ro mnpejacraButeneM. Eciau ykazaHHbIE MpoleccyaibHbIe JTOKY-
MEHTHI OyAyT MOJY4YEHBI IMOCPEJACTBOM OAJIEKTPOHHOTO JOKYMEHTOOOOpOTa, Kak
JIOJDKEH OBITh COCTABJIEH MPOTOKOJ O3HAKOMIJICHHMS C MaTepualiaMd YTrOJIOBHOTO
nemna? Kakum 00pa3oM JTOJDKHBI OBITh YCTAHOBJIEHBI JaThl Hadajia M OKOHYAHUS
O03HAKOMJICHUSI C MarepuajiaMHi YTOJOBHOTO Jiesia, 3a()MKCUPOBAaHbI B MPOTOKOJIE
3asIBJICHHBIC XOJAaTaliCTBa W 3asBIICHUS, PA3bSICHEHBI MpaBa OOBUHIEMOTO, TIPEIy-
cMmotpenHHsbie 4.5 ¢T1.217 YIIK P®? OTBeThl Ha 3TH BONMPOCHI, K COXKAJIECHHIO, MMOKA
oTcyTcTBYI0T B YIIK PO.

C unenbto ymopolileHus: aocyaeoHoro cyponpousBoicTtBa D3 Ne672 Takke
MpeayCMaTPUBAET 0/1avy XOJATalCTB U 3asBJICHHUI B (popMaTe 3JIEKTPOHHOTO J10-
kymeHTa (4.1,2,4 c¢1.474.2 VIIK P®). I[Tonaraem, 4yTo He Kaxa0€ XOAaTaiiCTBO MO-
KET OBITH 3asBJICHO B AJIEKTPOHHOU (popme. B mepByro ouepenb 3TO OTHOCHUTCS
K XOJaTalicTBaM, MOCPEACTBOM KOTOPOTO MOI03peBacMbIil (0OOBHUHSIEMBIN) peain3y-
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€T CBOM IIpaBa, IPEIyCMOTPEHHbIE YTOJIOBHO-IIPOIIECCYATbHBIM KoAeKkcoM. K HUM
OTHOCSITCS: TIPaBO Ha pacciieJOBaHHE YTrOJOBHOTO jefa B (OpMe COKPAIIEHHOTO
no3Hanus (c1.226.4 YIIK P®), npaBo Ha pacCMOTpEeHHE yTOJOBHOIO Jiejia B OCO-
OOM mopsiAKe, CyIOM C y4acTHEM MPHUCSDKHBIX 3acefaTesieil, KOJJIETHel u3 Tpex
npodeccruoHaNbHBIX cyaeH (4.5 c¢1.217 YIIK PD).

Tak, omHUM W3 OCHOBAHUN MPUMEHEHUSI 0COOOTO MOpPsAKA CyneOHOTO pa3ou-
paTenbCcTBa SABISIETCSI JOOPOBOJBHOCTH 3asBJIEHHOTO OOBHHSEMBIM XOJaTalCcTBa
MOCJI€ MPOBEACHUS KOHCYJIbTAMKU C 3alUTHUKOM (1.2 4.2 c1.314 VIIK P®). ITpu
MPUHSATUU PEIICHUsS O Ha3HAYEHUU CyIeOHOTO pa3doMpaTenbCcTBa B COKpALIEHHOM
dbopme 3TOT PakT AOHKEH OBITh YIOCTOBEPEH Cynbeil. MOXKET M yCuJIeHHasl KBa-
Tu(UIUPOBAHHAS JEKTPOHHAS MOJIUCH CTaTh rapaHTOM TOT'O, YTO Ha OOBUHSAEMO-
ro He ObUIO OKa3aHO (U3MYECKOe WM McuXosoruueckoe Bosneictaue? Kpome to-
o, CyIIECTBYET PUCK B3JIOMa WU (aabCUUKAIIUU SJIEKTPOHHOM MOITUCH.

[TogBons utor ciemyeT oTMeTuTh, MenepanbHbiil 3aK0H OT 25 nekabps 2023
r. N 672-®3 "O BHECEeHUU U3MEHEHUN B YTOJIOBHO-IIPOLIECCYyalbHbIN KOJeKe Poc-
cuiickoit deaepanuu NPOIOKUI HOBBIM BEKTOpP pa3BUTHUS LIU(GPOBOTO YroJIOBHOTO
CYJIONPOU3BOJICTBA. 3aKOHOAATEIh BHEC BECOMBIM BKJIAJ B BHeApeHHe HHGPOpMa-
LIUOHHBIX TEXHOJIOTUH B CTAJMU MpeIBaApPUTENBbHOTO paccienoBanus. @3 Ne672 no-
noaHuTenbHO BBOAUT B YIIK P® wacte 3.1 c¢T1.222, kOoTOpas nmpeaocTaBisieT BO3-
MOXHOCTh BPYUYCHHUSI OOBHHSEMOMY, 3alIUTHUKY, TIOTEPIEBIIEMY KOIHMH OOBUHU-
TEJILHOTO 3aKJIIOUCHUS C MPUII0KEHUSIMH, COCTABIICHHBIMU B (DOPME IJIEKTPOHHOTO
JIOKyMEHTa U TOAMMCAHHOTO YCUJICHHOW KBATM(PUITMPOBAHHBINA AJIEKTPOHHOMN MO/I-
MHACHIO, ITPABUJIa KOTOPOM, UCXOA U3 MOJIOKEHHUH 4.3 ¢T.226 u 4.3 ¢1.226.8 VIIK
P®, oTHOCSTCS M K OOBUHUTEITHLHOMY aKTy, U OOBUHUTEIHLHOMY MTOCTAHOBIICHUIO.
OnHako, TaHHOE HOBOBBEJIEHUE JIUIITL AYOaupyeT HOpMbI 4.3 u 4.5 c1.474.2 VIIK
P®, mpenycmatpuBaromiye cocTaBieHHE OOBHHUTEIHHOTO 3aKITIOYCHUSI, OOBUHU-
TEJILHOTO aKTa, OOBHHUTEJIBHOTO IMOCTAHOBJICHUS B (DOpME DJIEKTPOHHOTO JIOKY-
MEHTa U HaIpaBJICHHE UX OOBUHSIEMOMY I10 €r0 XOJJaTalHCTBY.

VIIK PO HyxpaeTcs B periaMeHTalUH NPOLENYPhl, CBA3aHHOW C DJIEKTPOH-
HBIM JJOKyMEHTOOOOPOTOM, 00OPOTOM MEPCOHATBHBIX AHHBIX, C UACHTHU(UKAINCH
CyOBEKTOB YTOJIOBHO-IIPOIECCYaIbHBIX MPAaBOOTHOIICHUH B IU(POBOI cpene, KO-
TOpbIE HAIIPaBJIEHbI HA OXpPaHy IMPaB U 3aKOHHBIX MHTEPECOB YYACTHUKOB YIOJIOB-
HOTO CyJONpou3BoJcTBa. Hapsiay ¢ 3TUM HEOOXOAUMMO HalaJuTh CIELHAIA3UPO-
BaHHYIO MEXBEJIOMCTBEHHYIO CHCTEMY AJIEKTPOHHOTO JOKYMEHTOOOOpOTa B Ipa-
BOOXPAHUTEIBHBIX OpraHaxX ¢ UCIOJIb30BaHUEM KBATU(UIIMPOBAHHOM 3JIEKTPOHHOM

IIOJIIMCH.
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UNIVERSALITY OF THE SUBJECT OF PROOF IN CRIMINAL
PROCEEDINGS AS A THEORETICAL AND LEGAL PROBLEM

Nikitin V.I., Senior Investigator of the Investigative Department for the Cen-
tral District of Simferopol. Main Investigative Department of the Investigative
Committee of the Russian Federation for the Republic of Crimea and Sevastopol
(Simferopol), Senior Lieutenant of Justice, E-mail: v-nikitin-1001@mail.ru.

AHHOTAaIMs: U3YUYEHHUE JOKA3bIBAHUSI B YTOJOBHOM CYAOINPOU3BOJACTBE B Ile-
JIOM W €ro mpeaMeTa MPUBEN0 K MOCTAaHOBKE aKTyaJbHOTO BOMpOCA: 00amaeT Ju
MpeaMeT JI0Ka3bIBaHMS TaKUM CBOMCTBOM KakK YHHBEpcadbHOCTH? Bo MHOrmx
Hay4YHbIX pabOTaxX Ha IMOCTABJIEHHBIM BOMPOC AAETCS MOJOXKUTEIbHBI OTBET U
OPUBOJATCS BECOMBIE apryMeHThl. OHAKO MPOBENEHHOE UCCIEAOBAHUE MO3BOJIU-
JIO BBISIBUTH HEKOTOpPbIE 0OCTOSATENHCTBA, MO3BOJISIONINE CKOPPEKTUPOBAThH MpeBa-
JUpPYIOLIEE B HAyKe YrOJOBHOTO IPOLECCAa MHEHHE O JTAHHOW XapaKTEPUCTUKE
npeaMeTe JoKas3blBaHUs. B uucie ykazaHHbIX 00CTOSATEIBCTB — MPEANUCaHusl yTo-
JIOBHO-IIPOLIECCYAIBHOTO 3aKOHA M CYIIHOCTHBIE XapaKTEPUCTUKH, a TAK)KE MPABO-
IPUMEHHTEINIbHBIE ACTIEKTHI PEANM3ALINY IIPEIMETA JOKA3bIBAaHUS.

Pe3ynbpTaThl MPOBEIEHHOTO WCCIIENOBAHUS TO3BOJUIN CHOPMYIHPOBATH
npo0jemMy, 3aKOHOMEPHO CIEIYIOUIYI0 M3 MPEACTaBICHUH 00 YHUBEpPCAJIbHOCTH
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npenMeTa JAOKa3bIBaHUs, UMEIONIYI0 KaK TEOPETUYECKUN, TaK M MPaBONPHUMEHH-
TEJbHBIA ACTICKTHI M MPEACTABUTh COOOPAKECHHSI, IIO3BOJISIOIINE OMPEACIUTD Iy TH
€€ pelIcHuUs.

KitroueBbie ciioBa: YrojIOBHOE CYJIOIPOW3BOJCTBO, NOKa3bIBaHHE, IMPEIAMET,
YHUBEPCATLHOCTD, YHUKAJILHOCTD, TPOTUBOPEUHS, 00CTOSATEIHCTBA.

Abstract: the study of evidence in criminal proceedings in general and its sub-
ject matter has led to the question: does the subject of evidence have such a proper-
ty as universality? In many scientific papers, a positive answer is given to this ques-
tion and weighty arguments are given. However, the conducted research has re-
vealed some circumstances that allow us to correct the prevailing opinion in the
science of criminal procedure about this characteristic of the subject of proof.
Among these circumstances are the prescriptions of the criminal procedure law and
essential characteristics, as well as law enforcement aspects of the implementation
of the subject of evidence.

The results of the study made it possible to formulate a problem that naturally
follows from the ideas about the universality of the subject of proof, which has both
theoretical and law enforcement aspects and to present considerations that allow us
to determine ways to solve it.

Keywords: criminal proceedings, evidence, subject matter, universality,
uniqueness, contradictions, circumstances.

VHUBEPCAIBLHOCTh TIPEAMETa J0Ka3bIBAHUs PACCMATPHUBAETCA KaK BO3MOK-
HOCTb PAacIpOCTPAHEHHs €ro AEHCTBUS HA BCE NMPECTYILIEHHs, (OPMBI PaccienoBa-
HUS U pa3pelieHust yroJOBHBIX €N, a TAK)KE U Ha BCE DTAIbl YTOJOBHOTO CYI0IPO-
u3BoCcTBa' >, ECTh MO3UIINUS, COIIACHO KOTOPOM «IIPU3HAHKE MPEAMETA JOKA3bIBa-
HUSI YHUBEPCAJIbHBIM KPUTEPHEM MPOM3BOJICTBA MPENOJIAaraeT pacCMOTPEHHE €ro
KaK CBOMCTBEHHOIO Ul BCEX 0€3 MCKIKYEHHS MPOU3BOJACTB (JONOJHHUTEILHBIX,
0COOBIX), @ HE TOJLKO OCHOBHBIX, HANPABJICHHBIX Ha YCTAHOBJIECHUE HAIMYUS U
CBOMCTB YroJOBHO-NPaBOBOro oTHoIeHus» *°. CoupapHyro TOUKY 3peHHs HaXo-
UM U B Ipyroii padore: « CTpyKTypa yKa3aHHBIX 0OCTOATENLCTB (IEPEUNCIEHHBIX
B cT. 73 VIIK P®. — H.B.) HCKOHHO XapaKTepHu3yeTCs YHUBEPCATHbHOCTBIO JIJIsI BCEX
KATETOPUii JIEN O TPECTYIUIEHUSX, IPELYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM» 21,

[ToMUMO YHUBEPCAIBHOCTH TIPEAMET JI0KA3bIBAHHUs B HAYKE YIOJOBHOIO TIPO-
11eCCa XapaKTEPU3YETCs KaK ONPEAEIEHHbIN *2, 00muii 11 BCeX CTaauii yroJloBHO-
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31 Kapsxkun E.A. Lens u 6pems 10Ka3bIBaHUS IPUMEHUTEIFHO K (DOPMHUPOBAHHIO CYAeOHON HC-
TUHBI 110 YTOJIOBHOMY JIENy B CyJe NepBoil nHctanmu // Poccutickuii cynps. 2016. Ne 5. C. 24.

132 Benuaxos W.JI., Jlemunosa E.T. Jlocyne6HOE NPOM3BOACTBO B YTOJIOBHOM IIpolecce: yded. mo-
cobwme. Camapa: Camapckuii ropunnuecknit nH-T ®CUH Poccun, 2015. C. 15.
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ro mpouecca'®?, 4ro ¢ BBICOKOI [0MIEl BEPOATHOCTH TAKKE MOMKHO PACCMATPHBATh
KaK MOATBEPKIICHUE O0IIeH MO3UInu 00 YHUBEPCATHLHOM XapaKTepe MmpeaMeTa J10-
Ka3bIBaHMUSI.

Hapsay ¢ 3TuMu no3unusMu UMEIOTCS UHBIE CYXKJICHUS O XapaKTEPUCTUKAX
npeamera nokaspiBanus. Hanpumep, H.B. CaBenbeBa yTBepkaaeT, 4YTO NpPEAMET
JNOKA3bIBaHUS 3aBUCUT OT KaTErOPUHU MPECTYILICHUSI, KOHKPETHOTO YTOJIOBHOIO Jie-
na u ero cnenudurn'**. B nuTepaType BhIIENAIOTCS BUAOBBIE PU3HAKY IIPEAMETA
JIOKA3bIBaHUSI, CYIIECTBEHHO H3MEHSIONINE COBOKYMHOCTh OOCTOSITENHCTB TOJIJIE-
KAIIUX JI0KA3bIBAHUIO MO OTAEIbHBIM KAaTErOPUSM YTOJIOBHBIX JIeJl, JTUOO BIIUSIO-
M€ HA ONPEJCICHUE YKA3aHHON COBOKYITHOCTH B OTAEIBHBIX CTAJAUSAX YTOJIOBHOTO
cynornpou3BoacTBa. Tak, A.A. YCTUHOB OTMEUaET: «IPEeIMET JOKA3bIBAHUS JOCTa-
TOYHO MHOT000pa3eH, €ro WHIAMBUIyaJIbHAsl OMNPEACICHHOCTh 3aBUCUT OT BHUA
M TIpeIMeTa Cy1e0HOT0 KOHTPOIIs» 12,

Ha mpoGrieMbl coxpaHeHUs CTaOWMIBHOCTH TpEIMeTa JTOKa3bIBaHHS, €ro CO-
nepsxanus oopaiaet BHumManue M.B. Kununa, ykaspiBaroiias Ha OTCYTCTBUE B CT.
299 VIIK P® tpebGoBanusi O BBIICHEHUHU CYAOM IpPU MOCTAHOBJICHHWU IPUTOBOpA
BO3MOXHOCTH OCBOOOXICHHS JIUIA OT YTOJIOBHOM OTBETCTBEHHOCTHU: «Takoe mo-
JIO’)KEHHE JeJT HE COBCEM COTJIACyeTCsl ¢ TpeOOBAaHMEM YCTAHABIMBATH MO KAXKIOMY
YTOJIOBHOMY €]y OCHOBAHHUSA, BXOJSIIHME B MPEIMET JOKa3bIBaHUS, K KOTOPBIM,
B YACTHOCTH, OTHOCSTCSI M OOCTOSITENIbCTBA, KOTOPHbIE MOTYT TIOBJIE€Yh 3a COOOM
OCBOOOXK/ICHHE OT YTrOJIOBHOM OTBETCTBEHHOCTH M HakazaHus (1. 7 4. 1 ct. 73 VIIK
PD)» 3¢,

Ectb u Takoe mHeHue, BeickazaHHoe K.U. [TonoseiM: «IIpenmer nokaspiBaHus
€IVH Ha BCEX CTAJUSAX pacCle/IOBaHUS W CyAeOHOTO PACCMOTPEHHS YTrOJIOBHOTO
Jiesia, HO Pa3jiMuHbI MpolleccyalbHble (POPMBI, B KOTOPBIX OCYILECTBIIAETCS JOKa-
3pIBAHHE» .

Bocnpustue npeamera Aokas3blBaHUsA, OCHOBAHHOE OJHOBPEMEHHO Ha YHHU-
BEPCATLHOCTH U CHENU(PUIHOCTH TMPHUCYTCTBYET M Y MPAKTUYECKUX PAOOTHUKOB:
NPOBEICHHOE HAMHM aHKETHPOBAaHHUE MO JAHHOMY BOIPOCY MOKa3ajlo, 4To OO0Jb-

133 Kapaesa A.A. JIoka3bIBaHKE M JOKA3aTEIbCTBA B YTOJOBHOM CYIOIPOM3BOACTBE: ydel. Moco-
oue. OpenOypr, OI'Y, 2021. C. 27.

134 Casenbesa H.B. [Ipo6ieMsbl 10Ka3aTebCTB U IOKA3bIBAHUS B YTOJIOBHOM IPOLIECCE: yUeD. mo-
cobwue. Kpacuomap: KyoI'AY, 2019.

135 Verunos A.A. CucreMa J0Ka3bIBaHUS NIPH OCYIIECTBIEHUH CYA€OHOr0 KOHTPOIIS 3a J0CyIe0-
HBIM Tpon3BoAcTBOM // Poccutickuii cynps. 2022. Ne 2. C. 37.

136 Kununa U.B. Paspemenue Cy1oM anesuIaUOHHON MHCTAHIUK BOIPOCA 00 OCBOOOKICHHH OT
YTOJIOBHOHM OTBETCTBEHHOCTH IO ANbTEPHATHBHBIM OCHOBaHUSIM // AKTyaJbHBIE TIPOOJIEMBI POCCHUICKOTO
mpasa. 2023. Ne 9. C. 132.

137 Tlomos K.UM. JloxasbiBaHue B yrojoBHoM mnpouecce // IIpaBoOmopsmoK: MCTOpHUS, TEOpHS,
npaktuka. 2014. Ne 2 (3). C. 136.
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IIMHCTBO pecrnoHAeHTOB (86,1%) cuuTaroT mpeAMeT JA0Ka3bIBaHUS OJHOBPEMEHHO
U eAWHBIM (11 BCEX CTaJMii), U UMEIOIUM OCOOEHHOCTH (10 OTIEIHHBIM KaTeTo-
pusiM yroJoBHBIX fen). M, ecnu Takoil mpu3HAK, Kak CHEUUPUYHOCTh MpeAMETa
JIOKA3bIBaHMSI, HA HAIl B3TJIS/, HE BBI3BIBAET COMHEHUHN (BCE YTOJIOBHBIE Jeiia OT-
JUYAIOTCS CBOEOOpa3ueM HE TOJIBKO B COJIEPKATEIBHOM acleKTe, HO U B COBOKYII-
HOCTH O0OCTOSITEILCTB, HYXIAIOMINXCS B JIOKa3bIBAHUH), TO MPU3HAK YHUBEPCAIh-
HOCTH TIpeJiCTaBliAeTCa 00Jee JUCKYCCUMOHHBIM M C TEOPETHUECKOW, U, OCOOEHHO,
C TIPABONIPUMEHUTETHLHOMN MO3UITUH.

[IpeacraBnenre 00 yHHUBEPCAIBHOCTU MPEAMETA JIOKa3bIBAaHUSI CUUTAEM BO3-
MOXHBIM Ha4aTh ¢ ()OPMHUPOBAHUS TOHUMAHUS O CYIIHOCTH JTOTO MpPHU3HAKa, UC-
XO/JI U3 €r0 PACKPHITUS B CIIPABOYHBIX MOCOOUAX. B cioBapsix ToikoBaHuE TEpMU-
HA «yHHBEPCAJIHHOCThY JACTCS B CaMbIX Pa3HbIX aCMEKTax: OT BCEOOIIHOCTH (TJIO-
oanpHOCTH) 3% 10 pasHOCTOpOHHOCTH .

Ecnu npuHsATH 32 OCHOBY ONpEEIeHUs MPU3HAK «BCEOOIIHOCTHY, TO 3TO JaeT
MOBOJI paCCMaTPUBATh YHUBEPCATHLHOCTh Kak BCEOOBEMITIONIEE CBOMCTBO MPEIMETA
JOKa3bIBaHMsI, TO3BOJISIONIEE PACIpPOCTPAHATh €ro B MaciiTabax BCeil MpaBOBOiA
cdepsl B LIEJIOM U B YroJIOBHO-IpOIECCYyalIbHOM, B ToM uuciie. M 3aech crnenyer
IpU3HATh COCTOSITENIBHOCTh 3TOM IMO3UILIMK, OTMETUB Ha MPHUCYTCTBHUE COOTBET-
CTBYIOILIEH KOHCTPYKIIMM MOYTH BO BCEX CYIIECTBYIOIIUX (POpMax CyIONPOU3BOJI-
CTBA: YTOJIOBHOM, TPaX1aHCKOM, apOUTPaXHOM, aAMHUHUCTPATUBHOM (MCKIIIOUSHHE
COCTAaBJISIET KOHCTUTYLIHOHHOE CYJOMPOU3BOICTBO).

OpaHako BCEOOIIHOCTh TAaK)Ke JOJKHA Pa3BUBATHCS B paMKaX COOTBETCTBYIO-
KX oTpacied m macmrabax. JlJis yroioBHOTO CyJIONPOM3BOJACTBA ATO AOJKHO
03Hay4aTh, YTO MPEIMET JOKA3bIBaHHs PACIpPOCTPAHSIET CBOE JNEHCTBUE BO BCEX €TO
IPOU3BOJICTBAX, CTAIUSIX, BApHATUBHBIX (Iu(depeHIIMpOoBaHHbIX) (popMmax.

Ho B pamMkax yroioBHOTo CyAONMpPOW3BOJCTBA MPU3HAHHUE YHHBEPCAIHLHOCTHU
(BceoOIIHOCTH) MpeaMeTa JTOKa3bIBaHUs, KaK MPEICTaBIIAETCs, BCTPEUAET HEKOTO-
pble MpensTCTBUSA. B OTAENbHBIX CTagusx YrojlOBHOTO CYIONPOU3BOJCTBA COAEP-
KaHUE MpeaMeTa JI0Ka3bIBaHUSI MOKET BapbUPOBATHCS: HAIPUMEP, COMOCTABICHHE
cT. 73 u cT. 299 VIIK P® neMOHCTpHUpYET CYLIECTBEHHBIE PA3IMYUS B UX COAEP-
#aHuu. COOTBETCTBEHHO MPHU YCTAHOBJIEHUH (ITyTEM JOKA3bIBAHUS) OOCTOSITENILCTB

138 BosbII0# TONKOBBIN ClIOBaph pycckoro s3bika / mox pea. JI.H. Ymakosa. Ok. 60 000 cios. M.:
ACT: ACTPEIJIb, 2009. C. 1156; bpokrays ®.A., Ebpon U.A. Duruknonenudyeckuii ciopaps CoBpeMeH-
Has Bepcus. M.: Okcom, 2003. C. 589.

13 TonkoBelit coBapb pycckoro sseika: ok. 100 000 cmos / C.U. Oxeros / Ilox pen. mpod.
JL.U. CkBoprioBa. 28 u3n., nepepabd. M.: Mup u obpaszoBanue, 2019. 1376 c. (on-naiin: https://tolkovyj-
slovar-ozhegova.slovaronline.com/33119).
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B JI0CY/IE€OHBIX CTaJMsIX CJeI0OBaTelb, JO3HABATENb PYKOBOACTBYIOTCS OJHUM IIe-
peyHeM, a CyJ IpHU NOCTAaHOBJIEHUHU ITPUTOBOPA — UHBIM.

OTnnyaroTcst 00CTOATENHCTBRA, MOJJIEKAIIME T0KA3bIBAHUIO B Pa3HbIX (popmax
J0CYZIeOHOTO MPOM3BOJICTBA, KOT/Ia B COKparieHHoW (opme mo3HaHus (ct. 226.5
VIIK P®) npemycMOTpeHbI ompeseieHHble u3baTus u3 cojepxkanus cr. 73 VIIK
P®. TpagumoHHO BbIAETSETCS 0COOBIN MpeIMeT JOKa3bIBaHUS MPHU MPOU3BOJICTBE
10 YTOJIOBHBIM JI€JIaM B OTHOIIICHUH HecoBepieHHOIeTHUX (cT. 421 YIIK PD).

B Takom cBeTe COBOKYITHOCTh OOCTOATENHCTB, (POPMUPYIOMIUX MPEIMET JOKa-
3bIBAHMSI, PUOOpPETAECT UHANBUIYAbHBIN WM YHUKAJIBHBINA XapakTep, 4TO CBU/E-
TEIbCTBYET 00 OTCTYIUICHHHM OT MpH3HAKa yHHUBEPCAIbHOCTU. JTO T€ 3aKOHOJa-
TeJbHbIE (PaKTOPBI, KOTOPBIE HAa HAI B3TJIS, TO3BOJISIOT B ONPEIEICHHON CTENeHH
MEePEeCMOTPETh MPU3HAK YHUBEPCATBLHOCTU MIPEAMETA JOKA3bIBAHUS.

OtmeruM enie oguH ¢akrop. B paznuunbix popmax cyaonpou3BOJCTBA YHU-
BEPCAIBHOCTh MOXET CBA3BIBATHCS C TEM, YTO MPEAMET JOKA3bIBAHUS MPUMEHSETCS
B Pa3JIMYHON COBOKYMHOCTH YCJIOBUM, OCTaBasICh HEM3MEHHBIM IO CYTH (KakK mepe-
YeHb 3HAYMMBIX B PABOBOM OTHOIIIEHUU 0OCTOSTEILCTB).

B cdepe rpaxmanckoro, apOUTpaKHOTO CYJIONPOU3BOJCTBA ITOT IMEPEUYCHb
(GuUrypupyeT Kak 3JIEMEHT JUCKPEIIMOHHON MPOIECCYabHOM Cy1eOHOMN esaTeabHO-
cty (Hanpumep, cT. 196 ['pakanckoro npoleccyaibHblid kKojeke Poccuiickon de-
nepanuu; cT. 66 ApOUTpakHOTO MPOIECCyaTbHOTO Kojekca Poccmiickoit denepa-
uu). B agMuHUCTpaTUBHOM CYZONPOU3BOJICTBE YCTAHABIUBACTCS OTKPBITHIN Te-
peUYCHBb OOCTOSITENIbCTB MOJICKANTNX JOKa3bpiBaHuio (cT. 66 Komekca anMuHHCTpa-
TUBHOTO cyAonpou3BojacTBa Poccuiickoii denepanun).

B yronoBHOM Cyn0mIpOHU3BOICTBE YCTAHOBIICH MCYEPITBIBAIOIINM MTepedeHb 00-
CTOSITEJIbCTB, MOJICKAIINX TOKA3bIBAHUIO 110 YroioBHOMY ey (cT. 73 YIIK PD).

OueBHIHO, YTO U3MEHEHUE YCIOBHUM (OT JTUCKPELUHU JI0 UMIIEPATHBA) CBUJIE-
TEJbCTBYET O TOM, YTO MPEAMET JTOKA3bIBAHUS JIEMCTBUTEIBHO MMEET MOTEHIMAI
YHUBEpPCAIBHOTO NpuMeHeHust. OIHAKO, TOT BBIBOJ| CBSI3aH C TOJILKO C TEOPETHUYE-
CKMM acleKTOM U NPHU3HAKOM BCEOOLIHOCTH B MaciiTabe Bcel mpolieccyaibHOM
cdepsl (BbIpaXXEHHE ATOTO TE3HCA, MOMYEPKHUBAIOUIETO YHHUBEPCAIBHOCTh, MOXKET
OBITh CIEAYIONIMM: «IPEeIMET TOKa3blBaHMS, KaK COBOKYIMHOCTb OOCTOSITENIbCTB
MOJIeXKAITNX JOKA3BIBAHUIO, TMPUCYI] BCEM MPOIECCyalbHBIM chepam»). Bmecte
CTeM, B KaxIoi QopMe CyAONpoU3BOACTBA MPUCYTCTBYIOT HMHAMBUAYaJIbHO-
ompeneneHHbIe yCIOBHUs s (OPMUPOBAHMS YKA3aHHOTO TEPEYHS M TIPaBHIIA
YCTaHOBJICHUSI COOTBETCTBYIOIUX OOCTOSITENILCTB.

ConeprxarenpbHOE HANOJHEHNE MPEAMETA JOKa3bIBaHUs CYLIECTBEHHO 3aBUCUT
ot cdepsl npumeHeHus. Hampumep, oTMeyaeTcsi, 4TO MNpEeAMET JAOKa3bIBaHUS
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B YTOJIOBHOM IIPOLIECCE U B IIPOU3BOJICTBE IO JelaM 00 aJIMUHUCTPATUBHBIX Ipa-
BOHAPYIICHUAX CYIIECTBEHHO OTIMYAIOTCS ABYMS MOJOXKEHUSAMHU: 1) oOcTOATENB-
CTBOM, MOJJIEKAIIUM J10Ka3bIBaHUIO MO JIelny 00 aAMMHUCTPATUBHOM IIpaBOHApy-
LIEHUH, SBIISIETCS KOHKPETHOE JIMIIO, COBEPIUMBIIEE MPOTUBOIPABHBIE IEHCTBHS
(Oe3nelicTBuE), TOra Kak B yrojJOBHOM IIpoLiECcCE MPUOPUTET OTAAETCS BUHOBHO-
CTH JHIa, coBepiiuBiiero npecrymienue; 2) KoAll P® o6s3biBaeT cynpto, opras,
JOJDKHOCTHOE JIMLO YCTAHABIIMBATH MHBIE OOCTOSATENbCTBA, UMEIOIIME 3HAUCHUE
JUISL IPABUJIBHOTO paspeuieHus aena (o. 7 cr. 26.1 KoAIl P®), Toraa kak yroJjos-

HO-TIPOLIECCYAJIbHBINA 3aKOH JIEJaeT MepeueHb 00CTOATENbCTB, MOIeKAIINX JT0Ka-
3BIBAHMIO, 3aKPBITHIM ',

ITo rpakmanckum, apOUTPaKHBIM JI€JIaM 3aKOHOJIaTEJb B 11€JI0M HE UCIOJIb3Y-
€T KOHKPETHU3alNIO TIPU ONPEEICHUN COACPKAHUS MpeIMeTa JI0Ka3bIBaHUs, Orpa-
HUYHUBAsCh YKa3aHUEM Ha 0OCTOSITEILCTBA, MOJIJICKAINE TOKA3bIBAHUIO, UCXO/S U3
MCKOBBIX TpeOOBAaHWH UCTIA ¥ TIO3UITUU OTBETUHKA.

N3noxxeHHble COOOpaKEHHUSI CBUJICTEIBCTBYIOT, YTO YHHUBEPCAIBHOCTh HHU
B paMKax TEOPETUYECKOUM, HM B paMKaxX 3aKOHOJATEIbHON KOHCTPYKIIMH MpeIMeTa
JTIOKa3bIBAHUSI HE SBJISICTCS €T0 CYITHOCTHBIM MPU3HAKOM U MOXKET OBITh JIOKa3aHa
TOJIBKO MOCPEJCTBOM OIPEAEICHHBIX JIOTUYECKUX OMEpaldii C y4ETOM LIEJIOTO psaa
YCJIOBUH U JOTIOJHUTENbHBIX (DaKTOPOB.

B mpaBonpruMeHUTENLHOM aCHEKTE CUTyallus TakKe CKJIQJbIBaeTCsl B Hera-
TUBHYIO JIJISI YHUBEPCAJIIBHOCTH CTOPOHY. [IprdemM yHHUBEpCanbHOCTh XOTh M IPH-
3HAETCS MPAKTUYCCKUMH PAOOTHUKAMHU, HO TPHUIECPKUBAIOTCS €€ MPHU MPOU3BO/I-
CTB€ 110 KOHKPETHBIM YTOJIOBHBIM JIeJlaM JIaJIeKO HE BO BCeX ciyuasx. B gacTHocTH,
T€ 00CTOSTENHhCTBA, UTO TiepeunciieHbl B ¢T. 73 YIIK P®, mepenko ocratorcs He
JIOKa3aHHBIMH, YTO HE UCKIIFOYAET BEIHECEHUS HTOTOBOTO penIeHus cyqom 4L,

O HeyCTaHOBIEHHBIX 00cToATENbCTBAX THIeT A .M. [Tanokun'*

, IpUYeM He-
JIOKa3aHHOCTh 3TUX OOCTOSITENILCTB HE PACCMATPUBAETCS KaK KaTErOPUYECKOE Ipe-
MSATCTBUE VIS TPOJOJKEHHUS POU3BOICTBA MO YTOJIOBHOMY JIETy B CyA€OHOM pas-

6I/IpaTCJ'IBCTBC " IOCJICAYIOMIUX NHCTAHIUAX.

140 Mapduiun I1.T., Mapteinos A.B. Jloka3aTelbCTBa U JI0Ka3bIBAHKE B YTOJOBHOM TIPOLECCE U
MPOU3BOICTBE 110 JiejaM 00 aJMUHUCTPATHBHBIX MMPABOHAPYIICHUSX: CPABHUTEILHO-IIPABOBOW aHaIu3 //
AnMuHHCTpaTHBHOE MpaBo u mporiecc. 2012. Ne 5. C. 24.

141 Bepxosubiii Cyn Poccuiickoii ®enepanun. OnpeeneHue cyaa KaCCallMOHHOM MHCTAHIUM OT
26 nHosi0pst 2015 1. Hdemo Ne 18-Y]I 15-84; bamammxuHckuii ropojckoit cyn (MockoBckas 00JacTb).
[purorop ot 19 cenrsnops 2017 r. lemo Ne 1-448/2017; 3aBoinkckuii paionnbiii cyn r. TBepu (TBepckas
o0sacte). ITocranoBnenue ot 24 wmioas 2020 r. Jleso Ne 1-188/2020; Bepxosuwiii Cya Poccuiickoit
®enepanuu. OnpenencHue cyaa kKaccaunoHHoH uHcTanuu ot 28 despains 2020 r. demo Ne 69-Y 120-1.

142 TTanokun A.M. HeycTaHOBIEHHBIE OOCTOATENLCTBA COBEPLICHUS MPECTYIUIEHUS: MPOOIEMBI
nokaswiBanus // XKypHain poccutickoro mpasa. 2015. Ne 11. C. 90-94.
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B cuny npuBeneHHBIX TaHHBIX, NIOJAraéM, 4TO €CTh OCHOBAHUS CKOPPEKTH-
pOBaTh MPEACTABICHUS 00 YHHBEPCATHLHOCTHU MPEIMETa JOKA3hIBAaHUS, IIOCKOJIBKY
3aKkoHojateNb, BBOoAS B YIIK P® monoxeHne o COBOKYMHOCTH OOCTOSITEILCTB,
MOJUIe)KAMX JOKA3BIBAHUIO, CTApajCsd COPUEHTHUPOBATH MPABONPUMEHUTENS HE
CTOJIbKO Ha COJIEpKATEIbHYI0, CKOJIbKO Ha (hOPMaJIbHYIO CTOPOHY: UMEHHO T€ 00-
CTOSITENILCTBA, KOTOPHIC TMEPEUYHCICHBI, TODKHBI OBITh HE MPOCTO YCTAHOBJICHBI
(TeM WIM WHBIM JIOCTYITHBIM CIIOCOOOM), @ UMEHHO OOKA3aHbl, T. €. BBISBIICHBI,
MPOBEPEHBI U TMOJATBEPAKAEHBI MPOIECCYaTbHBIMU JOKa3aTelbCTBAMU (KaK W3-
BECTHO, OTJIMYAKOIIUMHUCA OTHOCHUMOCTBIO, JOIYCTUMOCTBIO U JOCTOBEPHOCTHIO
a B COBOKYITHOCTH — JOCTATOYHOCTHIO). B 3TOM ciydae AeHCTBUTENBHO yCMAaTpH-
BAECTCS YHHUBEPCAIBHOCTh B MPEANHCAHUIX 3aKOHOJATEIS, 3aTPAaruBaroOUIEro
MPEAMET TOKA3bIBAHHUS.

[TonBoas uror, cnenaeM OCHOBHBIE BBIBOJBI.

[IpeameT noka3pIBaHMs KaK TEOpEeTHUECKass KOHCTPYKITUS, 0003HAYAIOIas CO-
BOKYITHOCTh OOCTOSITENIbCTB, MOJICKAIIUX JTOKa3bIBAHUIO, MOJy4YaeT pacnpocTpa-
HEHHE MOYTH BO BCeX (popMax OTEUECTBEHHOTO CYIOMPOU3BOICTBA U MPUMEHSICTCS
B X PAMKax B COOTBETCTBUHU C YCTAHOBJIEHHBIMU OTPACIEBBIM 3aKOHOJAATEIbCTBOM
ycanoBusiMH. Kak Teopernueckass KOHCTPYKIHS MPEAMET JTOKa3bIBaHUS MOXKET pac-
CMaTpUBaThCA YHUBEPCAIBHON KaTerOpUEN.

[IpeameT moka3pIBaHMS, KAK COBOKYMHOCTh 0OCTOATENHCTB, TOJICKAIINX J10-
Ka3bIBAHHUIO IO YIOJIOBHOMY JENY, HE OTIMYAETCA MPU3HAKOM YHUBEPCAIBHOCTH.
OOcTosiTenbCTBAa MOTYT U3MEHATHCS KaK B KAYECTBEHHOM, TaK U B KOJTMYECTBEHHOM
OTHOULIEHUH, MOJ BO3JIEUCTBHEM OCOOCHHOCTEH CTaauu, 0cOOOro MpPOM3BOJCTBA,
KaTerOpHUH MPECTYTUICHUS, U IPYTUX (PaKTOpOB.

[IpeameT noka3bIBaHUs, KAK COBOKYITHOCTh OOCTOSITENILCTB MOAJIEKAIIMX 005~
3aTeIbHOMY JOKa3bIBAHHIO, MPEACTABISAETCS KaTEropuel CcTabuiIbHOM, (QUKCHUPY-
folel TpeOoBaHWe UMEHHO JI0Ka3aTh YKa3aHHbIE 3aKOHOJATENIEM OOCTOSITEeNIbCTBA.
Nx mepedensp, KaKk MPEACTABISETCS, HE MOXKET ObITh 3aKPBITHIM, HCUYEPITHIBAIOIIIHM,
a COCTaBJIEHHWE TaKOro MEPEYHsS MOJDKHO TMOJYEPKHYTh IMPABOBYHK) 3HAYMMOCTH
ompeneneHHbIX 00CTOATENhCTB. Heaoka3aHHOCTh OTAENBHBIX OOCTOSITENIBCTB,
BKJIFOYEHHBIX 3aKOHOJIATEJIEM B MEPEUYECHb MOMJICKAIIMX JOKA3bIBAaHUIO, TOJKHA
BJIEYb HEBO3MOYKHOCThH ITOCTAHOBJIEHHSI UTOTOBBIX MPOLECCYAIbHBIX PELICHUN I10
yrojaoBHomy aeny. [Ipu »ToM cuuTaem, 4TO CyLIECTBYIOIIMN mepedeHb (cT. 73
VIIK P®) HyxaeTcsa B COBEPIIICHCTBOBAHUHU.
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HHCTUTYT NOAO3PEHUA U EI'O MECTO
B MEXAHUM3ME YI'OJIOBHOI'O ITPECJIEAOBAHUA

OcmanoBa H.B., kanauaar opuandeckux Hayk, JOICHT, JAekaH (akyibreTa
MOJTOTOBKA  HAYYHO-TIEAArOTHYECKUX  KaapoB MW  OpraHU3alldd  Hay4HO-
MCCIIEIOBATEILCKOM paboThl MockoBcko# akajgemun CIIEACTBEHHOTO KOMHUTETA
umenu A 5. Cyxapesa (T. Mocksa), E-mail: osmanovanadegda@gmail.com.

THE INSTITUTE OF SUSPICION AND ITS PLACE
IN THE CRIMINAL PROSECUTION MECHANISM

Osmanova N.V., Candidate of Law, Associate Professor, Dean of the Faculty
of Training Scientific and Pedagogical Personnel and Organization of Research
Work at the Moscow Academy of the Investigative Committee named after
A.Ya. Sukharev (Moscow), E-mail: osmanovanadegda@gmail.com.

AnHoTanusa. B cTathe MpencTaBIeHO UCCICOBAHME WHCTUTYTA TOJO3PEHUS
B MEXaHHU3ME yTOJIOBHOTO MPECIIEAOBAaHUSA, €T0 COOTHOIIEHUE C MHCTUTYTOM OOBH-
HEHUS. ABTOPOM TPEICTaBICHBI JOBOBI, CBUACTEILCTBYIOIINE O 1IeJIeCO00pa3HO-
CTH pacUIMpeHUs] WHCTUTYyTa TOo03peHus. PaccMaTpuBaroTCsi OCHOBaHUS BBIIBH-
KCHHsI TIOJI03PEHUsT B OTHOIICHWH JUIA, MPEJIAraroTcsl MEphl MO YCTPAHCHHIO
pOOEIOB B YTOJIOBHO-IIPOLIECCYATbHOM 3aKOHOJATENIbCTBE.

KiroueBbie crioBa: momo3peHue, 0OBUHEHHE, YTOJIOBHOE IMPECIIEOBAHNE, Ma-
TEepUAbHOE OCHOBAHME, JOCTATOYHOCTH JOKA3aTENbCTB, JOCTATOUYHOCTH JIAHHBIX,
yYBEAOMJICHHE O TOJ03PEHUH, (POPMBI paccieOBaHUA.

Annotation. The article presents a study of the institution of suspicion in the
mechanism of criminal prosecution, its relationship with the institution of prosecu-
tion. The grounds for raising suspicion against a person are considered, and
measures are proposed to eliminate gaps in criminal procedure legislation. The au-
thor presents arguments indicating the expediency of expanding the institution of
suspicion.

Keywords: suspicion, accusation, criminal prosecution, material basis, suffi-
ciency of evidence, sufficiency of data, notification of suspicion, forms of investi-
gation.

Hap;my C 3aKOHOJATCJIbHO 3aKPCIIJICHHBIMHU (i)YHKIlI/IHMI/I 06BI/IHCHI/I$I, 341U ThI
N pa3pCHICHUA YTOJIOBHOTO JI€JIa YUYCHBIMU-IIPOLCCCYAIIMCTAMU BBIACIIAIOTCA YIO-
JIOBHO-ITPOLICCCYATIBbHEBIC q)YHKHI/II/I YTOJIOBHOTO IMPECICIOBAHUA, CJIC,IICTBCHHOﬁ Aac-
ATCIIBHOCTHU, BO3MCHICHHA IIPUYUHCHHOI'O IIPCCTYIUICHUEM BpPC/a, o0ecreyeHus
IMpaB JIMYHOCTH, q)YHKHI/II/I, OTACIBbHBIX YYAaCTHHKOB YI'OJIOBHOT'O CYAOIIPOMU3BOA-
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cTBa: (DYHKIMM CIIEOBATENsI, PYKOBOJUTENS CIEICTBEHHOTO OpraHa, IMpOKypopa;
GyHKIMK TOKA3bIBAaHUS U TMPHUHSTHS PEIICHUN HA CTaIuU MPEIABAPUTEIHLHOTO pac-
cienoBanus u ap. Kpome Toro, ciaenoBarens BHINOIHAET (PYHKIMIO MPEIBAPUTETb-
HOTO pPaccieI0BaHusl, TPOKYPOP — PYHKITUIO TIPOKYPOPCKOTO HAA30pa 32 MCIOTHE-
HUEM 3aKOHOB OpraHaMu JO3HAHUSA U MPEIBAPUTEIBLHOTO CIEICTBUS, PYKOBOIU-
TeJb CJICJICTBEHHOTO OpraHa, HA4aJlbHUK OpTraHa JO3HAHUS — (DYHKITHIO TIPOIiecCy-
aJIbHOTO KOHTPOJIS, YACTHBIA OOBUHUTENh — QYHKUIHUIO OOBUHEHUS U T.A. YKa3aH-
HbIE CYyOBEKTHI OTHOCATCS K CTOPOHE OOBHHEHMSI, M HA KAXKIOTO U3 HUX BO3JIOKEHBI
onpeneneHHble (YHKUUMUW WU psan QyHkiuil. BeimenepeuuciaeHHbsie GyHKIANA
YYaCTHUKOB CTOPOHBI OOBHHEHHS 00BEIUHEHBI €IMHCTBOM OOIIEH 1€ YTOJIOBHO-
ro CyJOINpPOU3BOACTBA, & UMEHHO JOCTH)KEHHMEM Ha3HAYEHUs YTOJIOBHOIO CYJO-
MIPOMU3BO/JICTBA.

SBnsisick pyHKIMEN yroiaoBHO-MPOLIECCYaIbHOTO IpaBa, YrOJIOBHOE Ipeciie-
JIOBAaHUE OMPEACIISIET HAMPABICHUE NESITEIHbHOCTH YYACTHUKOB YTOJOBHOTO CYJIO-
IPOU3BOJICTBA CO CTOPOHBI OOBUHEHUs. BMecTe ¢ TeM yrojaoBHOE Mpecie0BaHKe
HE SBIISIETCS CaMOCTOATENLHON (PYHKITMEH — 10 CBOEH TIPABOBOM MPUPOJIE YTOJIOB-
HOE€ Tpeciie/loBaHre BKJIOYaeT B ceOs psia MHBIX (YHKUUN (Hampumep, mojo3pe-
HUE, OOBUHEHHUE), OOBEIMHEHHBIX CYOBbEKTaMH HMX peanu3auuu (Y4acTHHKHU yTo-
JIOBHOT'O CYJOIMPOU3BOACTBA CO CTOPOHBI OOBUHEHMSI) U €AMHOM 11eJIbl0 (M30011M4e-
HUE JIMIIA B COBEPIICHUHU MPECTYTICHUS).

PeTpocnieKTUBHBIN aHAIN3 CTAHOBJIEHHS M PA3BUTHUSL YTOJOBHOIO IMPECIEO-
BaHUSl TO3BOJISIET YTBEPXKAaTh, YTO M3HAYAJHLHO B YIrOJIOBHO-IIPOIECCYaTbHOMN
HayKe OOBMHEHHUE HE BBIJEISUIOCHh B OTIECIbHYIO OT YTOJIOBHOTO IPECIIEI0BAHUS
GbyHKIMIO 100 TPaBOBOM MHCTUTYT, PAaBHO KaK U MOJI03PEHUE —OTHOCUTEIHLHO MO-
Jolas MO CpaBHEHHUIO C OOBHHEHMEM (YHKIMS B CHUCTEME YTrOJIOBHO-
MPOIECCYaTBHOTO MpaBa.

VYT0M0BHO-TIPOIIECCYANTbHOE 3aKOHOJATENbCTBO, HECMOTPSI HA 3HAUUTEIbHBIC
M3MEHEHUS, COXPAHUIIO TIPABOBYIO MOJIEb, COTJIACHO KOTOPOW (DYHKITHS 3aIlUTHI
HAYMHAET PEaJM30BbIBATHCS POBHO B TOT MOMEHT, KOT/Ia OpraHbl yTOJIOBHOIO Ipe-
CJI€ZIOBaHUS BBIJIBUTAIOT YTBEPKICHUE O MPUYACTHOCTH JIMIIA K COBEPILICHUIO TIpe-
CTyIuieHus, a, HaunHas ¢ 2013 ropa, emle paHplIe — C MOMEHTA Ha4aJla OCYIIECTB-
JICHUS TPOIECCYyaNbHBIX JIEUCTBHM, 3aTPArMBaAIONINX MMPaBa U CBOOOBI JINIA, B OT-
HOILIEHUH KOTOPOTO MPOBOJUTCS MPOBEPKA COOOIIEHUS O mpecTyruieHuu (1. 6 4. 3
cT. 49 VIIK POD).

Takum 00pa3om, CEroJHsi YHUBEPCATbHOCTh HHCTUTYTA MOJO3PEHUS 00yCI0B-
JIeHA PacIpoCTpaHECHUEM Ha CTaJHUI0 BO30YKICHHS yTOJOBHOTO JieJia. YTOJOBHOE
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npeciieJOBaHME HAUMHAETCsl HE Ha dTare MpeBapUTEIbHOrO paccieoBaHus, a Ha
cTaauu BO30YXKIEHUS yTOJIOBHOTO Jea.

B Hayke yrojoBHO-NPOIIECCYaIbHOTO TpaBa MOJI03pEHUE U OOBUHEHHE pac-
CMaTPUBAIOTCS KaK OTIEIbHBIC CAMOCTOATENbHBIE (DYHKITMHU, KaK 3Tambl YTOJIOBHO-
ro CyJONPOU3BOJICTBA, KAK MEXaHU3MbI pean3allii YroJOBHOTO Mpecieq0oBaHMsl.

[Tomo3penrie M OOBUHEHHE SBISIIOTCS OTPAKCHUEM IMO3HABATEIBLHOU Jes-
TEJIbHOCTHU CJIE0BATeNsl, JO3HABATEIS, BhIPAXKAIOTCS B MPUHSATUM YKa3aHHBIMU
CyOBbeKTaMU TPOIECCYaTbHOTO PEIICHHSI — MPEABAPUTEIIHFHOTO BBIBOJIA O HAJIU-
YUU JIOCTATOYHBIX JAHHBIX JMOO JOCTATOYHBIX JOKAa3aTelIbCTB, CBUIETEIbCTBY-
IOMUX (Ha CTaJuM OPEIBAPUTEIILHOIO PACCIEIOBaHMS) O COBEPUICHUM JHUIIOM
IPECTYIICHHUS.

HecmoTpst Ha nipeBapUTEbHOCTh BBIBOJIa O MMPUYACTHOCTH JIUIA K COBEpIIIe-
HUIO TIPECTYIUICHUS B MPOLECCYyalbHBIX JOKYMEHTaX CJEA0BATENs, JT03HABATEIS
HaxXOJIAT OTPaKCHHE BBIBOJIbI, M3JIOKCHHBIE B YTBEPAUTENbHOU (popMe, HaTUIHe
MPEANOJIOKEHUS HE Oy CKaeTCsl.

Pemenue o mogo3peHnn wiv OOBUHEHUU JIUIIA B COBEPIICHUH MPECTYIUICHUS
0(OpMIISIFOTCSI B BUJIE COOTBETCTBYIOILIETO MPOLIECCYATbHOTO TOKyMEHTa, opMma U
TpeOOBaHUS K KOTOPOMY pPErIaMeHTHPOBAHBI YTOJIOBHO-TIPOIECCYATbHBIM 3aKO-
HoM. Kpome Toro, 1. 22 c1. 5 YIIK P® coxepxut onpeaeneHrue Kareropuu oOBH-
HEHHE, NI0J] KOTOPBIM CJIEAYET MOHUMATh YTBEPKACHUE O COBEPILICHUU OMpPECICH-
HBIM JIULIOM JI€SHUS, 3alPEIIEHHOTO YTOJOBHBIM 3aKOHOM, BBIJIBUHYTOE B MOPSIKE,
YCTAHOBJIEHHOM YT'OJIOBHO-IIPOLIECCYaIbHBIM 3aKOHOM. B CBOIO ouepeab monoxe-
HUus 4. 1 ¢1. 171 YIIK PO cBs3piBatoT 0OBUHEHHWE JIMIIA B COBEPIICHUH MTPECTYILIe-
HUSI C HAJIMYKUEM JOCTaTOYHOCTHU JJOKA3aTEIbCTB.

OmnpeneneHre KaTeropuu MoA03peHUs B OTJIIMYKUE OT OOBUHEHHUS B YTOJOBHO-
MPOLIECCYaTbHOM 3aKOHE HE C(OPMYIIMPOBAHO.

B Hayke yrosioBHOro mpoiiecca moj Mofo3peHHeM Mpearaercss NOHUMAaTh
MOMEHT MEePCOHU(MUKAIIUU YTOJOBHOTO MPECICAOBAHUS, MPEACTABISIIONINN COOOM
OCHOBBIBarOIIeeCcss Ha COOpaHHOU MpolecCyalbHOM U HE MPOLEcCyallbHOM HH)OP-
Malll¥, BBIPA)KEHHOE BOBHE IMPEJIOI0KEHHUE JIMIIA, BEIYLIErOo pacciaeJoBaHUE IO
YTOJIOBHOMY JIEITy, O COBEPILEHUH JIMI[OM PACCIIELYEMOTO IPECTyIICHUs '+,

[To mamemy MHEHUIO, TIOJO3PEHUE IO CBOCH CyTH, paBHO Kak M OOBHHEHHE,
ABJISIETCSI HE TPEINOJIOKEHUEM, a MPEABAPUTEIILHBIM YTBEPKIACHUEM O COBepIle-
HUU OMNPEJEICHHBIM JUIOM JESHUS, 3alPEIIEHHOIO YIOJOBHBIM 3aKOHOM, BBIJIBU-

143 Konbeera M.IO. YBenomienue o MoJ03peHUH B COBEPIIECHUH TIPECTYIUIEHUS KAK albTepPHATH-
Ba MPHUBJICYCHHIO B KauecTBe oOBUHsIeMoro // BectHuk KazaHckoro wopuandeckoro uactutyra MB/JI Poc-
cun. 2012. Ne 8. C. 108-113.
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HYTbIM B HOpPSJKE, YCTAaHOBJIEHHOM YTOJIOBHO-IIPOLIECCYAJIbHBIM 3aKOHOM, C TOU
JMIIb Pa3HUIEH, YTO MOAO03pEHUE «0a3upyercs» He Ha JOCTATOYHBIX J0Ka3aTellb-
CTBaX, a Ha JIOCTAaTOYHBIX JAHHBIX, JAIOLUIMX OCHOBAHME MOJO03pPEBATH JUIO B CO-
BEpIICHUH TMpecTyIuieHusa. Kak Mbl BUANM, pa3inuus KaTeropuil mog03peHue u 0o-
BUHEHUE BECbMa YCIIOBHBI.

[lo MHeHHMIO BeayIUMX YYEHBIX-IPOLIECCYAMCTOB B OOJACTH YTOJOBHO-
IPOLECCYaJIbHOIO MpaBa, B MPABOBOM CTaTyCe MOJO3PEBAEMOIO U OOBUHSIEMOIO
TaKXKe Pas3Inyums IPAKTHIECKU OTCYTCTBYIOT 4,

CucTeMHBIN aHaJINU3 MOJOKEHUN YTrOJIOBHO-IIPOLIECCYAIbHOTO 3aKOHA U Ipa-
BOIIPUMEHUTENBbHON TpakTuku (6osee 500 yrojoBHBIX Je€l) MO3BOJIIET yTBEp-
K/aTh, YTO B OCHOBE IPHUHATHUS PEIIEHMs CJIEI0BaTEIEM, JA03HABATEIEM O BBbI-
JIBUKEHUU OOBUHEHHUS WJIHM MOJO3PECHUS JICKHUT HE JOCTATOYHOCTh COOTBETCTBEH-
HO JI0KA3aTeJbCTB JMOO JIaHHBIX, @ WHBIE YCJIOBMS WJIM PEUIEHUS, K KOTOPBIM
MO>XHO OTHECTH:

— 3ajzepkanue auna B nopsjake cr. 91-92 VIIK P®, uzbpanue Mepsl npece-
YEeHMsI, IPUIAIOLIHE JIUILY CTAaTyC M10103PEBAEMOT0;

— TpeboBaHus Mo cobmoaeHnt0 (hopmel paccienoBanus. [Ipu Bo3Oyx aeHIN
YTOJIOBHOTO JI€J1a B OTHOILIEHUU HEYCTaHOBJIEHHOT'O JIMIIA U PaccieloBaHuu B Qop-
Me JI03HaHMsl SIBJSIETCSI 00s3aTeIbHBIM YBEIOMIICHHE JIMLA O HAJIWYUHU B OTHOLIE-
HUU HETO MOJ03PEHUS B COBEPIICHUH MTPECTYIUICHNUS;

— ycloBHS U30paHUs MEphI IPECEUEHUs], COTIIACHO KOTOPBIM Mepa mpeceye-
HUSI TI0JI03pEeBAEMOMY MOXKET U30UpaThcs He Oosiee, yeM Ha 10 cyToK;

— TpOBEJEHHUE MO YTrOJIOBHOMY JENIy BCEX CIEICTBEHHBIX NEHCTBHI, TOCTa-
TOYHOCTH COOPAHHBIX J0KA3aTENbCTB JIJIsl COCTABICHUSI OOBUHUTEIHLHOTO 3aKIIIOue-
Hus (ctT. 215 VIIK P®);

— TpeOoBaHKE COOTBETCTBUSA MPEAbSIBICHHOr0 00BHHEHUS (halyiie 0OBUHU-
TEJIBHOTO 3aKIIOYeHUs. B Takux ciydasx, Kak IpaBWIO, NPU U30paHUM MeEphI
MIPECEUCHUsI MOJA03PEBAEMOMY TMPEIBIBISETCS «IEKYpHOE» OOBHHEHHE, Hayee
OJInKe K 3aBEpIICHUIO MPEABAPUTENIBHOIO CIEACTBUS (OPMYIUPYETCS UTOrOBOE
OOBHHEHHE, BIIOCJIEACTBUH JOCIOBHO OTpaXkaromieecs B (padyyie 0OBHHUTEIBHOTO
3aKJIFOYECHMUS;

— TpoBeAeHHE HEOOXOIUMBIX CIEACTBEHHBIX JEHCTBHI, JOCTaTOYHOCTH
o0bemMa cOOpaHHBIX J0KA3aTENbCTB I 0OOCHOBAHHOI'O BBIBOAA O COBEPIIEHUU

144 Boxwes B.I1., Mappunos B.5I. Kpuruka coBpemennoro YIIK P®: 060cHOBaHHOCTH, HAYYHOCTb,
MpUKIaaHON XapakTep // BectHrk MockoBckoro yauBepcutera MBJI Poccun. 2018. Ne 1. C. 20.
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NPECTYIJICHUSI TTOI03PEBAEMBIM U COCTABJICHHS] OOBUHUTEIHHOTO MOCTAHOBIICHUS
(cT. 226.7 YIIK P®) u np.

M XOTs NpakTUKYIOIMIMMHU COTPYAHUKAMH M YyYEHBIMHU-IIPOLIECCYaTUCTaMu
OCYILIECTBJIEHUE YTOJOBHOTO MPECIEAOBAaHUSA B OTHOIICHUU MOJ03PEBAEMOr0 HE
OCHapuBaeTCsl, CETOAHs MOJ03PEHUE HE CHIIBHO OTJIMYAETCSl OT OOBUHEHUS.

Ha orcyTcTBUE pasnuuuii B 00€CTIeUeHNN W peaiu3allii MpaB Mo 103pEBaeMO-
ro ¥ OOBHHSIEMOTr0 B JIOCY/IEOHOM MPOM3BOJICTBE YKa3bIBAIOT OIPOILIECHHBIE B XOE
MIPOBEJICHUSI UCCIIEI0BaHUs clieoBarenu u gqo3uasarenu (91 %).

JlelicTBUTENBHO, 3aKOHOAATEIb, HE Mpejiaras onpeiesieHus 1eUuHULUN T10-
JO3PEHMS, OTIIMYHOTO OT OOBHHEHMS, yKa3biBaeT B 4. 1 cT. 46 YIIK P®, uto momo-
3peBaEeMbIM SIBJISIETCS JIULIO:

— B OTHOIIIEHHH KOTOPOTO BO30YKJEHO YTOJIOBHOE JIETIO;

— KOTOpOE€ 3a/Iep’KaHO B COOTBETCTBUHU €O cTathsiMu 91 u 92 VIIK PO;

— K KOTOpOMY NpPHUMEHEHA Mepa MpeceUyeHUs 10 MPEIbIBICHUS OOBUHEHUS
B cootBeTcTBHH cO cT. 100 YIIK PD;

— KOTOPO€ YBEIOMJIEHO O MOJO3PEHUU B COBEPIICHUU MPECTYIJICHUS B IO-
psAIKe, ycTaHOBIEHHOM CT. 223.1 VIIK P®.

Onpenensis MECTO MHCTUTYTA MOJO3PEHUS] B MEXAaHU3ME YTOJIOBHOTO Ipeciie-
noBanusi H.H. Ky3HernoBa nosjaraer, 4To «mojo3peHHe B POCCUICKOM YTOJOBHO-
MPOIIECCYaTbHOM TpaBe SIBISETCS TMEpBOM (POPMOI OCYIIECTBIICHUS] YTOJIOBHOTO
MpeciaeIoBaHUs. B OTHOIIEHWM OMNPEACICHHOTO JIMIA, CTYNEHBIO K TIOSIBICHUIO
B I0CY1€0HOM TIPOM3BOJCTBE O0BUHsAEMOro»'*. J[aHHOE yTBEpIKIEHUE SBISAETCA
BIIOJIHE JIOTUYHBIM: CIIEpPBa y CJIEIOBATEINsI, JO3HABATENS MOSABIISIOTCS OCHOBAHUS
1oJjarath, 4YTo JUI0 MPUYACTHO K COBEPILICHUIO MPECTYIUICHHUS, JAJIee 3TO MPEJIIo-
JIO’KEeHHE TpaHCHOPMUPYETCS B YTBEPKACHHE O MOAO3PEHHH, 3aTeM — B OOBUHE-
Hue. OTMETUM, YTO JJI1 POCCUMCKOTO YTOJIOBHOTO CYJIOIIPOU3BOJICTBA HE ABJISIIOTCS
UCKJIFOUEHHUEM CUTYyalluu, KOTJa JMUI0 U3 CBUJIETENSI CTAHOBUTCS OOBHUHSIEMbBIM,
MUHYS TIPaBOBOM cTaTyc mojo3peBaemoro. [1ogo0HbIe cuTyanuyu HEpEeIKo BCTpe-
YaloTCs Ha MPAKTUKE U CBUACTEIBCTBYIOT O CJIOKUBILIEMCS] OTHOLLIEHUU MPaBOIPU-
MEHUTENISI K UHCTUTYTY MOJI03PECHHS U €T0 HE0OS3aTEIbHOCTH.

bonee yeM no 58 % H3y4EHHBIX YrOJOBHBIX /€I JUIO IPUOOPETAIo CTaTyc
MI0JI03PEBAEMOr0 BBUAY M30paHMs B OTHOIIEHUH HETO MEPHI MIPECEUCHUSI U HaXO-
JIUJIOCHh B YKa3aHHOM CTaTyce HEMpPOJOJLKUTENbHOE BPEMs, YTO OO0YCJIOBIEHO HE
MOJy4YEHUEM HOBBIX JAaHHBIX WJIM JOKa3aTeJIbCTB, YKa3bIBAIOIIUX HA MpPHUYACT-

145 Kysnenosa H.H. YronoBHoE mpeciieoBanme 1o 3aKOHOAATENLCTBY Poceuiickoi Menepanuu u
OeneparuBHON Pecrrybnuku ['epmaHuu: CpaBHUTEIBHO-TIPABOBOE HCCIICIOBAHME: NUC. ... KaHI. IOPHUI.
Hayk. M., 2023. C. 137.
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HOCTh JIMIIA K COBEPUICHUIO MPECTYIUIEHUs, a nmojgoxeHusmu 4. 1 ct. 100 VIIK
P®, ycraHaBIMBaKOIIMMU CIEAYIOLIEE IPABWIO: «OOBUHEHHE MJOJDKHO OBITH
OPENBSABIEHO MOA03pEBaEMOMY HE mo3aHee 10 cyTOK ¢ MOMEHTa INPUMEHEHUS
MEpBbI IPECEUECHUS.

3aKOHOAATENBHBIN MOAX0 K MOCTPOCHUIO CUCTEMBI YTOJIOBHOTO MPECIIEI0BA-
HUS HE BBINVIAIUT yOSTUTENbHBIM U BBHIY TOTO, YTO JIMIIO CTAHOBHUTCS MOJI03pEBa-
€MBIM HE M3-3a TOT0, YTO MMEETCS MOJAO3PEHUE B OTHOLIEHUH KOHKPETHOTO JIMIIA,
a MOTOMY, UTO 33/Iep>KaHO WJIM B OTHOIICHUU HETro N30paHa Mepa MmpeceueHusl.

Takum 00pazoM, HaJIMYKE MOJO3PEHUS] HAXOAMUTCS «HA BTOPOM ILIAHE», YTO
BBI3BIBAET POTUBOPEUYMBOE OTHOILIECHHE K CYIIECTBYIOIIEH MPaBOBOW MOJEIN WH-
CTUTYyTa MOJI03peHUS. HaCTUYHO pacCMaTPUBAEMBIE B CTATHE BOMPOCHI PA3PEILICHBI
B nioctanosiieHnu [lnenyma BepxoBHoro Cyaa Pocculickoii ®denepanuu B 1. 2 110-
crta"oBieHust oT 19.12.2013 Ne 41 «O mnpakTuke TPUMEHEHHS CyJIaMU 3aKOHOJa-
TEJIBCTBA O MEPAX MPECEUEHUs B BUJE 3aKIIOYEHUS O] CTPaXxy, JOMAIIHETO ape-
CTa, 3ajJlora U 3alpeTa ONpe/eeHHbIX NEHCTBUI, ONPEIETUBIIEM, YTO U30paHHe
MEpBI IPECEUEHUS B BUJE 3aKIFOYEHHS MO/ CTPAXy B OTHOLIEHUH MTOA03PEBAEMOTO
BO3MO>KHO TOJIBKO MPHU HAJIUYMK OOOCHOBAHHOTO MOJO3PEHUS, PEANOIaraoniero
HaJM4ME JaHHBIX O TOM, YTO JUUO MPUYACTHO K COBEPILEHUIO NMPECTYTICHHUS.

MarepruaibHOE OCHOBAaHHME ISl MOJO3PEHUS OMPEAEIICHO JUIIb YaCTUYHO
B cT. 223.1 VIIK P® (YBenomieHue 0 NOJ03PEHUHU B COBEPIIECHUH NPECTYIIEHUS),
COTJIACHO TOJIOKEHHSIM KOTOPOM JTO3HABATEb COCTABIIAET MUCbMEHHOE yBEIOMIIE-
HUE O MOJAO3PEHUH B COBEPUIEHUH MPECTYIUICHMS], €CIIM B XOE JI03HAHMS IMOTyYe-
HbI JIOCTaTOYHbIE JaHHbIC, JAIOIME OCHOBAHUE MO0JI03PEBATH JIMIIO B COBEPIICHUU
IIPECTYIICHUS.

AHanu3 KOHCTPYKUMH TPUBEACHHOW HOPMBI IpaBa MO3BOJSET YTBEPKAATh
0 HEJIONYCTUMOCTH COCTABJICHHSI YBEJOMIIEHHSI O MOAO3PEHUH B COBEPILIECHHUH Ipe-
CTYIUICHUA MIPU paccleOBaHUU MPeCTyIUIeHUs B (hOpMe MPEeaBAPUTEIBHOIO Ce-
ctBus. [logoOHBIM BOMPOCOM 337arOTCS U MPABOIMPUMEHHUTEIN: KaKuM 00pa3oM
MO/I03PEBAEMBII JJOJKEH MOSBUTHCA B YTOJOBHOM Jelie, IPOU3BOJICTBO MO KOTO-
poMy IMPOBOAMUTCS B (popMe MpeaBApUTEIBHOTO CIIEACTBUS, €CIIU J1eJ0 ObLIO BO3-
OYy>KJIEHO B OTHOIIEHUH HEYCTaHOBJIEHHOTO JIULA?

3akoHOAaTeIh OTBETA HAa JIAHHBIM BOIPOC HE JaeT. ENMHCTBEHHBIM CIOCO0
YCTpaHEeHUs] UMEIOILEerocs mpodesa BUIUTCA B M30paHUU B OTHOUIEHUU JIUIA MEPHI
IIPECEUYEHHMS], OJHAKO TAKOE PEIICHHE CBHUJIETEIBCTBYET O MOJMEHE IPOLECcCyalb-
HBbIX UHCTUTYTOB M BBI3bIBAET OMACEHMS B 3JI0YNOTPEOJEHUU MPaBOM CyOBEKTaAMU

YT'OJIOBHOTO IIPECICAOBAHMA.
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UccnenoBanue aHamoruyHbix BompocoB npodeccopom b.5. 'aBpuioBbiM mo3-
BOJISIET YTBEPXKIATh O HEOOXOJUMOCTH ONTUMH3AIMN YTOJIOBHOTO MPECIICI0OBAHMS
Ha CTaJUM JIOCYJI€OHOTO MPOM3BOJICTBA MOCPEACTBOM HCKIIOYEHUS MPUBJICUEHUS
JuIa B KauecTBe 0OBUHSAEMOTO. B KauecTBe OTHOTO M3 OCHOBHBIX JOBOJIOB YBaXKa-
eMoro mpodeccopa sIBIASETCS aHAIU3 MPakTUKU npumeHeHuss HopM YIIK PD rno-
3HaBaTessiMu (HaumHas ¢ 2002 1.) 6e3 peanu3aiuy B KIIACCHUYECKOM BUJIE MTPEIbSIB-
JieHUs1 OOBMHEHUS, 110 KOTOPBIM OCYKJE€HHbIEe He oOpamanuch HU B KoHcTutynu-
onsblii Cyn P®, uu B EBponeiickuii Cya no npaBam 4esioBeKa Mo MOBOAY BO3MOXK-
HOI'O OrpPaHWYEHUs UX KOHCTUTYLHOHHOI'O NpaBa HA MPE3yMIILHWI0 HEBUHOBHO-
ctu'*, Cornamasce ¢ NPUBEAEHHBIMHA apryMEHTaMH, 110JIaraeM, 9T0 MCKIIIOUEHHE
dbopmanuzanuu, CBI3aHHON C MPEIbsIBICHUEM JIUIY OOBUHEHMSI, BO3MOXKHO B CITy-
Yyae paclMpeHus Ha CTaJuH JAOCYACOHOTO MPOU3BOJICTBA MHCTUTYTA MOJ03PEHUS,
€ro JIeTalIn3aluu.

Tak, Hanmpumep, HaMH 0OpemJiaraeTcid 3aKpelUieHHEe B  YTOJIOBHO-
MIPOLECCYATbHOM 3aKOHE B KQUECTBE MPOLECCYaJIbHOIO OCHOBAHUS MPUIAHUS JIUILY
craTyca IoJ03peBaeMoro:

1. BO30yX/eHHE YTOJOBHOTO JieJla B OTHOILIEHUH KOHKPETHOT'O JIUIIA;

2. yBEIOMJICHHE JHIIA O TMOJO3PEHHH B CiIydae BO3OYXKICHHUS YTOJOBHOTO
nena no (GakTy COBEPIICHUS MPECTYTUICHHUS.

VYka3zaHHOE TIO3BOJIUT OOCCIIEUYHTH MpaBa M 3aKOHHBIE WHTEPECHI JIUIA, TOJI0-
3pE€BAaEMOI0 B COBEPILICHUM MPECTYIUIEHUS, a TAKKE YCTPAHUTh 3aKOHOAATEIbHBIE
npoOesbl B HOPMAaX, PErIAMEHTHPYIOIIUX MPOU3BOJICTBO MPEIBAPUTEIHHOTO pac-
cJieIoBaHus B popMe MPEABAPUTEIILHOTO CIEICTBUS.

Mexanu3m HajJeneHus JMia CTaTyCcoOM MOJI03PEBAEMOI0 B MOPAJIKE, MPedy-
cMoTpeHHOM cT. 223.1 YIIK P®, pacnpocTpaHsieTcss UCKJIOUATEIBHO Ha pacciie-
noBaHue B (opMe MO3HAHMS, YTO, HA HAIl B3TJISJ, SIBISETCS HEOOOCHOBAHHBIM.
bonee 60 % ompouenHbix cienoBareneil CiaencTBEHHOro komurera Poccuiickon
denepanvii CYUTAIOT BO3MOKHBIM PACpPOCTPAHUTh MEXAHU3M YBEIOMIICHUS JIH-
112 O MOJIO3PEHUH B COBEPUICHUU MPECTYIUICHUSI HA MPEIBapUTEIbHOE CIECTBHE,
YTO B CBOIO OYepe.lb eIie OOJbIe COMU3UT AO3HAHUE M MPEABAPUTEIHLHOE CIeI-
CTBUE M HHUBEJIUPYET UTAaK HE3HAYUTENbHbIC pazinuusi GopM MpeaBAPUTEITHLHOTO

paccieI0BaHusl.

146 Tappunos B.51. Heo0XxoquM JId MHCTHTYT NPMBIICUEHHS JIMLA B KAYECTBE OOBUHAEMOIO B yIo-
JIOBHOM CYIOIIPOM3BOCTBE: MCTOPHS U COBpeMeHHOCTh? // KpumuHomornueckuit xxyprair 2024. Ne 3.
C. 45-51; T'aBpmiioB b.4., Myparosa H.I'. IlpeabsiBinenne oOBHHEHUS: MPOOJIEMBI W BUICHUE WACH HX
paspeieHus // YronoBHas monuTHKa Poccuu Ha COBpEMEHHOM JTare: COCTOSHHE, TCHIACHIIUH, MTEPCIICK-
THUBBI: COOPHUK HAYYHBIX TPYIOB [0 MaTepraliaM MEXyHapOIHONH HayYHO-TIPAKTHYECKON KOH(EPEHIINH,
rocBsieHHON 90-neTuio co mHs poxkaeHus npodeccopa [.A. ABarecosa. B 2-x 4. M., 2024. — C. 56-65.
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CpaBHUTENBHBIN aHAIM3 OOBUHEHMS M MOJI03PEHUS, (POPM U yCIOBUU UX pe-
aJM3alyy P TPOU3BOJICTBE JTO3HAHUS M MPEIBAPUTEIHHOTO CIICJICTBUS, B TOM
Yyuciie BBUAY UX COJMIKEHUSI, MOPOXKAAET HOBBIE BOIIPOCHI 00 OKOHYAHUHM TIpe/IBa-
PUTETBLHOTO paccieoBaHus U (OpMe HUTOTOBOTO JOKYMEHTa (OOBHHUTEIBHOTO
aKTa, OOBHHUTEIBLHOI'O 3aKJIIOUEHHS), a TakKe 00 aJbTepHATHUBE YBEIOMIICHUS
0 MOJIO3PEHUH B COBEPIICHUH MPECTYIUICHHS MPUBJICYCHUIO JIUIA B KAa4eCTBE 00-
BUHSIEMOTO.

[IpoBeneHHOE MCCIIEIOBAaHNE MHCTUTYTA MOO3PEHUS U €T0 MECTa B MEXaHM3-
M€ YTOJIOBHOTO MPECIICIOBaHUsI CBUACTEIHCTBYET 00 aKTyaJbHOCTH paccMaTpUBa-
€MBIX BOIIPOCOB U HEOOXOUMOCTH:

BBIPAOOTKH €IMHOTO IMOJX0/1a K ONpeIeSIeHUI0 (PYyHKIIMI MMOJ03pEHUs U 00BH-
HEHUS U UX COOTHOIIICHUS;

3aKperieHus: AeUHULIMU TIOAO03PEHUs U OOBUHEHHUS, B TOM YKCJIE MaTepH-
THPHOTO OCHOBAHUWS MPHUIAHMS JIMITY TPABOBOTO CTATyca MOJ03PEBAEMOTO C OJTHO-
BPEMEHHBIM HCKJIFOYCHUEM 3aBUCHMOCTH HAJICJICHUS JIMIIA TPOIECCyalbHBIM CTa-
TYyCOM MOJ03PEBAEMOT0 OT OCHOBaHUM, IPeyCMOTPEHHBIX 4. 1 cT. 46 VIIK PD;

paciMpeHusi Ha CTaauH J0CYACOHOTO MPOU3BOJICTBA MHCTUTYTA MOJ03PCHUS
MOCPEJICTBOM PACIIPOCTPAHCHUS YBEAOMIICHHUS O TIOJI0O3PEHUS Ha TIPEIBAPUTEITHLHOE
paccienoBanue B popMe IpeaBaApPUTEILHOTO CIICACTBUS;

MOMCKa HOBOW YHHU(UITMPOBAHHOM MOJIENTM OKOHYAHUS TIPOU3BOJICTBA TIO yTO-
JIOBHOMY JI€y BBHIY COJIMDKCHHUS MPOM3BOJCTB IO YTOJOBHOMY €Ty, TPOBOIHU-

MBIX B (JOpMe TIPEABAPUTEILHOTO CICACTBUS U JIOZHAHMSI.
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HPOBJIEMbBI OBECIIEYEHUSA BE3OITACHOCTH JIMYHOCTHU
MPU PACCJIEJJOBAHUU MNPECTYILUIEHUIA, COBEPIIIEHHBIX
NHOCTPAHHBIMHU I'PA'KTAHAMU

[TomsaxkoBa W.M., kaHIumaT HOPUAAYECKUX HAYK, OSKC-IIPOKYpPOp OTHAENa
VYnpaieHus: 10 HAA30py 3a UCIOIHEHHEM (pelepaIbHOro 3aKOHOAATENbCTBA MPO-
kyparypsl Peciy6muku Tarapcran (1. Kazanp), E-mail: irina_aim@mail.ru.

PROBLEMS OF PERSONAL SECURITY IN THE INVESTIGATION
OF CRIMES COMMITTED BY FOREIGN CITIZENS

I.I. Polyakova, Candidate of Law, former Prosecutor of the Department for
Supervision of the Implementation of Federal Legislation of the Prosecutor's Office
of the Republic of Tatarstan (Kazan), E-mail: irina_aim@mail.ru.

AHHOTanusA. B ycnoBusiX COBPEMEHHBIX BBI30BOB, a TAKKE B CBA3U C POCTOM
YPOBHSI MUTPALIMOHHOM MPECTYNMHOCTH, aKTyaJIbHOE 3HAYEHHUE MPUOOpPETAET MpPaBo-
BOE€ PETYJIMPOBAHHE MPOTUBONPABHBIX AEHCTBUN, COBEPIICHHBIX MUIPAHTAMH Ha
Tepputopun Poccuiickon deneparnuu, a TakKe MHOCTPAHHBIMU TIPAXKIAaHAMHU Ha
Tepputopun Poccun nubo 3a ee mpenaenaMu B OTHOIICHUM HAlIMX COOTEYECTBEH-
HUKOB. B cBs131 ¢ HaubOJIBIIUM PACHPOCTPAHEHUEM MUTPALIUHU U YCUIICHUEM TOJIH-
TUYECKUX aCIeKTOB HAOJIOMACTCs TEHIICHIIUS NMPUOOPETEHUs 0CO00 3HAYMMOCTH
U aKTYaJIbHOCTH BOIIPOCOB YT'OJIOBHOT'O MpECIEAOBaHUS, & TAKKE TPUMEHEHUSI MEP
0€301acHOCTH B OTHOIIEHWM MHOCTPAHHBIX rpaxkaaH. OJHAKO, OTEUYECTBEHHOE 3a-
KOHOJ/IATEJIbCTBO B paccMaTpUBaeMoil cpepe HeIOCTaTOUHO yperyiaupoBaHo. Tpe-
OyeT COBEpIIEHCTBOBAHMS METOANKA MPUMEHEHHSI Mep 0€30M1aCHOCTU K MHOCTpaH-
HbIM TpaxkJaHaM, COBEPIUMBIIMM MPECTYIUICHHE, KaK B TEOPETHYECKOM, TaK
U B [IPAaKTUYECKOM AaCIIEKTaxX MPABOIPUMEHHUTEIBHON JAesTenbHocTH. Paccmorpe-
HUE JTaHHOW MpOOJIEeMaTHKU B HAyYHOM KIIIOUE€, COBEPIICHCTBOBAHUE TEOpETHUYE-
CKHX M IPAKTHYECKUX OCHOB MO3BOJIMT U30€KaTh, B TOM YHCIE, TUMIIOMAaTHYECKIX
KOH(IMKTOB Ha MEXIYHapOJHOW apeHe, yperyJaupoBaTh MMO3ULIUN Hallel CTpaHbl
B BOIIPOCAX IIPABOBOI'0 PETYJINPOBAHUS.

144


mailto:irina_aim@mail.ru
mailto:irina_aim@mail.ru

KiroueBbie cnoBa: 6€30macHOCTh MOI03PEBAEMOT0 U OOBUHSEMOTO, YYaCTHH-
KM YTOJIOBHOTO TpOIIecca, MHUTpAIlysi, YrOJOBHOE IMPECIIEOBAHNE WHOCTPAHHBIX
rpa)<i1aH, Mepbl o0ecreueHus: 6e30MacHOCTH JTUYHOCTH.

Abstract. In the context of modern challenges, as well as in connection with
the growth of migration crime, legal regulation of illegal actions committed by mi-
grants on the territory of the Russian Federation, as well as by foreign citizens on
the territory of Russia or outside it in relation to our compatriots, is becoming in-
creasingly important. In connection with the greatest spread of migration and the
strengthening of political aspects, there is a tendency for issues of criminal prosecu-
tion, as well as the application of security measures against foreign citizens to ac-
quire special significance and relevance. However, domestic legislation in this area
is not sufficiently regulated. The methodology for applying security measures to
foreign citizens who have committed a crime requires improvement, both in the
theoretical and practical aspects of law enforcement. Consideration of this issue in
a scientific manner, improvement of theoretical and practical foundations will make
it possible to avoid, among other things, diplomatic conflicts in the international
arena, and to regulate our country’s position in matters of legal regulation.

Key words: security of the suspect and the accused, participants in criminal
proceedings, migration, criminal prosecution of foreign citizens, measures to ensure
personal security.

B coBpeMeHHBIX PaBOBBIX U MOJUTHYECKUX PEATUIX aKTyaJbHBIM BOIIPOCOM
OCTaeTCsl YHUBEPCAIBHOCTh M COBEPIICHCTBOBAHUE CaMOCTOSITEIIBHOTO WHCTUTYTA
OTPAaCIICBOTO (MEXKOTPACIEBOr0) 3aKOHOJATEIIbCTBA — OE30MAaCHOCTH JIMYHOCTH
B YTOJIOBHOM CYAOIPOM3BOACTBE 47, B TOM umciIe IpH OCYIIECTBIECHHH YTOJOBHOTO
MIPECIICIOBAHUS B OTHOIIICHUA WHOCTPAHHBIX TPAXKIaH.

B mpaBonpuMEHHTEILHON JCATECIBHOCTH, a TaKXKE B HBIHCITHUX YCIOBHIX
BEJICHUS YTOJIOBHOTO TIPOIECCa OTCYTCTBYET JOCTATOYHBIM OMBIT MPAKTHKH
MPUMEHEHUsI MEP TOCYJAapCTBEHHOW 3alllUThl B OTHOIICHWH TI0J03PEBAEMOTO
(oOBUHSIEMOT0), SIBIISIONMIETOCS WHOCTPAHHBIM TpakKJIaHWHOM, HE pa3paboTaHa
METOJINKA TTPUMEHEHUsI Mep 0€30MacHOCTH, OTCYTCTBYET MPAKTUKA TPUMECHEHUS
OT/JCIBHBIX TAKTHYCCKHX CPEJICTB OOCCIICUCHHUsT 0€30MaCHOCTH YKa3aHHOW KaTe-
ropuu aui 8,

7 Enuxun A.JO. AKTyaibHOCTb COBPEMEHHBIX MEKOTPACIEBBIX MCCIIENOBAHUN TIPOOIEMBI 06eC-
nedeHust 0€30MacHOCTH JIMYHOCTU B YTOJIOBHOM Mpouecce / MexaucuuIuHapHble npodiemsl Oe3omac-
HOCTH JIMYHOCTU B YTOJIOBHOM CYyZONPOU3BOJCTBE: TEOPUs, 3aKOHOAATENIBCTBO U NPABOIPUMEHEHHE: MO-
Horpadus. — Mocksa: OOIIECTBO C OrpaHUYECHHOM O0TBETCTBEHHOCTRIO «IIpocmext», 2024, — C. 69-81.

148 Zaiines O.A., Enuxun A.1O., Mumuu A.B. IpoueccyanbHble U KPUMUHAITMCTHIECKUE MeXa-
HHU3MBI obecrieueHusT 0e30MacHOCTH YIYaCTHUKOB YTOJIOBHOTO cymompounsBojicTea. Cep. bubmnoreka Kpu-
MmuHanucTa. Mocksa, 2020

145



ITo manneiM CnenctBeHHoro komutera Poccum, 3a Bocemb MecsneB 2024
rojia 4MCjIo MpaBOHAPYUIEHUM, COBEPIICHHBIX HEJIETAIIbHBIMU MHUTPAHTAMU, BBI-
POCJIO OYTH BTPOE MO CPAaBHEHUIO C AHAJTIOTUYHBIM MEPUOJIOM IPOILIOro rojia —
¢ 2880 no 8059. Bcero mHOCTpaHHBIMU TpakJaHAMM C Hayaja rojia COBEPIICHO
Ooisiee 26 Thicsiu mpectyrmieHuii. Kpome Toro, yBeIWUMIIOCh YHMCJIO COBEPIIECH-
HBIX MPECTYIUIEHUN TPYyJIOBBIMU MUTpaHTaMU — ¢ 5868 no 9708. Takxke, 3a yka-
3aHHBIA MEPUOJ MOBBICUIOCH KOJUYECTBO MPECTYIUICHUH, COBEPIICHHBIX HHO-
CTPaHHBIMHU I'pakJlaHaMH, MOJYUYUBIIUMU TpakaaHCcTBO Poccuiickoin Penepanuu
MEHEE JIECATH JIET Ha3ald, — ¢ 7 Thica4 10 11 Teicsy. 3a BoceMb MeCAIEB TEKYyIIE-
ro rojia BO3pPOCiI0 KOJIUYECTBO IKCTPEMUCTCKUX JACIHUN, COBEPIICHHBIX MUTPAH-
Tamu — ¢ 59 mo 73'#.

VYka3zaHHOE CBUIETEIBCTBYET O HEOOXOAMMOCTU MOMCKA HOBBIX HAYUYHBIX pe-
IIEHUW, COBEPIICHCTBOBAHUSI  YTOJIOBHO-IIPOIIECCYAbHOTO  3aKOHOJATEIbCTBA
B 0003HaUeHHOM Borpoce °,

B o10ii  cBA3M  1enecooOpasHO  OTMETUTh HAy4yHbBIE  HCCIEAOBaHUS
A.1O. EnuxuHa, npeacTaBieHHbIE B JUCCEPTALIMM HA COMCKAHHUE YUYEHOUM CTENEeHU
JIOKTOpa IOPUANYECKUX HAYK, B KOTOPHIX KOHIENTYaJIbHO U3YUYEHbl TEOPETUUECKHE
U MpaKkTHYecKue mpodsieMbl oOecriedeHus: 0e30MacHOCTH JIMYHOCTH B cepe yro-
JIOBHOTO CYJIOTIPOM3BOJICTBA, pa3pab0TaHbl HAYYHO OOOCHOBAHHBIE PEKOMEHIAINU
U TEOPETUYECKHUE MOJOKEHHS COBEPIIICHCTBOBAHUS TIOJIOXKEHHUI 3aKOHOIATENLCTBA
0 Mepax 0e30MaCHOCTH TMYHOCTU Ha CTaJHsAX YTOJOBHOIO CyI0IpOu3BoAcTBa !,

HemanoBaxHoe 3HaueHUE MMEET HayyHasi aBTopckas nosunus A.B. Mummna,
KOTOPBIM MpeJiaraeTcsi pa3padoTka KpUMHUHAIUCTUYECKOW TEOPUH OOecTeueHuUs
0€30MaCHOCTH 3alUIIAEMBIX JIHI[ — YYACTHUKOB YTOJIOBHOTO Ipomecca’™?,

Kpome Toro, Ha3BaHHBIMH YUYEHBIMH PAaCCMOTPEHBI MPOOJIEMbI TAKTHUKU JI0-
mpoca Mo MCEeBJIOHUMOM 3aIUIIAEMOr0 JUIA Ha CTAJAUSIX YTOJIOBHOTO CYJOIPOU3-

49 Dnektponnsiii  pecypc — https://realnoevremya.ru/news/318746-sk-v-rossii-vtroe-vyroslo-

chislo-prestupleniy-sovershennyh-nelegalami (nata o6pamienus: 08.11.2024).

150 KommenTapuii k YTroJ0BHO-TIpoLiecCyanbHOMy Kojekcy Poccuiickoit denmepaumu. AryTHH
A.B., AnekcanapoB A.C., Anekceesa JI.b., bapanos A.M., bepe3un A.C., bynaros b.b., Banasimes B.B.,
I'padosckwmii B.JI., demumos B.H., Eropos K.C., Emuxun A.lO., Edpemora H.II., 3umun B.I1., Mxuu-
Ha JL.IL., Kaneaunkuit B.B., Kotyn H.H., Koseiper I'.H., Kommakos II.A., Kopremox O.B., Kopo-
neB I'.H. u ap. (2-e nuznanue, nepepadotanHoe u nonoaHeHHoe) Mockaa, 20006.

51 Enuxun A. 1O. Konuenuus o6ecreuenus 6€30IacHOCTH JIMYHOCTH B ¢(epe YrOJIOBHOTO CYI0-
mpou3BozcTBa: crenuanbHocTh 12.00.09 «YrooBHbIH mporeccy: aBropedepar AUCCEPTAlliid Ha COUCKaA-
HHUE YYCHOH CTEMEeHHU JO0KTOopa ropuaudeckux Hayk / Emuxun Anexcanap FOposeruu. — Huwkuuii HoBropon,
2004. - 42 c.

152 Mumun A.B. Kpumunanictuueckoe obecredeHre 6e30MacHOCTH YIaCTHUKOB YTOJIOBHOTO Cy-
nonpousBoacTBa. M.: FOpmutuadopm, 2023. 178 c.
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BOZCTBA !>, BOIPOCKI 3aIUTHI PAB MOTEPIEBIIETO > 1 0COOEHHOCTH NPUMEHEHHS
Mep 6e30IaCHOCTH JIMYHOCTH B YTOJIOBHOM IIPOLIECCE 3apyOEKHBIX CTpaH >,

Jiist GoJiee 1€TaIbHOTO U3YyYEHUS TPOOJIEMBI LIEIECO00Pa3HO OMPENETUTH IO~
HATHE NHOCTPAHHOIO FPAKIaHNHA.

NHocTpanHbld TpaxaaHUH — 3TO (U3HYECKOE JHI0, KOTOPOE HE SBIISIETCS
rpaxaasuHoM Poccuiickoin ®denepannu M MMEET AOKA3aTENbCTBA OTHOCUTEIBHO
HaIW4us TpakJaHcTBa (MOAJAHCTBA) HWHOCTPAHHOIO TrocydapcTBa (4yacth 1
crathu 2 @PenepanpHoro 3akoHa ot 25.07.2002 Ne 115-P3 «O nmpaBoBOM MOJIOXKeE-
HHUY WHOCTPAHHBIX TPaxKaan») >,

Koncturynuss Poccuiickoin @enepanin periaMeHTUPYET PABHOIIPABUE HHO-
CTPaHHBIX IpaXkJAaH W rpaxiaaH Poccuu, UCKIIFOYEHUS COCTABIAIOT CIIy4yad, yCTa-
HOBJICHHBIC (peepaIbHbIM 3aKOHOM HJIH MEKTyHApOIHBIM TOTOBOpOM Poccuiickoit
denepanun (9acts 3 crarey 62)'°7. AHanorndHas mo3WIMs O TAPAHTUM IIPAB UHO-
CTpaHHbIX rpaxkaaH ycraHoBiieHa KonctutyunonneiM CynoM Poccuiickoit dene-
parmu B IToctanoBnennu ot 17.02.1998 Ne 6-111%8,

Kpome TOro, KOHCTUTYLHOHHBIC TMIOJIOKEHUSI OIPEACTSIOT O00s3aHHOCTD
Halle CTpaHbl COOMIOAATH IpaBa U CBOOOAbl MHOCTPAHHBIX IPaXK/IaH MPU BEACHUU
YTOJIOBHOI'O CyI0npou3BojcTBa (crtateu 15, 17, 18).

PaccmoTpriM OCHOBHBIE HOPMBI Y TOJIOBHO-IIPOLECCYAIBbHOTO Koaekca Poc-
cuiicko Denepannu, PETIAMEHTHPYIOIIME MPOLECCYATbHOE IOJIOKEHUE HWHO-
CTpPaHHBIX IPaXKJaH:

— CcTaThsl 3 PErjJaMeHTHUPYET JEHCTBHE YrOJIOBHO-IPOLECCYaTbHOIO 3aKOHA
B OTHOILIEHWM WHOCTPAHHBIX TPAKJAaH M JUIl 0e3 Tpa)xxAaHCTBa, B OCOOCHHOCTHU
4acTh 3 MpUMEHSET UCKIIOYSHHs B OTHOLICHHUH JIULI, 00JIaAAI0IINUX ONPEeICHHBIM

153 Emuxun A.JO., Mummn A.B. Jlonpoc moTepreBIero, CBUAETENs MO TICEBIOHUMOM B J0CY-
ICOHOM M CyJIcOHOM MPOM3BOACTBAX (YrOJIOBHO-IIPOLECCYATbHBIC U KPUMHHATHUCTUYCCKUE aCIEKThI) //
Bectnuk  Yiamyprckoro  yHuBepcutera. Cepus OkoHomMuka u  mpaso. 2019. T. 29.
Ne 4. C. 480-486.

154 Emuxun A.1O. TToBBIIIEHHE YTONOBHO-NPABOBON 3alMIEHHOCTH MMYIIECTBEHHBIX M HMHBIX
mpae notepnesiiero // Cospemennoe mmpaso. 2014. Ne 6. C. 110-113.

155 Enuxun AO. MHCTHTYT G€30MaCHOCTH YYaCTHUKOB YTOJIOBHOTO TPOIECCA: CPABHUTENLHBIN
aHaJIM3 3aKOHOJATEIbCTBA 3apyOeKHBIX cTpaH // AKTyalbHbBIe TPoOJIeMbl SKOHOMHKH U TipaBa. 2008. Ne 1.
C. 139-145.

156
17.11.2024).

157 Koncrurynus Poccuiickoii ®enepanun: [DnekTpoHHEIH pecypce] — JlocTyn U3 cIipaB.-IpaBoBOii
cucreMbl «Koncynprantllmocy (mara oopamenus 17.11.2024).

158 Tocranosnenne Koncturynuonnoro Cyna Poccuiickoit ®enepamun ot 17.02.1998 Ne 6-I1:
[DnexTponubI pecypc] — JocTym u3 crpas.-nipaBoBoii cuctemsl «Koncynprantllmoc» (maTa obparieHms
17.11.2024).

OnexkTpoHHBI  pecypc  https://www.consultant.ru/document/cons  (mata  oOpalueHHA:
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CTaTycoM (MMMYHHUTETOM), BCE JACHCTBUS B YACTU PACCIIEIOBAHMS MTPOBOJATCS MIPU
COTJIACHM MHOCTPAHHOT'O TOCYapCTBa;

— 4acTh 3 cTartbd 12 CONEpPKUT MOJOKEHUE O TOM, YTO MHOCTPAHHBIE TPAK-
JlaHE MPUBJIEKAIOTCS K YTOJIOBHOM OTBETCTBEHHOCTH HA TEPPUTOPHUM HAIIEH CTpa-
HbI, B ClIy4yasix HaJIM4YMs MEXAYHAPOIAHBIX COIVIAIIEHUN MO YKa3aHHOMY BOIIPOCY
Y €CIIM OHM €Il HE ObLIN OCYKIEHBI APYTUM TOCYAapCTBOM >,

Cnenyer Takke OTMETUTh HEMAJOBAaKHOE IMOJIOKEHUE YacTu 2 crartbu 13
VYronoBHoro xonekca Poccuiickonn ®enepanun, cOrinacHO KOTOPOMY IPELyCMOT-
pPEHa BO3MOYKHOCTh BBIJAYM TAaKUX JUI MHOCTPAHHOMY TOCYIJApCTBY B COOTBET-
CTBUU C MEXAYHAPOJAHBIM JOTOBOPOM.

ITocranoBnenune BepxoBHoro Cypa Poccuiickoii @epepamuun ot 14 wuroHs
2015 1. Ne 11 «O npakTuke pacCMOTPEHHMsI CyAaMH BOIIPOCOB, CBSI3aHHBIX C BblIAaYeil
T JJIs1 YTOJIOBHOTO TIPECIIE0BAHUS WIIM UCTIOJHEHUS IPUTOBOPA, a TAKXKE Mepeia-
yel JIMIL I OTOBIBAHKS HAaKa3aHUs 1yOIupyeT BhIIEHA3BaHHOE MojtoxkeHue' %,

Takum 00pazom, Kpyr HOPM, PErJaMEHTUPYIOIIMX MOJIOXKEHUE NHOCTPAHHBIX
IPaXIaH, COBEPIIMBIIMX IPECTYIUIEHUE, B YIOJOBHOM 3aKOHOJATENIbCTBE JOCTa-
TOYHO OrpaHu4eH. boyee Toro, MpakTUYECKH €IMHCTBEHHBIM OCHOBAHHEM JKCTpa-
JWLUY SIBJISIETCS HATMYUE MEXAYHAPOIHOrO coryameHust Mmexay Poccuen u rocy-
JApCTBOM, TPa)XXIaHUHOM KOTOPOIO SBIJIAETCS JIMLIO, COBEPIIMBILEE YTOJOBHO-
HaKa3zyeMmoe JesHUE.

N3-3a orcyrcTBus rpaxaancTBa Poccurickon denepannu, MECTa PETUCTPALIAU
HA TEPPUTOPUU CTPAHBI U MOCTOSHHOTO MECTa pabOThI OCIOKHAETCS MPOLIECC MPH-
BJICYEHUST MHOCTPAHHOIO TPaKJaHWHA K YTOJOBHOM OTBETCTBEHHOCTH, a TAaKKE
Ha3HAYEHUs HAKA3aHUS CyJOM.

Kpome toro, nanexko He co BceMu cTtpaHamu mupa Poccuiickoit @enepanueit
3aKJTIOYEHBI MEXTYHAPOIHBIE JOTOBOPHI B paccMmarpuBaemont cepe. [lepeuens pa-
TUQUIIMPOBAHHBIX MEXIYHAPOJIHBIX JOTOBOPOB, 3aKitOYeHHBbIX Poccuiickoit De-
Jepanueil ¢ MHOCTPaHHBIMU TOCY/IapCTBaMH, a TAKXKE JIOTOBOPOB 00 3KCTPaTUIINH
ABJSIETCSA HEMHOTOUYUCIIEHHBIM.

MunuctepctBom toctuiiun Poccuiickoit deneparnuu onyoankoBan [lepedeHn
MEXIYHAPOIHBIX NOroBOpoB Poccuiickon Penepannu mo BOMpocaM MpaBOBOM I10-
MOIIIH, BBIJIAYH U TIepeaaye JUIl, OCY>KICHHBIX K JIMIIIEHUIO CBOOO b, B HacTosmIee

159 VronoHo-npoueccyanbHbiil kKogeke Poccuiickoit ®enepamuu: [Dnekrporusiii pecype] — Jo-
CTYTI U3 CTIpaB.-TipaBoBoii cucteMbl «Koncymprantllmrocy (mara obpamenus 17.11.2024).

160 TTocranosnenne Bepxosroro Cyna Poccniickoit @enepauun ot 14.06.2015 Ne 11 «O npakTuke
paccMOTpeHus! CyaMu BOIIPOCOB, CBSI3aHHBIX C BBIAAYCH JUII IS YTOJIOBHOTO IMPECIICIOBAHUS MU HC-
TIOJTHEHMSI TIPUTOBOPA, a TakXKe Tepemadeil jaul i oTOBIBaHUS HaKa3aHMs»: [DJIEKTPOHHBIN pecypc| —
Joctym u3 crpaB.-paBoBoit cuctembl «KoucymsrantlImroc» (mata oopamenus 15.11.2024).
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BpEMsI KOJIMYECTBO MHOTOCTOPOHHUX JOTOBOPOB cocTaBisieT — 20, AeHCTBYIOMIUX
JIByCTOPOHHMX J0roBopoB — 96'%!. Tak, paruduuupoBanbl KOHCYJIbCKHE KOHBEH-
IIUU C TaKUMU cTpaHamu, kak Anbanud, bonrapus, Kyba, Uunus; patudunupona-
HBI MEKIYHApOAHBIE JOTOBOPHI ¢ rocyaapcrBamu: Kump, Ucnanuen, Upanom, Ku-
TaeM. Ho B OCHOBHOM, yKa3aHHbIE MEXIYHAPOJHbIE COTJAIICHHS 3aKJIIOUEHbI
co ctpanamu OmmkHero 3apyoexns 1 CHI'. HeratuBnast TeHneHnust B 0003Ha4YCH-
HBIX Bonpocax HaOmonaercs ¢ CoenunennbiMu Llltatamu AMepuku.

Hpyroii npoGneMoit sBiseTca «Cyab0a» WHOCTPAHHOTO TpakIaHWHA, COBEP-
MIMBIIETO NMPECTYIJIEHUE HAa TEPPUTOPUU CTOPOHHErO rOCYJapCTBa, TPaXKIaHUHOM
KOTOPOI'O OH HE SIBJISIETCS, B OTHOLIEHUH IpakJIaHnHa Poccuu WM NpoTUB UHTEpE-
COB rocyapcTBa (Hanpumep, kubeprpectymienue). B TakoMm cinydae 3a4acTyro Bo-
IIPOC NEPENAYN 3TOTO JIMIA JUIsl YTOJIOBHOTO MPECIIEI0BAHNS B COOTBETCTBYIOIIYIO
CTpaHy peIllaeTcsi Ha OCHOBAHMM MEXIyHApOJHBIX corjameHuil. OTeyecTBEeHHOE
3aKOHOJIATEIbCTBO HE 3aKPEIUIIET MOJOKEHH O MPAaBOBOM CTaTyCe, METOJUKE
U TaKTUKE BEJIEHUS CIICJICTBEHHbIX JEHCTBUMN, peajau3alud Mep Oe30IMacHOCTH
B OTHOILIEHUH TAKOI'O JIMIA B CIIy4ae, €CIH MEXKIY CTpaHAMU OTCYTCTBYET MEXIY-
HapoJHBIN qoroBop. Takxke, B paccMaTpUBaeMOM CIy4yae OCTAETCs HE SCHBIM POJIb
CJIEICTBEHHBIX OpPraHOB CTpPaHbl, HA TEPPUTOPUU KOTOPOM HAXOIUTCS WHOCTPAH-
HBIM TpaXKJIaHUH B MOMEHT, KOI/la OH OOpeTaeT CTaTyC MOJ03PEeBAEMOr0 U KaKuM
CHI0COO0M eMy JOJIKHO OBbITh MPEIbSBICHO OOBUHEHHE CIIEICTBEHHBIMU OpraHaMu
Poccuiickoii @eaepannn. Kakue opransl U ¢ y4acTHEM KaKHX JIMI[ OCYIIECTBIISIOT
CJIEICTBEHHBIC JEHCTBUS A0 MPEIbSBICHUS OOBUHEHUS, C KAKOH «CTOPOHBD» AOJ-
KEH IPUHUMATh YYaCTUE aJBOKAT-3alUTHUK?

C 1enpro yperyJampoBaHMs pacCMAaTPUBAEMBIX MEXITYHAPOIHBIX OTHOIIECHHUI U
yCTaHOBJICHUsI OajlaHca COOJIOJICHUsI MPaB IMOJI03PEBAEMbIX (OOBUHIEMBIX) HWHO-
CTPAHHBIX T'PAXJAaH CTPaH, KOTOPBIE B HACTOALLEE BPEMS HE UMEIOT MEXKIyHApO-
HBIX coryiamieHud ¢ Poccuel mo Bompocy BelleHHsI YTOJIOBHOTO IPECieI0OBaHMUS,
HEOOXOJUMO YCOBEpPILIEHCTBOBaTh 3aKOHOAATEIbHbIC TMOJOXKEHHUS YTOJIOBHO-
IpoLEeCCyaIbHOrO Kojekca Poccuiickon denepanyu B 4aCTU YCTaHOBJICHUS TapaH-
TUN obecrieueHust 0€30MMaCHOCTH M COOTIOCHUS TIPaB TAKUX JIHIL.

BrleykazaHHoe MCXOAsS M3 HAJIMYECTBYIOIIEH CHEU(PUKH MEXTYHAPOIHBIX
MPaBOOTHOLICHUI CBUETEILCTBYET O HEOOXOAMMOCTH 0003HAYEHUSI MHOCTPAHHO-
ro rpakKJaHWHA KaK YYaCTHHKA YTOJIOBHOT'O CYJONPOMU3BOJACTBA, UMEIOIIETO OCO-
ObIil cTaTyc, 0coOyI0 KaTeropuio B YTOJIOBHOM CYyIONpPOM3BOACTBE. B Bumy dero,

161 JnekrponnbIii pecype https://minjust.gov.ru/ru/pages/perechen-mezhdunarodnyh/ (mara o6pa-
menus 17.11.2024).
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HOPMBI OT€UYECTBEHHOTO 3aKOHOJATENIbCTBA B LIEJIOM, M1 B YACTHOCTH KacCaroIIUecs
oOecrieueHus JTMIHOCTH B YTOJIOBHOM CYAOMPOU3BOJICTBE, TOJDKHBI COJEPKATh OC-
HOBBI, XapaKTEPU3YIOUIUE YKA3aHHYIO CIIEU(PUKY .

B yronoBHo-nponeccyaasbHOM 3aKOHOJATEIBCTBE CPEIM HOPM, KacaroIIUXCS
Mep obecrieueHHs] 0€30MaCHOCTH YYaCTHUKOB YTOJIOBHOTO CYAONPOU3BOJICTBA, HE
YIOMHUHAETCS O Crien(rKe MPUMEHEHUS YKa3aHHBIX MEp MO OTHOIICHUIO K WHO-
CTPAHHBIM I'PAXKJaHAM KaK OCOOBIM KaTErOpUsIM YYaCTHUKOB MPOIECCa.

Od4eBUIHBIM MPUMEPOM PeaTU3aINi TIpaB U obecreueHns 0€30MacHOCTH JIH-
11a, B OTHOILIEHUHU KOTOPOT'O HA4YaTO BEJEHUE YTOJIOBHOTO MpeciaeA0oBaHUs, SIBIISET-
Csl TIOJIOKEHHEe 00 00eCIeYeHUH MOI03PEeBaeMOMY U OOBUHSIEMOMY IIpaBa Ha 3allly-
Ty, 3aKpEIUIEHHOE B cTaThe 16 YToJ0BHO-IpolecCCyalbHOTO Kojiekca Poccuiickoi
Oenepanun. KimtoueBoli ¢urypoit B o0ecredeHur mpaB mo03peBaeMoro (0OBHUHSI-
€MOT0) B YrOJIOBHOM IPOIIECCE SIBISETCS alBOKAaT-3alUTHUK. OH peanu3yeT BbI-
MOJIHEHHE (DYHKIIMH 3aIUTHl OOBUHAEMOTO OT MPEAbSIBICHHOTO OOBUHEHUS TTyTEM
Pa3bACHEHHS €ro IPaB, OCYIIECTBISET «KOHTPOJIb» COOJIIOACHUS €ro IMpaB Ha BCEX
CTaAMsIX YTOJIOBHOTO TPOIlecca, SBISETCS TapaHTOM OOECTeUEHHs MpaB MOI03pe-
BaeMoro (0OOBHHSIEMOTIO).

Kpome TOro, 3aKkoHOAATEILCTBO COJEPKUT PAJl MOJOKEHUNA O MPUMEHEHUU
Mep 6€30IaCHOCTH B OTHOIIEHUH YYACTHUKOB YTOJIOBHOTO CYJONPOU3BOJICTBA, KaK
HaIrpuMep, MOJIOKEHHE 0 Mepax 0e30MacHOCTH, MPUMEHSEMBIX B OTHOIICHUH II0-
J03pEBAEMOTO MJIM OOBUHSIEMOTO, C KOTOPHIM 3aKIIOYEHO J10CY1€0HOE COrjlalieHne
0 coTpyaHuyecTBe, 3aKkpemieHHoe B ctatbe 317.9 VIIK P®, nyukr 17 Iloctanos-
nenusi [Inenyma BepxoBHoro cyaa Poccuiickoir @enepanmu Ne 16 oT 28 uroHA
2012 roga 0 MpUMEHEHWU B OTHOUIECHUHU JIMIIA, 3aKJIIOUHMBIIErO COTJALICHUE, JIIO-
OBbIX Mep 3alIUThl B Clydyae Halu4us yrpo3el ero Oe3omacHoctu. [lepeduenn mep
0€30MaCHOCTH YCTAaHOBJICH OTICIHHBIM MPABOBHIM akTOM — DeepabHBIM 3aKOHOM
oT 20 aBrycra 2004 roga Ne 119-®3 «O rocyaapCTBEHHOH 3alUTE MOTEPIIECBIINX,
CBUJIETEJIEM M HWHBIX YYaCTHUKOB YTOJOBHOTO CYJONPOU3BOJCTBA» B CTaThe 6.
BmecTe ¢ TeM, ykazaHHbIE MOJIOKEHHSI HE COJEpX AT YIOMUHAHUA 00 OCOOEHHO-
CTSIX 3aIIUTHI TIPaB ¥ MPUMEHEHUSI Mep 0€30MacHOCTH B OTHOIIICHUH WHOCTPAHHBIX
IpaKJIaH.

B nenowm, rmaBa YIIK PO, nocsimieHHast BOmpocaM 3aKITI0UeHUs JOCY1e0HOTO
COTJIAIICHMS O COTPY/IHUYECTBE, HYK/IaeTCA B psijic U3MEHEHUM, B TOM YHUCJIE, B Ya-
CTH cHenuUKN METOJIUK peaTn3allii MPOIECCOB 3aKIIOUEHUS U TPUMEHEHUS CO-
[JIAlEHUs ¢ MHOCTPaHHBIM TpakJAaHUHOM. boijee Toro, mosjiokeHusi craTeil yka-
3aHHOU TJIaBbI HE COAEpPKAT MPSIMOI0 YIIOMHHAHUS Ha BO3MOKHOCTh 3aKIHOUYCHUS
J0CYJI€OHOTO COTJIALIEHUS C JUI[aMHU, KOTOpbIe HE 00JIa/Ial0T CTaTyCOM I'paKIaHu-
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Ha Hamed crpanbl. [IpaBonmpuMeHHUTENb TMIOTETHYECKU IMPEAINOoJaraeT Hajauyue
TaKOl BO3MOXKHOCTHU UCXOAs U3 conepxanus ctatbu 3 YIIK PO o pacnpocrpane-
HUM JISHCTBHS 3aKOHA HAa MHOCTPAHHBIX IpakKAaH. B 3Tol cBsA3M, MpencTaBiseTcs
JIOTHYHBIM B3aMMOJCHCTBUE CIIEJICTBEHHBIX OPTaHOB C TOCYAapCTBOM, TPaKIaHH-
HOM KOTOPOTO SIBJII€TCS JIUIO, UYIIee Ha COTPYTHHUYECTBO, B TOM YHCIIE B BOIIPO-
cax obecrniedyeHus: 6€30MacCHOCTU yKa3zaHHOTO JHIa. [I0CKOIbKY MHBIM y4acTHUKaM
NPECTYIJICHUS 3a49acTyI0 U3BECTHO O TOM, KTO UMEHHO U3 MX YHCJIa HaMEpeBaeTCs
3aKIIOYHTH COMVIANIEHUE O COTPYAHMYECTBE 2, B TAKOM Cllydae BO3MOYKHO MPUME-
HeHHe Mep 0e30MacHOCTH, PErIaMEHTUPOBAHHBIX (eepaibHbIM 3aKOHOM, K MHO-
CTpaHHOMY TpakaaHuHy. [lomaraem, 4To B3aMMOJAEWCTBUE C MHOCTPAHHBIM TOCY-
JapCTBOM IO paccMaTpUBAEMOMY BOIPOCY MOKET ChIrpaTh MPUBHECTH IOJIOXKHU-
TEJIBHBIA BKJIAJ KaK U PACCIIeOBAHUS MPECTYIUICHUS B [IEJIOM, TaK U JUIs JIHIIA,
COTPYAHUYAIOILIETO CO CIEACTBUEM, B YACTHOCTH.

[TpencraBnsieTcs, 4TO MEIECOOOPA3HBIM SIBISIETCS 3aKPEIUICHUE ITOJIOKEHUIH
B OT€YECTBEHHOM 3aKOHOAATEIbCTBE O BO3MOXKHOCTH NPUBJICUEHHS aJBOKaTa-
3alIUTHUKA CTPaHBI, TPAXKIAHUHOM KOTOPOTO SIBJISIETCS JIMIIO, COBEPIIMBIIEE Tpe-
CTYIUIEHHE, O B3aUMOJICHCTBUU CIICACTBEHHBIX OPTraHOB C MHOCTPAHHBIM TOCyAap-
CTBOM I10 BOTIPOCAM IMPUMEHEHHUsSI Mep 0€30MacHOCTH K MHOCTPAHHBIM Ipa)kIaHaM,
TaKUX Kak, HalpUMep, MepeceeHne Ha JPYroe MECTO >KUTENbCTBA, 3aMEeHa JOKY-
MEHTOB, U3MEHEHNE BHEIIHOCTH 3alUINAeMOro JINIA, BpeMEHHOE TTOMEIICHUE 3a-
MIMIIAeMOT0 JIMlia B 0e30IacCHOE MECTO B cilyyae 3aKJIIOYEHHUS UMHU J0CYy/IeOHOTO
COTJIAIICHUS O COTPYAHHYECTBE JTHOO B MHBIX CIydasiX.

Kpome Toro, oredecTBeHHOE 3aKOHO/IATENBCTBO HYXKAAETCS B COBEPILIEHCTBO-
BaHUM B BOIPOCAX PErJIAMEHTAIMU OOIIMX OCHOBAaHWU W TMOPSIKa BBIJAYN WHO-
CTPAHHOTO TPAKIAHWHA TS MIPUBJICUYCHUS K YTOJIOBHOW OTBETCTBEHHOCTH B Opra-
HBl YTOJIOBHOTO TPECIICOBAHUS CTPaHbl, TPAXKIAHHHOM KOTOPOH OH SBISIETCS,
B CJlydae OTCYTCTBHUS MEXIyHAPOJHBIX COTJIAIICHUH, ONMPEICIISIONINX PacCMaTpu-
BaeMbI€ aCIIeKTHI.

Takum 00pa3oM, HHCTUTYT OE30MACHOCTH JIMYHOCTH B YTOJOBHOM CYJIOTIPO-
U3BOJICTBE MPUMEHHUTEIHHO K HWHOCTPAHHBIM TpakJaHaM B HACTOSIIEEC BPEeMs
HY’KJAaeTCSl B COBEPIIICHCTBOBAHNHU, HCKOPECHCHHH TIPOOCIIOB B MPABOBOM PETYJIHU-

POBAaHUM Y MPAKTHYECKOM MPUMEHEHUH MPOIECCYyaTbHBIX HHCTPYMEHTOB COOJIIO-

162 Tlonaxosa .M. OcHOBaHMS M HOPSAOK NPEKPAICHHs IEHCTBUS J0CYAeOHOrO COTNIAICHHUS
0 COTPYIHHUYECTBE Ha CTaIMSIX YroJIOBHOTO Tporecca Poccuiickoit denmepariu: aBropedepar muccepra-
LMY Ha COMCKAaHHUE YYEHOH CTeNeHW KaHIuaaTa IOpUAMYECKUX HAyK: CHEHUANbHOCTH 5.1.4 — yromoBHO-
rnpaBoBbie Hayku / [lonskoBa Upuna Uropeena. — Kazans, 2024. — 38 c.
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JIGHUs TIpaB Julla, HE 00jajaromiero rpaxiaanctBoMm Poccuiickoit denepaiuu,
B OTHOIIIEHUU KOTOPOI'O BEJETCS YrojoBHOE IpeciienoBanue. OcoOyro 3HA4M-
MOCTh paccMaTpuBaeMasi mpobiieMa mpuoOpeTaeT B COBPEMEHHBIX YCJIOBHUAX y4a-
CTUBIIIUXCS MPECTYIHBIX JCSTHUN B MUTPAITMOHHON cpelie, YTO TpeOyeT cepbe3HbIX
MPABOBBIX PEIICHUU.

bubauorpadus:

l. Konctutynusa Poccuiickoit @eneparnuu: [DnekTpoHHbld pecype] — Ho-
CTyn u3 chpaB.-ipaBoBoi cuctembl «Koncynprantllmoc» (nmata oOpaieHus
17.11.2024).

2. VYronoBHO-TIpoleCCYalIbHBIN KoJeKCc Poccuiickoit ®epepauuu: [Inek-
TpoHHBIN pecypc] — octyn u3 crnpas.-ipaBoBoil cuctemsl «KoncynpTanTlmocy
(mata obOpamenus 17.11.2024).

3. IlocranoBnenue BepxoBHoro Cynma Poccuiickoii ®enepauuu OT
14.06.2015 Ne 11 «O mpakTuke pacCMOTPEHHSI CyJaMH BOIPOCOB, CBSI3aHHBIX
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ON THE DIFFERENCE BETWEEN COMPUTER TECHNOLOGY
SEARCH AND COMPUTER SEARCH

Romanova G.V., Candidate of Law, Associate Professor of the Department
of Criminal Procedure and Criminalistics at the Kazan Institute (Branch) of the
Russian State University of Justice (RPA of the Ministry of Justice of Russia), Ka-
zan. Email: ggg341@yandex.ru

AHnHoTanus. B HacTodIel craTbe paccMaTpUBAIOTCS BONPOCHI pa3rpaHuye-
HUsL OOBICKA CPEAICTB KOMIBIOTEPHON TEXHUKH U OObICKA B KOMIIBIOTEPHBIX CETSX.
AHanu3upyeTcsl YrojJoBHO-IPOIECCYaIbHOE 3aKOHOAATEIbCTBO, MU3Yy4aeTCs OIBIT
IIPOBEJCHUS JAHHBIX CJIEACTBEHHBIX JEUCTBUM C YYETOM COBPEMEHHOM IPAKTUKH
pacclieJJoBaHHUsI.

KitoueBbie cioBa: KOMMBIOTEpHAS TEXHHKA, WHGOpPMAIMs, KOMITbIOTEpHAs
CeTb, KHOEpHpeCTyIIEHUE, pacciieJOBaHHE.

Abstract. This article discusses the issues of distinguishing between the search
of computer equipment and the search of computer networks. It analyzes the crimi-
nal procedure legislation and examines the experience of conducting these investi-
gative actions, taking into account modern investigative practices.

Keywords: computer technology, information, computer network, cybercrime,
investigation.

Ha coBpeMenHoM 3Tamne oHOM U3 HanOosiee aKTyalbHBIX MPOOJIEM SIBISIETCS
HpoBe/ieHUEe OObICKAa B KOMIIBIOTEPHBIX CETSX, B UX IIMPOKOM MOHUMaHHUU (MHAYe
roBOpsi, B KUOEPIPOCTPAHCTBE), pErjaMeHTallsi KOTOPOTO BBIXOAHUT 33 PaMKH
VIIK PO.

OO1enpu3HaHHBIM OIpEIEeTICHUEM OOBICKa SIBISIETCS ONpeeTeHNue, IpeaCcTaB-
JICHHOE B IOPUAMYECKOI JInTeparype, 4To 0ObICK — 3TO CJIEJCTBEHHOE ACHCTBHE, CO-
CTOsIIIIEe B MPUHYIUTEIHHOM OOCIEIOBAaHUM JIMILI, TIOMEIIEHUH, YYaCTKOB MECTHO-
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CTU, TPAHCHOPTHBIX CPEACTB, B IIETSIX OTBHICKAHHS OOBEKTOB, MMEIOUIMX 3HAYCHHUE
U1 pacClIen0BaHus PECTYILIEHNS U CYA€0HOr0 pa3oMpaTeNLCTBa 1o Aemy o2,

[IpencraBneHHOE OIpeeNeHne HyK/AaeTCs B JOMOTHEHNUH, TIOCKOJIBKY CBOJIUT
JOIyCTUMOCTh OOBICKA MCKIIOYUTENIBHOTO K MOMEIICHUSAM, COOPY>KEHUSIM, y4acT-
KaM MECTHOCTH U OTJEJbHBIM IpaxkaaHaMm. [lojgaraem, 4To B COBpeMEHHBIX peau-
X OOBICK MOKET OBITh U B 00JIACTH KOMIIBIOTEPHOI TEXHUKU, KAK HEMaTepUaIbHO-
ro MPOCTPAHCTBA, XPAHALIETO MHOXKECTBO HEOOXOIUMOMN ISl pacciieJOBaHuUs yIro-
JOBHBIX Jen nHpopmauuu. B mogasisioniemM uncie JOKTPUHAIBHBIX UCTOYHHKOB
OOBICK KOMIIBIOTEPHBIX ceTell He ymomuHaercs. MccienoBarend B TOYHOM COOT-
BercTBUU ¢ YIIK P® roopst numis 00 00bICKe MOMEIIEHUH, Y4aCTKOB MECTHOCTH,
TpPaHCHOPTa, TpaXKlaH, TPYNOB C LEIbI0O OOHAPYKEHUS U H3BATUS IMPEIMETOB,
MMEIOIINX 3HaYeHUe JUIs paccienoBanus. B To jxe BpemMs UMEHHO KHOepIpecTy-
JICHUS SBISIOTCS CaMbIMU OBICTPOPACTYIIMMHU MPECTYIUICHUSIMH TI0 CPAaBHEHHIO
¢ apyrumu: 1o nanHsiM MBJI Poccnn mpaktudeckn Kakaoe 4eTBEPTOE IPECTYII-
JIEHHME COBEPIIAETCS ¢ UCnoib3oBanneM U T-TexHonoruii u BeIpociio B 1,5 paza!s,

CogepiieHue KUOEPNIPECTYIIICHUM MPOUCXOIUT C UCHOIB30BAaHUEM KOMIIBIO-
TEPHBIX YCTPOMCTB, T.€. KOMIUIEKCA TEXHHUYECKUX CPEACTB, BKIIOYAIOLIUX MpoLIec-
COp, YCTPOWCTBO XpaHEHUS YMPAaBISAIOIIUX MPOTrpamMM U JaHHBIX, HEOOXOJUMBIX
IJISL peaju3aluy IpoleccopoM ero LeneBbIX (yHKIMA, obopyaoBanus. [lpu stom
XpaHEHHE KOMIBIOTEPHON MHGOPMAINK, HECMOTPSI Ha HEOOXOAMMOCTh (PUKCAIUH
Ha DJIEKTPOHHOM YCTPOWCTBE, HE CBUIETEILCTBYET O TOM, YTO JOCTYIl K TaKOW WMH-
¢dbopMaruu BO3MOKHO MOJTYYUTh UCKIIIOUUTENBHO B MaMITH KOHKPETHOTO YCTpOii-
CTBa, IIOCKOJIbKY MPAKTUYECKU Ka)J10€ KOMIBIOTEPHOE YCTPOMCTBO UMEET JOCTYII
K KHOEpIPOCTPaHCTBY, BHIPAXKEHHOMY B JOCTYIE K MOMCKOBBIM CHCTEMaM, JJIEK-
TPOHHBIM [TOYTaM U MHOTOMY Apyromy. Tak Ha Ka)XJI0M KOMIIbIOTEpE MOJIb30BaTe-
JM yCTaHABIMBAIOT aKKAyHTHl 3JIEKTPOHHOM MOYTHI, COI[MANIbHBIX CeTel, pabounx
aKKayHTOB, CUCTEM 3JIEKTPOHHOTO JOKYMEHTOOOOpPOTa M MHOTOE€ Apyroe. YKa3aH-
HBbIE MIPOCTPAHCTBA MOTYT OBITH CBS3aHBI MEXIy COOOHM, OJHAKO KaKI0€ W3 HUX
XpaHHUT Ty WIK UHYIO0 HH(popMaruio o nmonb3osarene. [Ipu stom nndopmarus, pas-
MernieHHas B cetu «HTepHeT», ocTaeTcsl JerKoJOCTyTHON B T€UEHUU HEOIpe/e-
JICHHOTO, IPAKTHYECKHA HEOTPAHUYECHHOTO BPEMEHH.

B cnydasx, korma mpoucXoQuT MOMCK HMH(GOpPMAIMK, XpaHsIIIEHCs B ompese-
JICHHOU TaMSTH KOHKPETHOTO KOMITBIOTEPA, CIIEYeT TOBOPUTH 00 0OBICKE Cpe/icTBa

163 KpumuHanmicTHKa: KOHCIEKT Jekumit: yue6. mocobue / B.IL. JlaBpos, P.P. Paxmarymmm,
B.U. Pomanog, A .H. Illamumog. [Tox o6m1. pen. B.I1. JlaBposa. — M.: IIpocnekt. 2025. — C. 117.

164 Ypcno kubeprpectymienuii Poccuu // [Dn. pecype] URL:https:/www.tadviser.ru.index.php /
craths: Yncnmo kubeprpecTyenuit B Poccun (mata obpamenus: 02.02.2022).
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KOMIIBIOTEPHON TeXHUKU. B 1aHHOM cilydyae 0OBbICK MPOU3BOJUTCS B LENISIX OOHApY-
KEHHUSI Ha MAaTEPUATBHOM KOMITBIOTEPHOM HOcHTeNE (DaiiyioB, OATOTOBICHHBIX HA
TaKOM HOCHTEJIE, TIOJYUYEHHBIX C JIPYTOro KOMIbIOTEPA WM CKAaHUPOBAHHBIX C OY-
MaKHBIX HOCUTENEH, U XPAHSIIHNXCA B MaMSITH KOHKPETHOTO YCTPOMCTBA.

IIpoBenenne Takoro oObICKa MO CBOEH CyTH MOAMAFaeT MOJ JCHCTBHUE CT.
182 VIIK P®, nockoabky orpaHuuuBaercs (aiaamMu, XpaHsIIIUMHUCS HA KOHKPET-
HOM KOMIIBIOTEpPE, PACIIOJNIOKEHHOM B oOlpeaeneHHoM Mecte. IIpu aTtom Takoit
00BICK MPOU3BOAUTCS HA Tepputopun Poccuiickoit denepaiuu, 4To COOTBETCTBY-
er cT. 1, 2 YIIK P® nockoyibKy AEHCTBHE YTOJOBHO-MPOILECCYATBLHOTO 3aKOHA B
MIPOCTPAHCTBE ompeenseTcs Pu3nuecKuMyu MaTepruaaIbHBIMU TPAHUIIAMU WA JIH-
1IOM, KOTOpPOE CYIIECTBYET B MaTepuajbHOM MHpe. B cBoio ouepenn crenuduka
KOMIIBIOTEPHBIX CETEH 3aKJII0YAeTCAd B COCAUHEHUU JMHUSIMU CBS3U MHOXKECTBA
KOMIIBIOTEPOB, pa0OTAIOMIMX TMOJl YNPABICHUEM CHEIUAIBLHOIO MPOrpaMMHOIO
o0OecreueHusl.

CrnenoBaTenbHO, Yepe3 OJUH KOMITBIOTEP MOKHO MOJIYYUTh JOCTYI K UH(MOP-
Malll¥, XPaHAIIECHCs HA HOCUTENSIX, PACIIONIOKEHHBIX HE TOJIBKO B paMKaX OJHOTO
MOMEIICHUS WM TIPEANPUSATHS, HO U PACIOJIOKEHHBIX Ha OOJIBIIIOM PAaCCTOSHUHU.
Hanpumep, npu uccineoBaHUM U3BATOIO KOMIIBIOTEPA MOKHO MOJYYUTh JOCTYM
HE TOJIbKO K MH(OpMAIUU, KOTOpass XPaHUTCS HEMOCPEICTBEHHO B MaMSTH DJICK-
TPOHHOTO YCTPOMCTBA, HO U K MH(pOPMAIIUU, KOTOpasi PacIoyiokKeHa Ha cepBepax
yAaJICHHBIX, HAIPUMED, B «00J1aKe» UMU COLMANIbHBIX ceTel. B TakoMm ciydae YIIK
P® ocrtaBnser OTKPHITHIM BOIIPOC O BO3MOXKHOCTH OOBICKA B KOMITBIOTEPHBIX Ce-
TSX, €CJIM OHU HAXOJSTCS 3a MpejieslaMi OOBICKMBAEMbIX TTOMEIICHUH.

OcoObIii MHTEpEC MpeACTaBIseT OOBICK OOJIAYHBIX CEPBHCOB M TEXHOJIOTHM
(manpumep, Microsoft OneDrive, Google Jluck, Telekom MasentaCLOUD, Strato
HiDrave, 10NDS HiDrive, Amazon Drive), couanbHbIX ceTel, KOTOpbIe B HACTO-
s1Iee BpeMs SIBJISIOTCS OJTHUM U3 HanboJiee yI00HBIX CIIOCOOOB XpaHEHUs U 00pa-
OOTKM JaHHBIX BHE TPEACIIOB CETH, MOCKOJIbKY JIOCTYN K TaKUM XPaHUJIHUIIAM
MOXHO MOJIy4aTh B JIIOOOE BpeMs U MPAKTHUYECKU W3 JIFOOOM Touku mMupa. OJIHAKO
3]1€Ch OCIIOXKHSIET CUTYAITMIO TOT (PaKT, YTO MHOTHUE KOMIIAHUH, MIPEAOCTABIISIOIINE
JOCTYN K «00JIaKy» WJIM COIIMAJIbHBIM CETSAM, 3apErUCTPUPOBAaHHBIM He B Poccuii-
ckoil deaepaluu, B CBSI3U C YEM BO3HHUKAET BOIPOC O JOIYCTUMOCTH OCYIIIECTBIIE-
HUS B UX OTHOIIECHUH CJIEJICTBEHHBIX JICHCTBUU.

B ropuaudeckoit autepatype BOmpoc 00 OmpenesieHnd KUOEpIpOCTpaHCTBA
NOJHUMAJICA. B 4acTHOCTH, 0 HEOOXOAMMOCTH TPAKTOBKUA KUOEPIPOCTPAHCTBA KaK
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001l equHoi TeppuTOpUK 'S, MM 0 HEOOXOAMMOCTH ONpENEIeHHs KUOEpPIpPo-
CTPaHCTBA MCXOJS M3 MECTa COBEPILICHUS MPECTYIUICHHS, HACTYIUICHHS IOCIEN-
CTBHMH OOLIECTBEHHO-0MACHOr0 AesHuA °. OnHaKo K HacTOALIEMY BPEMEHH 000-
3HAYEHHBIN BOIIPOC TAK U HE PELICH.

[TonpITKH yperyiupoBaHUs BOMPOCA OMNpPEACNICHUs IOPUCAUKINUA KUOepmpo-
CTpaHCTBa ObUIM MPEANPUHATHI U Ha MEKIYHAPOJAHOM YpOBHE. Tak B COOTBETCTBUU
¢ KoneHnuueit o mnpecrynmHoctd B cdepe kommnbrorepHoit uHbopmanmu (ETS
Ne 185) ot 23.11.2001, perynupytomieii mIOMUMO APYTUX BOIMPOCOB, MPABO B Psije
ciydaeB 0e€3 corjacus JpPYyroro rocyJapcTBa — y4aCTHHKA MOJy4YaTh YEpPe3 KOMIIb-
IOTEPHYIO0 CUCTEMY Ha CBOEH TEPPUTOPHUM JOCTYN K XPAHSIIUMCS Ha TEPPUTOPUU
OPYTOW CTpaHbl KOMIBIOTEPHBIM JaHHBIM. OgHako ¢ 2008 T. B CBSI3U C MPUHATHEM
pacnopspkenus [Ipesunnenta PO ot 22.03.2008 r. Ne 144-pn Poccusa He siBisieTcs
yyacTHUKOM KOHBEHIIMH, a MOTOMY HE MOXKET MPOU3BOJUTH TPAHCTPAHUYHBIE
CJICJICTBEHHBIC ICUCTBUSL.

Opnako naxe ecau Obl Poccusi patuduipoBaia HazBaHHY0 KOHBEHIMIO, TO
B IIOJIaBJISIIOIIEM YHCIIE CITy4aeB JIJIsl OCYIIECTBICHUS CJICICTBEHHBIX JIEUCTBUN ObLIO
OBl HEOOXOAMMO TOTYYEHUSI COTJIACHS CTPaHbl — y4acTHUKA KOHBEHIMH, YTO HA HAaII
B3IJISI]I, B COBPEMEHHBIX T€OMOUTHUECKUX YCIOBUSX BPST JI OBLTO OCYIIIECTBUMO.

B T0 ke Bpemsi pe3yiabTaToM MHPOBOro NpUHATHS KOHBEHIIMHM MOTJIH OBI
OBITH pa3pabOTKH Ooyiee CTPOro U OoJiee OJHOPOJTHOTO 3aKOHOAATEIHCTBA O KH-
OepIpPeCTYMHOCTH B PA3IUYHBIX CTpaHax, 6osee 3P(HEKTUBHOTO MEKTyHAPOTHOTO
COTPYJHUYECTBA O PACCIEAOBAHUIO U MPUBJICYECHUIO K OTBETCTBEHHOCTH 3a CO-
BEPIIIEHHBIE KUOEPIPECTYTUICHUSI W, B KOHEYHOM PE3yJbTaTe, YCUICHHUE COTPYI-
HAYECTBA MEXIY TOCYIapCTBAMU W YACTHBIMU KOMIIAaHUAMHU. B TO ke Bpems
B JIOKTPUHE HAa OCHOBAaHWHU COBPEMEHHOW CIIEJICTBEHHOM NPAaKTUKH NPU3HAETCS
JOTIYCTUMBIM OCYILIECTBJICHUE 00bICKA KOMIIBIOTEPHBIX CETEU B CIydae TPAKTOBKU
KHOEpIPOCTPAHCTBA B Y3KOM CMbICIIE, KaK 00JIACTU MPUBS3aHHOM K JIHUILYy TTOCPE/-
CTBOM JIaHHBIX, KOTOPBIE MO3BOJSIOT €r0 MACHTU(UIMPOBATH (HApUMED, CETe-
BOM ajipec, AJIEKTPOHHAs MOYTa) MPU HAJIMYKUU JOCTATOUYHBIX CBEJICHUH, YKa3bIBa-
IOIUX Ha TO, YTO MJCHTU(PUKAIIMOHHBIC JAaHHBIE OTHOCSATCSA K JIMILY, COBEPIIUB-
IEMY MPECTYIICHUE.

B To0 ke Bpems cieayeT OTMETUTbh, YTO UIACHTU(UIMPOBATH JUIO HE BCEraa
MIPEACTABIISIETCS. BO3MOKHBIM, IMMOCKOJIBKY 1O CBOCH CyTH UJIEHTU(DUKAIUS TpeOyeT

165 Ancensmuo D.J1. KubepnpocTpaHCTBO B MEXKIyHAPOIHOM 3aKOHOAATENBCTBE: OMPOBEPraeT JIU
pa3BUTHE MHTEPHETA NMPUHIIUAT TEPPUTOPUATLHOCTH B MEXIAYHAPOTHOM mpaBe? // DKOHOMUYECKUE CTpa-
teruu. — 2006. — No 2.

166 Kapramos U.U. «udgpoBele n0Ka3aTeabCTBa» B yIOBHOM npomuecce // LleHTpanbHbli HaydHbIi
BecTHHUK. — 2016. — No 15.
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cOopa MHOXECTBAa KOCBEHHBIX JI0Ka3aTeNbCTB. [Ipy 3TOM Jake KOCBEHHbIE JJOKa3a-
TEIbCTBA HE CMOTYT MOATBEPAUTH, YTO AaKKAYHT ObUI CO3/1aH M MPHUHAJJICKUT KOH-
KPETHOMY JIMILY, IOCKOJIbKY HEJIb35l UCKIIOYUTh CUTYalLMIO, TP KOTOPOH BO3MOXK-
Ha U3/ajeKa u qyOonupoBaHue WH(GOPMALMU B aKKAyHTaX Pa3IUYHbIX COLUATbHBIX
CeTeH, U B 3TOM cllydyae Ja)Ke€ aBTOPOBEAUECKas AKCIEepTU3a HE BCEria MPUBOIUT
K MTOJIOKUTETIbHBIM PE3yJIbTaTaM.

Kax Ham npencraisiercs, 0ObICKOM CPEeICTB KOMITBIOTEPHON TEXHUKH BBICTY-
naeT NOUCK MHPOpMAIUH, XpaHsIIeHcs B OIEpaTUBHON MaMATH KOHKPETHOTO KOM-
NbIOTEPa, MPOU3BOJUMOIN B IENIX OOHApYyX EHUsS HAa KOMIBIOTEPHOM HOCHUTENE
(aiiioB, NOArOTOBICHHBIX HA TaHHOM KOMITBIOTEpE, MOTYYEHHBIX C APYTOro KOM-
MbIOTEPA WU OTCKAHUPOBAHHBIX C OYMa)KHBIX HOCHUTEJICH, XPAHSIIUXCS B MaMSTH
KOHKPETHOI'O yCTPOMCTBa U noamnajaaromero noxa aecreue cr. 182 YIIK PO.

OOBICK KOMIIBIOTEPHBIX CETEH MpeAcTaBiIseT co00M ucciaeaoBaHrue HUPPOBO-
ro MPOCTPAHCTBA, MPUBS3aHHOTO K JIMIYy MOCPEACTBOM JIaHHBIX, KOTOpPbIE MO3BO-
JSIOT ero WJASHTU(UIIUPOBATh (CETEeBOW ajapec, AeKTpoHHas mourta). Ha coBpe-
MEHHOM 3Tale JaHHbIA BUJ OObICKAa MMEET pellaroliee 3Ha4eHHUe sl CJIECTBEH-
HOW MPaKTUKH, HYXIAeTCS B JAIBHEUIIIEM HCCIICIOBAaHUH, MIPUBJICKATh BHUMAHHUE

VYCHBIX U MPAKTHYECKUX PAOOTHUKOB.
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AHHOTanus. B crathe paccMarpuBaroTcsi Hambojee akTyalbHble MPOOJIEMBI
KPUMUHAIUCTUKA U YTOJIOBHOIO TpOIIecca B LIEAX MOBBIIICHUS B3aUMOACHCTBUS
JIBYX TUCITUTIIINH U TIOBBIIIIEHUS Ka4eCTBa MPEIo aBaHus B By3ax.

KiroueBbie ciioBa: KpUMHHAJIMCTHKA, YTOJOBHBIA MpoILEcC, CJeICTBEHHAs
MPaKTHKaA, KPUMUHATUCTUYECKUE PEKOMEHIAlMU, METO/IbI U CPEACTBA MOBBIIICHHUS
pacclieZJoOBaHuUsI.

Abstract. The article discusses the most relevant problems of criminology and
criminal procedure in order to improve the interaction between the two disciplines
and to improve the quality of teaching in universities.

Keywords: criminology, criminal procedure, investigative practice, forensic
recommendations, methods and means of improving investigations.

KpuMunHanucTrka, Kak creuvaigbHas HOpUAAYEcKas IUCIMILIMHA, 3apOJIMB-
IIMCh W PA3BUBAs’ICh HA 3TAallax CTAHOBICHUS B T'PAHUIIAX YTOJIOBHOIO IpoIlecca,
HaXOJUTCS B TECHOM B3aMMOCBSI3M ¢ HUMHU. M 1OATOMY, €CTECTBEHHO, [0 MHOTUM
MpUYMHaM, U B MEPBYIO Oyepelb HU3MEHEHUSIM, MPOUCXOMISIIMM B YTOJOBHO-
MPOIECCYATHHOM 3aKOHOJIATEILCTBE, PEarupyIoT Ha MPOIECC paccieqOBaHUS TIpe-
CTyIUICHUH. 3a Ipe/iesiaMu YyToJIOBHOTO MPOIEcca KU3HECTIOCOOHOCTh KPUMUHATIH-
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CTHKH, BOCIIPUHUMAEMON B YETKUX €€ TPAJULHMOHHBIX I'PAHHMIAX KaK CaMOCTOS-
TEJILHOM NPABOBOM HAyKH, CAMBOJIMYHA, B OTHX CJIy4asX IOSBJISIOTCS CTOPOHHUKH
IIPOTUBOIIOJIOKHOIO MOAX0Aa K KPMMHHAIUCTUKE. [10SBMBIIKCH, CTOPOHHHMKU CO-
37aHUS  «QJIEKTPOHHON KPUMUHAIUCTHKA», «MEIUIUHCKON KPUMUHATMCTUKI.
Ilenblil psx SKOHOMHUYECKHX, (DMIOIOTUYECKUX M IPYTUX BY30B IIBITAKOTCS TOTO-
BUTH CYA€OHBIX SKCIIEPTOB HE MO CHEIHAIBHOCTH «Cyne0Has HKCIepTU3ay, a u300-
peras coOCTBeHHbIE. B By3ax, 3a4acTyl0 HE HMEETCS HHUKAKOIO OTHOINECHUS
K IOPUCIPYAECHIUE 00pa30BaHbl Ka(eaphl TMHIBUCTUYECKON KPUMHUHAIUCTUKN %7,
SKOHOMMYECKOM KpUMUHAIUCTHKU'®®, B MeqMUMHCKUX By3ax, rJe B paMKaX K-
HUYECKUX OPJMHATYD TOTOBAT CyJAeOHO-MEIMIMHCKUX dKCIEPTOB, BBEIEHBI KYPChI
MEIUIUHCKON KpUMHUHAIMCTUKK. [lonaraem, 4ro B JaHHBIX CIy4asX BPE] HAHO-
CUTCS HE TOJBKO CyIAEeOHOM 3KCIEPTH3E, HO M BJOOABOK HMPOMCXOIMT CMENIEHHE
IOHATUM KPMMMHAIMCTUKA, CyAeOHash DKCIEPTH3a M yroJOBHBIA mnpouecc. Ka

° He MOeT ObITh HUKAKOM MEIHIINH-

crpaseumBo ormedaer E.P. Poccunckas'®
CKOM KPUMHHAIMCTUKH, JUHIBUCTUYECKOH, HKOHOMHYECKOH, MOJIEKYJISIPHO-
FEHETUYECKOM, TEXHUYECKOW KPUMUHAIUCTUKU U T.1. KpUMUHaIWCTHKA €IuHa.
OT0 Hayka, UMEIoIIasi CBOM MpeaMET, CUCTEMY, 3aJja4H, 0ObEKThl U 3aKOHOMEPHO-
ctu. K coxanienuto, CylecTByOT pa3HOIJIacusi MEXIy MpoIleccyalnucTaMu U KpH-
muHaiguctamMu. CeroiHsl CKJIAJbIBAETCS CUTyalusl, KOrjJa KPUMHUHAIUCTBI U MpPO-
LECCYaJUCThl OMPENESIIOT U PellaloT HayYHO-MPAKTHUYECKHE 3aJaud aBTOHOMHO,
BCE Yallle yXOJs OT B3aUMOJICUCTBHUSI CaMOM30JIUPYsCh. IcXoas u3 3Toro, HETPYy/I-
HO JIOTa/IaThCs, YTO KPUMUHAINCTOB BCE MEHBIIIE TPEBOXKAT HACYIIIHBIE IPOOJIEMBI
YTOJIOBHOTO TpoIiecca, POBHO, KaK U MPOLECCYATUCThl BCE MEHbIIIE MPUAAIOT BHU-
MaHue MpolieMaM KpUMHUHAIUCTUKUA. OTCYTCTBHE MPSAMOM U OOpaTHOU CBS3U
B HayYHBIX MCCIICIOBAHUAX KPUMHUHAIKMCTOB M MPOLECCYaTHCTOB BCAYECKH Ipe-
MATCTBYET 3(P(PEKTUBHOMY Pa3BUTHIO 00EMX HAyK, KaK IOKa3bIBa€T MPaKTHKA.
Crnenyer MOBBINIATh KAYE€CTBO MPENOJAaBAHUS KPUMUHAIMCTUKU B BBICIIUX Y4eO-
HBIX 3aBefieHUsX. Ha cerogus HaOmromaeTcsi CHIDKEHHE 00IIero ypoBHs 00pa3oBa-
HUA B CTPAaHE U OTCTAaBaHHME HAyKH OT mpakThku. [Ipu dhopmupoBanuu ¢enepains-
HBIX TOCYAApCTBEHHBIX CTAaHAAPTOB BBHICIIETO0 MPOGECCHOHAIHLHOTO O0pa30BaHUS
(®I'OC BIIO) TpeTpero nokoJieHusi BOZHUKIIA Cephe3Hasi ONAaCHOCTh, YTO Pa3 KpH-

167 TONBATUHCKUN TOCYNIAPCTBEHHBIN YHUBEPCUTET. |'yMaHUTAPHO-TIENArOTHYECKUI MHCTUTYT.

Kadenpa «Pycckuii si3bIK, TUTEpaTypa U ITMHIBUCTHKa»; ['paueB M.A., I'paues A.M. CoBpeMeHHBIE ITPO-
OJieMbl JIMHTBUCTHKY Kak Hayku // BectHuk Uepenorenkoro rocyausepcurera. 2015. Ne 1. C 26-29.

168 Tony6sTaukos C.I1. DkoHOMHMYECKas KPUMUHAIUCTUKA: (JAHTOM HIJIM PeanbHOCTh // BecTHUK
Hwuxeroponckoit akagemuun MBJ] Poccun. 2017. Ne 4 (40). — C. 118-121.

169 Teopus MHPOPMALMOHHOTO KOMITBIOTEPHOTO 00ECTICYEHUsT KPUMHHAIMCTHYECKON JEATENBHO-
ctu: MmoHorpadus / nox pex. E.P. Poccunckoii. — M.: [Tpocnekr. 2022. C. 14.
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MUHAQJIMCTUKA — HayKa CHHTETHYECKOW MPHUPOMABI, U3y4aTh €€ OyaylIuM IOpHCcTaM
HeoOxoaumo. YTo coBepiieHo He crnpaBeinBo. KpuMuHanucTika — HayKa CIenu-
aJlbHasA, MPUKJIAJHAS, HAXOJUTCS Ha TMEpEeIHUX pyOekax MpPOTHBOJCHCTBUS Ipe-
CTYITHOCTH, CBOUMH TEXHHYECKUMHU CPEICTBAMHU, TAKTUUECKHUM M METOJAMYECKUM
apceHajoM OHa CIOCOOCTBYET PAaCKPBITHIO M PACCIENIOBAaHUIO TpecTyruieHnid. OT-
PBIB YTOJIOBHOT'O IIPOIEcca OT KPUMUHAIMCTUKY MPUBOIUT K IUIOXUM PE3YJIbTaTaM.
Kak cripaBesinBo 0TMEUalOTCS B CHICIMATBHBIX MCCIEIOBAHUAK, TPOBO3IIIAIICHUH
OTpaBAaTeNbHBIX IPUTOBOPOB MPOUCXOUIIO UCXOAS U3 CIAEAYIOUIUX TPUHIIUIIOB:

— Head (pekTuBHAS KpUMUHAIMCTUYECKAs AesITeNIbHOCTD (23,08%);

— HeappekTuBHAs IpoleccyaabHas aedareabHocTh (15,38 %);

— coueranue HEIPPEKTUBHON KPUMHUHAIMCTUYECKOW ©  YrOJOBHO-
IpoLIeCCYaIbHOM eaTenbHOCTH (2,70%);

— OTCYTCTBHE CIIEJIOB MPECTYIMHUKA Ha MECTE MPOUCIIECTBUS, HA TIOTEPIICB-
IIEM U Ha OPYJUH NMPECTYIUICHHUS, a TAKXKE CIIEJO0B MPECTYIICHUSI Ha MPECTYITHUKE
u ero Beniax (38,46 %);

— He 3 dexTuBHAS yTOJIOBHO-TIPABOBAs JACITEIBHOCTh (OMTMOKK B KBanu(u-
xauuu aena) — 15,38%!7°,

[Tonaraem, 4To BBIMIEU3I0KEHHOE CBUACTEILCTBYET O 3HAYMMOCTH KPUMHHA-
JUCTHYECKON JESITeTLHOCTH B XOJI€ PAacCIeAOBAHUA U CyA€OHOTO PacCMOTPEHUS
YTOJIOBHBIX JIEII.

[IpencraBnsieTcsi HEOOXOMUMBIM BEPHYTHCS K OOOOINEHHIO CIIEJICTBEHHOU
MPAaKTUKU M0 paszjesiaM KPUMUHAIUCTUYECKOW TAKTHKU M KPUMHUHATHCTUYECKOM
METOJIMKH B LEJISIX U3YUCHHS U aPEeCHOTO PACIIPOCTPaHEHUs TIEPEJOBOTO OTBITA HE
TOJIbKO OOy4YarolUMCs CTYJE€HTOB BY30B, HO W mIpakTukam. O6oOiieHue cien-
CTBEHHOU MPAKTUKH OYJET CBUICTEIHCTBOM 3(DPEKTUBHOCTH TOTO WIIM MHOTO TaK-
TUYECKOT0 IpHUeMa, TAKTUYECKON KOMOMHALINY, METOIUKH PacCaeI0BaHuUs OTAEIb-
HBIX BHUJIOB IIPECTYIUICHUH. [lymMaercs, MoJIe3HON CTaHET OpraHu3alus U IMPOBEIC-
HUE HAYYHBIX (DOPYMOB C MPHUBJICUECHUEM YUCHBIX U MPAKTHUKOB — KPUMHHAJIUCTOB
U TPOIIECCYAIUCTOB B IIENISAX COBMECTHOTO OOCYXKICHHSI M PEIICHUsS HACYIIHBIX
HAYYHO-TIPAKTUYECKUX MPOOJIEM, a B OTIENbHBIX CIyYasX — IyTeM OObEIUHEHHUS
Hay4dHBIX cekuui. [lomaraem, 94To B JEATENBHOCTH MO COBEPIICHCTBOBAHUIO 3aKO-
HOJIaTeIbCTBA HE TOJBKO MOTYT, HO U JOJDKHBI IPUHUMATh aKTUBHOE Yy4acTHE Kak
MPOIIECCYATUCTBI, TaK U KPUMHHAIUCTHL. Hy>KHO OompenennTh, Kak U KakuM ooOpa-

30M, IICPCAOBLIC MCTO/IbI, CITOCOOBI PCUICHUA TCX WJIM MHBIX HAYHYHO-TIPAKTHYCCKHUX

170 Cmaxtun E.B. Pojb KpMMHMHAIUCTHKU B PACKPBITUH M PACCIEIOBAHUM IIPECTYINICHUIH: MCTO-
pust ¥ coBpeMeHHoe coctosinue //Poccuiickuii ciemopareis. 2013. — C. 33.
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3a/1ay, pa3pabOTaHHbIE KPUMHHAIMCTAMU, MOTYT ObITh MPUMEHHUMBI B YTOJIOBHOM
IIPOLECCE M KaK IEPEOBbIE MPOLECCYAIBbHBIE TEXHOJIOIMU KOPPECIOHIAUPYIOTCS
C COBPEMEHHBIMU HAyYHBIMM KPUMHUHAIUCTHUYECKUMHU paszpaboTrkamu. [Ipu sTom
KPUMHHAJIACTBI MOTYT W JOJDKHBI CTaBUTh 3a/layd MEpel]] MPOLECCYaTHCTaMU U,
HAa000pPOT, MPOIECCYATHCThI JODKHBI BBIHOCUTH MPEAJIOKEHUS ISl OOCYKICHUS
KPUMHHAJIUCTOB C TOYKU 3peHUs 3()(HEKTUBHOTO HCIOIb30BAHUS (IIPUMEHEHUS)
KPUMHUHAIMCTUYECKUX 3HAHUW, 4TO OyJeT mojacreruBarb 00e CTOpOHBI. TOJbKO
B YCJIOBUSAX COBMECTHOTO OOCYXKICHUS MPOOJIEM CTAHOBUTCS BO3MOXKHBIM BBIBECTH
Ha HOBBI Ka4eCTBEHHBIM ypoBeHb 00e Hayku. Hampumep, UCTIOIB30BaHUE KPUMHU-
HAJIMCTUYECKUX 3HAHUHM HA OTAEIBHBIX CTAJHIX YTOJIOBHOTO ITPOLIECCA, B YACTHOCTH
KOMIUIEKCHOE MCMOJIb30BAHUE 3HAHUM KPUMHUHAIUCTHYECKOW TEXHHUKH W TaKTHKH,
KPUMHWHAIUCTUYECKON TAKTUKU U KPUMUHAIIMCTUYECKOU METOIMKH. TakK, BOSHUKHO-
BEHHME HOBBIX METOJOB IIPOU3BOJCTBA CJIEACTBEHHBIX JIEMCTBHM MOKET MOBJIEYD 3a
co00i1 HeOOXOIUMOCTH B psifie ciyuyaeB BHeceHUs ponoiHeHui B YIIK PO.

ToJIbKO COBMECTHBIMHM YCHIIMSIMU KPUMUHAIUCTOB U MPOLIECCYATUCTOB OYIyT
MO3UTUBHO peIIaThCs 3a/1a4i OOpbOBbI C MPECTYMHOCTHIO, a HAYKU «KPUMHUHAJIH-
CTHUKa» M «yTOJOBHBINA MpPOIIECC» HAWAYT HOBbIE TPaHU U BEKTOPHI HANpPABICHUS

MEPCIIEKTUBHOM JCSITETbHOCTH UCCIICAOBATEIIEH.
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AmnHOTanusa: B craThe KOMIUIEKCHO aHATM3HPYIOTCS MPUYUHBI W YCIIOBHS,
CIIOCOOCTBYIOIIME COBEPIICHUIO MPECTYIUICHU TEPPOPUCTUUECKON HAIpaBICHHO-
ctu. CenaH BBIBOJI, YTO C YYETOM TOBBIIIEHHOTO YPOBHS OOIIECTBEHHOM OMacHO-
CTH TaKMX MPECTyIJIeHu HeoO0XxoauM 3¢ (EeKTUBHBIA MNPAaBOBOM MEXaHH3M HX
npenotBpanieHus. [lo MHEHHIO aBTOpa, yTrOJOBHO-MPOIECCYaTbHOE MOJTHOMOYHE
cleioBaTess U J03HABATENs HAMPABIIATH MPEACTaBICHUS 00 YCTpaHCHUHU TIPUYHUH H
YCJIOBHH, CIIOCOOCTBYIONIUX COBEPIICHHUIO MPECTYIUICHUH, BBISIBUJIO SBHYIO HEJNO-
CTaTOYHOCTH 3TOW MEPhI U OCTPOE HECOOTBETCTBUE COJICPIKAHMS YKA3aHHOTO ITOJI-
HOMOYHMS XapaKTepy COBPEMEHHBIX yTrpo3. IIpemiokeHo HameIuTh MPOKypopa
MPOIIECCYATBHBIM ITOJITHOMOYHMEM I10 MPOGHUIAKTUKE MPECTYIUICHUH TEPPOPUCTHYEC-
CKOM HampaBJICHHOCTH, CKOPPEKTUPOBATh coaepxkanue 4. 2 cr. 158 YIIK PO my-
TEM 3aMEHbI (POPMYJIIMPOBKH «BIIPAaBE» HA «00s3aH» U MPOBECTU 3aMEHY B 4. 2 CT.
73 YIIK P® ciioBa «BbISIBIEHUE» HA «YCTAHOBJICHUE.

KunroueBpie ciioBa: mpecTyrmieHuid TEPPOPUCTUYECKON HANIPABICHHOCTH, MPU-
YUHBI U YCJIOBHUSI, TOCYI€OHOE MPOU3BOJICTBO, MEPHI IO YCTPAHECHHUIO.

Abstract: The article comprehensively analyzes the causes and conditions that
contribute to the commission of terrorist crimes. It is concluded that, taking into ac-
count the increased level of public danger of such crimes, an effective legal mecha-
nism for their prevention is necessary. According to the author, the criminal proce-
dural authority of the investigator and the inquirer to send ideas about the elimina-
tion of the causes and conditions conducive to the commission of crimes revealed
the obvious insufficiency of this measure and the acute discrepancy between the
content of this authority and the nature of modern threats. It is proposed to give the
prosecutor the procedural authority to prevent terrorist crimes, adjust the content of
Part 2 of Article 158 of the Code of Criminal Procedure by replacing the wording
"entitled" with "obliged" and replace the word "identification" with "establishment"
in Part 2 of Article 73 of the Code of Criminal Procedure.
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Keywords: terrorist crimes, causes and conditions, pre-trial proceedings, re-
medial measures.

Ha coBpemenHom stamne cBoero pasBurusa Poccurickas @enepanus oka3aiach
B YHCJIE CTPaH, CTOJIKHYBIINUXCS ¢ HAaubOJee arpeCCUBHBIMU MPOSABICHUSMU TEPPO-
pU3M, YTO MPUBEJIO K HEOOXOJUMOCTH CO3JaHHUSI CUCTEMbl HOPMATHUBHBIX aKTOB,
PETYIHPYIOMIUX BOMPOCHl OOPHOBI C ATOM KaTEeropuil mpecTyrjieHuil. Yka3zaHHas
cuctemMa, OyJy4d YHUBEPCAJIBbHBIM IPABOBBIM CPEACTBOM TOCYJApPCTBEHHOM 3ally-
Tl OT MPECTYIUIEHUH TEPPOPUCTHUYECKON HAMPABIEHHOCTH, IPEIyCMaTPUBAET
KOMILUIEKC TOJIUTUYECKHX, HMHPOPMALUOHHO-NPONAraHIUCTCKUX, COLMAJIBHO-
SKOHOMUYECKHUX, MPABOBBIX, CIEUUATBHBIX U WHBIX MEP MPOTUBOAECUCTBUS TEPPO-
pU3My, B TOM YHUCJE U TE€, YTO CBSI3aHBI C YCTAHOBJIECHUEM U YCTPAHECHUEM IPUYMH
U YCJIOBHI, CIOCOOCTBYIOIIUX COBEPIICHUIO 3TUX MPECTYIICHUI.

Ecnu paccmaTtpuBaTh XpOHOJIOTHIO (POPMUPOBAHUSL OTEYECTBEHHOTO MPABOBO-
IO PEryJupOBaHMS OCHOB MPOTHBOJEHCTBHS TEPPOPU3MY, TO MOKHO MPEICTABUTH
CIEYIONIYI0 MOCHEA0BaTeNbHOCTh. 6 MapTa 2006 r. npunumaetrcs denepanbHbIN
3aKk0H «O NPOTHUBOJICUCTBUU TEPPOPU3MY», B II. 4 CT. 3 KOTOPOTO JAHO OIpesese-
HUE JESATENbHOCTU MO0 MPOTUBOACHCTBUIO TEPPOPU3MY, a B YHCIIE IPU3HAKOB YyKa-
3BIBAIOTCS MPENYNPEKICHUE TEPPOPU3MA, A TAKKE BBISBICHHE W MOCIEAYIOIIEE
YCTpaHEHHE MPUYUH U YCIOBHUH, CIOCOOCTBYIONIMX COBEPIICHUIO TEppOpUCTUYE-
CKMX aKToB!’!.

B n. 15 Konuenuuun npotuBoaeicTBus teppopusmy B Poccuiickoit denepa-
uu oT 5 okTs10pst 2009 r. Takke ynensieTcs BHUMaHue MpeaynpexaeHuro (mpodu-
JAKTUKE) TEPPOPU3Ma, 4TO OOYCIOBUIIO MOCTAHOBKY M pEUICHUE 3a/a4d MO pa3pa-
00TKE Mep M OCYILIECTBICHUIO MEPONPUATUIN MO YCTPAHEHUIO MPUYMH U YCIIOBHH,
CIIOCOOCTBYIOIIMX BOSHUKHOBEHHIO M PACIIPOCTPAHEHUIO Teppopusma’ /2,

B ct. 22 ®enepanpuoro 3akona ot 23 utoHs 2016 r. Ne 182-D3 (pexn. ot 8 aB-
rycra 2024 r.) «O6 ocHOBax cUCTEMbI MPO(PUIAKTUKY NTpaBOHApyIeHui B Poccuii-
ckoi depepanum» MpPeayCMOTPEHBI 00IIKE MpaBUiia BHECEHUE MPECTaBIeHUs 00
YCTpaHEHUU MPUYHH U YCIOBHUH, CIIOCOOCTBYIOIIUX COBEPIICHHIO MPaBOHApYIIIE-
HUsL, 0053aTeNbHOE I UCIIOJIHEHUS ' .

B Crparerun nanmonanbHoi Oe3omacHoctu Poccuiickoit @enepanuu oT 2
urosig 2021 r. umeercs Henblid pAll MO3UIUN, KOTOPbIE YKa3bIBAIOT HA BO3MOXKHBIE

! denepanbuebli 3ak0H 0T 6 MapTa 2006 1. Ne 35-03 (pex. ot 10 mons 2023 r.) «O nmpoTHBOAEH-
cTBUH TeppopusmMy» // CoOpanue 3akonoaarenbersa PO, 2006. Ne 11. Cr. 1146.

172 Konuenuus npoTuBoaeicTBus Teppopusmy B Poccuiickoii ®enepanuu (yrB. [Ipesunentom PO
5 okTa0ps 2009 1.) // Poccwuiickast raseta. 2009. 20 okTsa0psi.

173 Cobpanue 3axoHomaTensctea PO, 2016. Ne 26 (wacts I). Cr. 3851.
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YCIIOBUSL COBEpPUICHMSI MPECTYIUIEHUM TEPPOPUCTUYECKON HANPaABIECHHOCTH.
B vactHoctH, B 1. 52 Ctpareruu ykas3bIBae€TCA Ha paclpOCTPAHEHHE HEIOCTOBEP-
HOW MH(pOpMaLKU, B TOM YHCJIE 3aBEJOMO JIOXKHBIX COOOLIEHUIH 00 yrpo3e coBep-
[ICHUs] TEPPOPUCTHUECKUX akTOB. Oco0oe BHUMaHUE yeJIaHO Pa3MEIICHUIO B UH-
(popManMOHHO-TENEKOMMYHUKAIIMOHHON ceTH «VIHTepHET» MaTepuanoB TEppOpH-
CTHUYECKHUX U SKCTPEMHUCTCKUX OpraHu3alui, ¢ IpU3bIBAMU K MAaCCOBBIM Oecropsii-
KaM, OCYIIECTBJIECHUI SKCTPEMUCTCKON IEATEIBHOCTH, COBEPUIEHHIO CaMOyOuii-
CTBa, CBA3aHHBIX C MpPONAaraHol KPUMHUHAJIBHOTO 00pa3a *KU3HU, MOTpeOIeHUEM
HapKOTUYECKUX CPEICTB U NICUXOTPOIHBIX BEILIECTB.

Kak ™Mbl mOHMMaeM, OCHOBHBIM OOBEKTOM TaKOI'O JAECTPYKTUBHOTO BO3/CH-
CTBUS SIBIISIETCS MOJIOJEKb. He MeHee CylIeCTBEHHO HacaX/IeHUE Yy KIbIX HJ1€aI0B
U LIEHHOCTEH, OcylIecTBIeHnEe pedopM B 001acTu 00pa3oBaHusl, HAYKH, KyJIbTypbI,
peNnrum, A3bIka U MHPOPMALMOHHON 1€ATENbHOCTU 0€3 yueTa HCTOPUUYECKUX Tpa-
IUIUA ¥ OMbITa MPEIUIECTBYIOMNX MOKOJEHUH, MOMBITKU MepecMoTpa 0a30BBIX
HOPM MOPAJIM M IICHXOJOTHYECKOE MaHUITyIMpoBanue ' ",

B KomnuiekcHOM 11aHe IpOTUBOAEMCTBHS NIE0I0THH Teppopusma B Poccuit-
ckoii Ddexaeparuu Ha 2024-2028 rr. B yncie Mep o01Iel MpodUIakKTUKA yYKa3aHO
yCTpaHEHUE MPHUYMH U YCIOBUM, CIIOCOOCTBYIOIINUX BOBJICUCHUIO HACENICHUS B TEp-
POPUCTHUYECKYIO JEATENBHOCTh: OT BOJIOHTEPCKUX BOCHHO-MATPUOTUYECKUX MOJIO-
JEXKHBIX U JETCKUX OOBEIMHEHMI, HAIIEJIEHHBIX Ha (POPMUPOBAHUE AaHTUTEPPOPH-
CTUYECKOI'O0 MHUPOBO33PEHUS U JI0 CIYyKO NpuMupeHus (MEAMaluu) MO pas3pelie-
HHIO KOHQIMKTHBIX cuTyarui'”.

VYka3aHHbIE U UHBIE OOCTOATEILCTBA PACCMATPUBAIOTCS KaK IPUUUHBI U YCIIO-
BUSI NI COBEPIUECHHSI MPECTYIUIEHUN TEPPOPUCTUYECKOM HANpPaBICHHOCTU. OJTH
IPUYUHBI U YCIIOBUSI UMEIOT BAKHOE HE TOJIBKO COLMAIbHO-IOJIUTHYECKOE, UIE0-
JIOTUYECKOE WM 3KOHOMHYECKOE 3HaueHHe. OHM BBICTYNAKOT U BIOJHE OIpeje-
JIEHHBIM IOPUAWYECKUM (PAKTOM, IOCKOJIBKY HMX YCTAHOBJIEHHE JAOJDKHO BIIEUYb
HACTYIUICHHE ONPENEIICHHBIX TPABOBbIX, KAK IPaBUJIO, HEFaTUBHBIX MOCJIEICTBHIA.

JInno, o BUHE KOTOPOIO OBLIN CO3/1aHbI IPEAIOCHUIKH (CIOKUINCH YCIOBHS)
WIM BO3HUKIM MPUYUHBI JUIsI COBEPIICHHUS MPECTYIUIEHHH TEepPpOPUCTHUECKOM
HAIPaBJIEHHOCTH, MOJJIEKUT OTBETCTBEHHOCTH, B TOM 4YMCJE M YrojoBHOH. Ilpu
3TOM, YTO BECbMa CYIIECTBEHHO, CAMH 3TH JIMLIA, KaK MPAaBUJIO, HE SBIIAIOTCS HEIO-

174 ka3 Ipesunenra PO ot 2 mrons 2021 r. Ne 400 «O Crparernu HalMOHAIBHOM G€30IaCHOCTH
Poccuiickoii ®eneparuny // Codpanue 3akononarenbersa PO, 2021. Ne 27 (wacts II). Ct. 5351.

175 KoMILIEKCHBIN TUIaH TIPOTHBOIENHCTBHS UIEOIOTUH TeppopusMa B Poccuiickoit Peepanuu Ha
2024-2028 roas! (yTB. [Ipesuaentom PD 30 nexadps 2023 1. Ne [Ip-2610) / lokyMeHT omyOJuKOBaH HE
ob11 // CIIC «Koncynprantlitocy.
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CPEICTBECHHBIMH YYaCTHUKAMH TAKUX MPECTYIUICHUM, HO 3TO HE JOJDKHO CHUMATh
C HUX YI'OJIOBHOM OTBETCTBEHHOCTH 3a UX COBEPILEHHUE.

B nurepatype oTMedaercs, 4TO IPUYMHBI IIPECTYIUIEHUN — 3TO TE SBJICHHUS
U TIPOIIECCHI, UTO MOPOXKIAI0T HAMEPEHHUS COBEPUIUTH MPECTYIUICHUS, HOPMUPYIOT
OTpHULATENbHBIM HPABCTBEHHBIM OOJIMK ITPAaBOHAPYIINUTENEH, & YCIOBUS — TaKUe 00-
CTOATEIbCTBA, KOTOPbIE OOJEryaroT peaju3aldio MPECTYMHbIX HaMEpPeHU U J0-
CTHKEHHUE TIPECTYIHBIX PE3YILTaTOB! ’®,

[IpynurH, O KOTOPBIM COBEPIIAIOTCS TEPPOPUCTHUECKUE AKTHI MHOKECTBO:
UJCOJIOTUYECKAsT TOAOIUIEKA, JXEIAHWE IIONPABUTh MATEPUAIBHOE II0JIOKECHMUE,
MICUXOJIOTHYECKOE BO3JCUCTBUE, IIAHTaX, HHBbIE (POPMBI NPUHYKIEHUS, OOMaH
U IpyTHE.

B uucne ycnoBuii, o0aeryaronmx peain3aliuio IpecTyHbIX HaMEepeHUil npu
COBEPILICHUH INPECTYIUICHUM TEPPOPUCTUYECKON HAINPABIECHHOCTH U JOCTHKCHHUS
MPECTYIHBIX PE3yJIbTaTOB, MOKHO yKa3aTh: pacnpocTpaHeHHe HHPOPMAIIH O CIIO-
co0ax M3roTOBJICHUS B3PBIBHBIX YCTPONCTB, O TAKTUKE MPOTHUBOTEPPOPUCTUUECKON
JESITEIbHOCTH TMPABOOXPAHUTEIBHBIX OPraHoB, (HHAHCUPOBAHUE MOATOTOBKH
K aKTy TEppOpU3Ma, HECOOIIIOICHNE WM HEBBINIOJHEHUE TPEOOBAHUMN, TIPEIbSIBIIS-
eMbIX K o0ecreueHuto 6€30MacHOCTH 00BEKTOB COLMABHO-KYITYPHOTO 3HAUECHHUS
(eTckue AOUIKOJIbHBIE, HIKOJIBHBIE YUPEXKICHNUS, JIeUCOHbIE 3aBECHHS, UHBIE).

OTtmeTHM, 4TO B CyJeOHON NpaKkTUKE HE €AWHUYHBI CIy4au MPHUBJICUCHUS
JOJDKHOCTHBIX JIMI] K aIMUHUCTPATUBHOW OTBETCTBEHHOCTHU 3a HEBBINOJHEHUE Ta-
KOro poja tpedosanuii'’’.

B 1o xe Bpems aHayiu3 cyAeOHOM NMPaKTUKU [MOKa3ajl KpailHe HU3KYHO CTaTH-
CTHKY BBISIBJICHHUS B YTOJOBHO-TPOIIECCYATbHOM MOPSAKE 0OCTOATEIBCTB, CIIOCOO-
CTBOBAaBIIMX COBEPLICHUIO IMPECTYIUICHUN TEPPOPUCTUYECKON HAIIPaBICHHOCTH
Y IPUMEHEHUU NIPOLECCYAIbHBIX CPEJICTB ISl UX YCTPAHECHHUS.

Tax, cornacHo onpenenennto CyaeOHON KOJUIErMM IO JIeJaM BOEHHOCITYKa-
nmx BepxoBnoro Cyna P® noncynrumMele ObUTH OCYKIEHBI 32 YMBIIIJICHHOE CO3/1a-

176 TIepenepu B.A. Kpumunamuctuueckas NpoQUIaKTHKA NPECTYIUICHUH OpraHaMH HpeaBapH-
TEJIBHOTO CIICJICTBHU: METOAMYCCKUE pekoMeHaanuu / moa pea. A.M. barmera. M: MockoBcKast akafeMHus
CnenctBennoro komuteta Poccuiickoit @enepanuu, 2017. C. 6-7.

77 Onpenenenne YeTBEPTOro KacCalMOHHOTO Cyja OOIel opucaukuuu ot 2 mapra 2023 r. 1o
neny Ne  2-1481/2021, KOTOpsIM  YIOBJICTBOPEHO TpeOoBaHHME 00 YCTpAaHCHHHM HapyIICHUS
3aKOHOZJATENbCTBA 00 OXpaHe XHU3HM M 3I0POBbS ACTEH, BBIPAa3HBIIEECS B OTCYTCTBHU CHUCTEMBI
OMOBEIICHUA WM YIPABICHHUsS 3BaKyalleld JIofedl Npu yrpo3e COBEPIUCHHS TEPPOPHUCTHUYECKOrO aKTa
B o0pasoBareibHOM yupexaeHun; Onpeaencaue YeTBepToro KaccalioHHOTO Cynia OOIIel FOPUCITUKITUH
or 21 deppans 2023 r. mo meay Ne 88-6158/2023, korma yCTaHOBJCHO, YTO 3alyIAHUPOBAHHBIC
K BBITIOJIHEHUIO MEPONPUSTHS [0 aHTUTEPPOPUCTUUECKON Oe30MacHOCTH B YCTaHOBJICHHBIH CpPOK He
BHIMONTHEHBI. [loaTOMy TpeboBaHHe TpoKypopa o0 00S3aHWU yCTPaHWUTHh HAPYIICHUS 3aKOHOJATENbCTBA
CyZIOM YAOBJIETBOPEHO.
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HUE YCJIOBUH JUJIsI COBEPUIEHUSI TEPPOPUCTUUECKOTO aKTa IyTEM B3pbIBa, yCTpalia-
IOIIET0 HACEJICHWE, MOBJEKILIEr0 MPUYMHEHUE 3HAYUTEIbHOIO0 HMYIIECTBEHHOTO
yuiep6a U yMBIIUIEHHOE IPUUYMHEHUE CMEPTH YEJIOBEKY, B LENIX JAeCTaOUInu3aluu
NEATEIbHOCTH OPraHOB BJIACTU W BO3/JCUCTBUSI HA MPUHATUE UMH PEIICHHI, opra-
HU30BaHHOW TPyNIOM, KOTOPbIA HE OBUI JIOBEJEH /10 KOHIA 10 HE3aBUCSIIUM OT
HMX 00CTOSATENLCTBAM ' 'S,

[IpyunMHBl W yCIOBUA COBEPLICHUS MPECTYIUICHUH TEPPOPUCTUYECKOM
HaIPaBJICHHOCTH, KaK MPABUIIO, 00OPa3yIOT CaMOCTOSTEIIbHBIE COCTaBbl YTOJOBHBIX
npectyiuieHui, Hamnpumep, ct. 205.1 YK P® — coneiicTBrEe TEppOPUCTUUECKOM -
arenabHoCTH; CT. 205.2 YK PO — nmy6inyHble MPU3BIBBI U ONPaBAaHUE TEPPOPUCTH-
YECKOU AEATEIIbHOCTU U JIp. Y CTAHOBIICHUE ATUX JAEUCTBUN MOXKET paCCMaTPUBATh-
Csl KaK MPUYMHA TEPPOPUCTHUECKUX MPECTYIUICHUA W BIEYET BO3OYXKICHUE YTO-
JIOBHBIX J€JI, YTO HE TpeOyeT AOMOJIHUTEIbHON IPABOBOM PEAKIIMH.

Onnako, Takasi cUTyalusl CKJIaJibiBaeTcsl He Bceraa. [lonaraem, 4To yroioBHO-
IIPaBOBasl peaklys — 3TO BAXKHOE, HO HE €IMHCTBEHHOE CPEACTBO JJISI YCTPAHECHUS
YKa3aHHBIX NPUYMH U ycioBuil. Eciiu, HampuMep, peub UAET O pacupoCTpaHsIeMOi
nocpencTsoM cet «MHTepHeT» nHPOopMalUuU O BUJAX B3PHIBHBIX YCTPOICTB, CIO-
co0ax WX U3rOTOBJICHUS U UCIIOIB30BAHUS, TO O€3 BCIKOTO COMHEHHUS 3TO yCIOBUE,
KOTOPOE CIIOCOOCTBYET COBEPLIEHUIO Teppopucthdeckoro akra'!’”’. Bmecre ¢ Tem,
0e3 yCTaHOBJICHHS TIPSIMOTO YMBICIA PACHpPOCTPAHUTENS 3TOM WH(OpManuu Ha
oOecrieyeHrue COBEPIICHUS MNPECTYIUICHUS TEPPOPUCTUUECKONW HaINpPaBICHHOCTH,
BMEHECHHE €My TAKOTO JESTHUS HEBO3MOXKHO. COOTBETCTBEHHO B TAKUX M MOJOOHBIX
UM CHUTYalUsX JTOJDKHBI HMPUMEHATHCS HWHBIE MPABOBBIE CPEICTBA, YCTPAHSIOLINE
COOTBETCTBYIOIIUE YCIIOBHSI.

B cootBercTBUM ¢ 4. 1 c1. 73 VIIK P® nipu npon3BoaCcTBE NPEABAPUTEITHLHOTO
paccieoBaHus 1O YrOJOBHOMY JI€Ny MOJJICKHUT JOKA3bIBAHUIO CTPOTO OIpeJie-
JICHHBIM KPYTr OOCTOSITENIbCTBA: COOBITHE MPECTYIJIEHUS,, BAHOBHOCTD JIMIIA B €r0
coBepieHud, (opMa BUHBI U MOTHUBBI, XapaKTep W pa3Mep MPUINHEHHOTO Bpea U
np. B dncie o6cTosATenbCTB, MOAICKAIIUX YKE BbIABICHUIO, B 4. 2 cT. 73 YIIK PO
3aKOHOJATEJIEM Ha3BaHbl T€, YTO CBSI3aHBI CO CBOEBPEMEHHBIM YCTAHOBIICHHEM
MPUYHMH U YCIOBUN, CHOCOOCTBYIOLIUMX COBEPIICHUIO MPECTYIJICHUH (B HAILIEM HC-
CJI€ZJIOBAaHUU — MO3BOJISIOIINE PEATTM30BATh 3aMbICEIl TEPPOPUCTOB).

178 Kaccaumonnoe onpenenenue CyneOHOM KOJUIETUH II0 J€JIaM BOSHHOCTYXaIuX BepXoBHOro
Cyna P® ot 16 nexabps 2022 1. Ne 222-YJ122-57-A6 // CIIC «Koncynbrantllmocy.

179 Penrenne KoTembHUKOBCKOTO paiioHHOro cyna Bonrorpamackoii obmactu ot 23 asrycra 2016 r.
0 3asBJICHUIO MIPOKYPOpa, JACUCTBYIOIIEro B uHTepecax Poccuiickoit Meneparnun, o npusHaHuu UHGOP-
MaIliH, PacrpoCTpaHsIeMON MocpeACTBOM ceTH «MHTepHeT», HHpOopManHuel, pacpoCcTpaHeHHE KOTOPOM
B Poccuiickoit denepanuu 3anpereno / CIIC «Koucynstantllmocy.
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UYro xapakTepHO, U3 OYKBaJIBHOIO TOJIKOBaHUS mpeanucaHui 4. 1 u 2 ct. 73
VIIK P® crnexgyer — oOCTOATENHCTBA, CIOCOOCTBOBABIINE COBEPUICHUIO MPECTYI-
JIEHUs1, TTO/JIE’kKAT BBISIBJICHUIO, a HE JOKa3bIBaHUIO. B pe3ynbTaTe Takoi KOHCTPYK-
IIUU YTOJIOBHO-TIPOLIECCYANILHOTO 3aKOHa paldoTa ¢ O0OCTOSATENbCTBAMHU, CIOCOO-
CTBYIOIIMMH COBEPILICHUIO MPECTYIUIEHUs, CBOAUTCS, Kak numer B.M. IIpouus,
«K JI€KJIapaTUBHOMY MAaHUITYJIMPOBAHHUIO PE3YJNbTATAMH BHYTPHUBEIOMCTBEHHOM
OTYETHOCTH O MPOPHUIAKTUKA MPECTYMHOCTH, TO €CTh, BCE CBEICHO K OOBIYHOM
npodanarym» 0.

Hepenko npoueccyanbHble IEUCTBUS O BBISBICHHIO OOCTOSATENBCTB, CIIO-
COOCTBYIOIIMX COBEPILCHUIO MPECTYIJICHUS, JaXKe HE BXOAAT B IJIaH paccieaoBa-
HUS 10 YTOJIOBHOMY JI€JIy U HE OTPAKAIOTCSA B MPOBOAUMBIX CJIEICTBEHHBIX MEPO-
npustusx 'Sl

Ho npodananus, Ha HaI B3I/, 3€Ch a0COJIOTHO HEAOMyCTUMA, TeM Oosee
M0 YTOJOBHBIM JIeJlaM O TEPPOPUCTUUECKUX aKTax. JJoCTaTOYHO Ha3BaTh COOBITHS
BOKpYT TepakTa B «Kpokyc cutu Xosie», 1m0 u3yBepcKoe MUHUpOBaHUE 27 mpa-
BOCJIaBHBIX MKOH, CilenoBaBIIUX B Poccuro depes Bcro EBpory ¢ YkpauHsbl, KOTO-
phI€ IOJDKHBI ObLIIM B30PBATHCA Ha MpaBociaBHyto [1acxy Bo BpeMs GorociyKeHui.
HecomHeHHO, 4TO 10 IPECTYIUIEHUSIM TEPPOPUCTUUECKON HANPABICHHOCTH TpeOy-
€TCSl HE TOJIbKO YCTAHOBJIEHHME BCEX OOCTOSITEIBCTB MPOTHUBOIPABHOIO JESHUSA,
ykazaHHbIX B 4. 1 cT. 73 VIIK PO, HO U Tex, KOTOpbIE CITOCOOCTBOBAJI COBEpIIIE-
HUIO YKa3aHHBIX MPECTYIUICHUM, a TaKKe MPUHITHIO MEP K UX YCTPaHEHHUIO.

B nocranonenun Ilnenyma BepxoBHoro Cyna Poccuiickoii @enepaunu OT
1 cenTsa6ps 1987 1. Ne 5 (pen. ot 6 depans 2007 r.) yka3piBaeTCsa Ha HEOOXOIU-
MOCTh YACNISATh 0CO00€ BHHUMAHHE W JIOJDKHBIM 00pa3oM pearupoBaTh Ha 00CTOS-
TEIBCTBA, CIIOCOOCTBOBABILIKE COBEPLICHHIO TeppopHu3Ma's?,

B npyrom nocranosienuu [lnenyma — ot 9 deBpans 2012 r. Ne 1 ormeuaet-
Csl, UTO MPU PACCMOTPEHUH YTOJIOBHBIX JI€] O MPECTYIUICHUSIX TEPPOPUCTUUECKON
HAIpPaBJICHHOCTU CyJaM CIEAYET BBIABIATH OOCTOSTEILCTBA, CIIOCOOCTBOBABIINE
COBEPIICHUIO YKa3aHHBIX NMPECTYIJICHUW, HApyUIEHUs MpPaB U CBOOOJ TpakJaH,

180 TIporunn B.M. TIpoGieMbl TIpaBoBOM 00S3aTENBHOCTH YCTAHOBIIEHUS 00CTOATENBCTB, CII0CO0-
CTBOBABIIMX COBEPILCHHUIO MPECTYIUICHHS, KaKk NpoduiakTuka npectynHoctd // ['ymanuTapHble, couu-
aIbHO-PKOHOMHYECKHe u obmecTBeHHbIe Hayku. 2020. C. 149.

181 Xenynkos M.A., Angpuanosa 10.C. O60ocHOBaHME HEOOXOAUMOCTH TIPU3HAHUS OOCTOSATENb-
CTB, CIIOCOOCTBYIOIINX COBEPIICHHUIO NPECTYIICHNS, UIMIIEPATUBHBIM 3JIEMEHTOM IpeMeTa TOKa3bIBaHUS
0 yroyioBHbIM AeniaM // [IpaBo: uctopus u coBpemenHocts. 2019. Ne 2. C. 51.

132 TTocranosnenne Ilnenyma Bepxosroro Cyma P® or 1 centa6ps 1987 r. Ne 5 (pex. ot 6 despa-
151 2007 1.) «O MOBBIIIEHUH POJU CYJOB B BBIMOJHEHUH TPEOOBaHUH 3aKOHA, HAIIPABICHHBIX Ha BBISBIIC-
HHE OOCTOSITENIECTB, CIIOCOOCTBOBABIINX COBEPUICHHIO NMPECTYIUICHUH M IPYTHX NPaBOHAPYLICHUI» //
bromnerene Bepxosaoro Cyma PCOCP. 1987. Ne 12.
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a TaKXKe Jpyrvue HapylIeHHUs 3aKOoHa, ONMYyIIeHHbIE MPU MPOU3BOJICTBE MpEBapU-
TEJIBHOTO CIEACTBUS WJIM MPU PACCMOTPEHHH YTOJOBHOIO J€fia HIKECTOSIIUM
cymom!'®3,

Jl7is HAC OYEBMIHO, YTO pEarupoBaHHE HA OOCTOSATENbCTBA, CIOCOOCTBOBAB-
[IME COBEPIICHUIO TEPPOPU3Ma, AOJKHO OCYILIECTBISTHCA HE TOJBKO B Cy/A€ IPH
pPacCMOTPEHHH YTOJIOBHOIO JieJia MO CYIIECTBY, HO YK€ Ha MEPBOHAYAIBHOM STale
J0CYJI€OHOTO MPOU3BOJICTBA — B CTAJAMU BO30YKIEHUSI YTOJIOBHOIO JeNa, HY U KO-
HEYHO, PY MPOU3BOACTBE NMPEABAPUTEIBHOTO PACCIEIOBAHNUS.

VYTON0BHO-TIPOIIECCYANIBHBIM CPEJICTBOM, MPU3BAHHBIM OOEceunBaTh yCTpa-
HEHUE OOCTOSTENHCTB, CIIOCOOCTBYIOIIMX COBEPIICHUIO MPECTYIUICHUN Teppopu-
CTUYECKOI HAaNpaBJI€HHOCTH, CIY>KUT MPEJCTABIEHNE — aKT pPearupoBaHUs YIOJ-
HOMOYEHHOI'O JIOJKHOCTHOTO JIMIA HAa BBISBJICHHBIE B XOJI€ JOCYAEOHOTO MPOU3-
BOJICTBa OOCTOSITENBCTBA, CIIOCOOCTBYIOUIME COBEPILICHUIO MPECTYIUICHUS, COMEp-
KaIU{ MPeIIoKEeHUsI 0 KOHKPETHBIX Mepax, HallpaBJICHHBIX HA yCTpaHEHHUE YyKa-
3aHHBIX 0OCTOATENILCTB MM JPYTHX JONYNICHHBIX HAPYIICHUH 3aKoHa 3,

Cormacuo 4. 2 ct. 158 VIIK PO, ycraHoBUB B X0/1€ JOCYACOHOTO MTPOU3BO/I-
CTBa I10 YTOJOBHOMY Ty 0OCTOSATENbCTBA, CIIOCOOCTBOBABILINE COBEPILICHUIO TTpe-
CTYIUICHHSI PYKOBOJMUTENb CIEACTBEHHOIO OpraHa, CJIE€l0BaTeNb, J03HABaTelNb
BIIPAB€ BHECTH B COOTBETCTBYIOIIYIO OPTaHM3AlMI0 WU COOTBETCTBYIOUIEMY
JIOJHKHOCTHOMY JIMILY TIPEJICTABICHUE O MPUHITUUA MEP MO YCTPAHEHUIO YKa3aHHbBIX
00CTOSITENBCTB WM JAPYTHMX HapyllleHuW 3akoHa. [IpeacTaBieHue MOIIEKUAT pac-
CMOTPEHHIO, C YBEIOMJICHHEM O MPUHATHIX MEpax HE MO3/JHEE OJHOI0 Mecsla co
JTHS €TO BBIHECEHMSI, TOCKOJIBKY 1O CMbICTy 1. 33 ¢T. 5, 4. 2 ¢T. 73 u 4. 2 cT. 158
VIIK P® mpexncrasieHue cienoBaress B 10CyIeOHOM CyAONPOU3BOCTBE, COMEP-
’Kallee 3aKOHHbIE TpeOOBaHUSs, SIBISETCSA MPOLIECCYaTbHBIM PEIICHUEM U HOCHUT
00s13aTeNbHBIA XapakTep JUIsl OpraHU3alMid U JOJDKHOCTHBIX JIUI, KOTOPHIM OHO
aJpecoOBaHO.

B n. 1.21 nmpuka3za CnenctBeHHoro komurera Poccuiickoit @enepaunu OT
15 suBaps 2011 1. yka3aHO, 4TO MPHU YCTAHOBJICHUU OOCTOSTEIHCTB, CIIOCOOCTBO-
BaBIINX COBEPIICHUIO MPECTYIUICHUS, PYKOBOJAUTENN CJEICTBEHHBIX MOIpa3/elie-
HUIl 00s3aHBI KOHTPOJMPOBATh HAMpaBJICHUE MPEICTABICHUS B COOTBETCTBYIOIIUI
OpraH WJIM COOTBETCTBYIOIIEMY JTOJDKHOCTHOMY JIMILy O MPUHSATHU MEP K yCTpaHe-

183 Tocranosnenue Inenyma BepxoBrnoro Cyna P® ot 9 despans 2012 r. Ne 1 «O HEKOTOPBIX
BOIIpOCcax CyneOHON MPaKTUKH 110 YIOJIOBHBIM JIelaM O MPECTYIUIEHUSIX TeppOPUCTUYECKOM HaIpaBiICH-
HocT» // Poccuiickas razera. 2012. 17 derpais.

184 Pernenne IIpoMbinuieHHoro paiiorHoro cyzaa r. OpenGypra ot 23 asrycra 2017 r. Ne 2a-2083
0 IPU3HAHUM HE3aKOHHBIM IIPEJICTABIICHUS CIIEN0BATEIIS O IPUHATHU MEp 110 YCTPAHEHUIO 0OCTOSATEINIBCTB,
CIOCOOCTBYIOIIMX COBEPIICHHUIO MPECTYIUICHUs U ycTpanenun Hapyiienunti // CIIC «KoncynbrantlLimrocy.
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HUIO YKa3aHHBIX OOCTOSATENBCTB U IPYTUX HAPYIICHUN 3aKOHA, & TAKKE UCTIOJTHEHUE
U yBEIOMJICHHE CIICJICTBEHHBIX OPTaHOB B YCTAHOBJICHHBIN 3aKOHOM CPOK, UCKITIO-
yuB (OpMaJIbHBINA MOJX0/] K OLIEHKE MPUHATHIX MEP 110 BHECEHHBIM IPECTABICHUSIM
Ha OCHOBE B3aUMOJICHCTBHS CO CPEACTBAMU MacCOBOI MH(pOpMAIMU B IENISAX CO3/1a-
HUs 00CTAaHOBKY HETEPIIUMOCTH K IIPECTYILICHUSM U UHBIM IIPABOHAPYLIEHUAM 5.

Onupasch Ha MPUBEACHHBIE PaHee MPEIIUCAHNS YTOJIOBHO-IIPOLIECCYATEHOTO
3aKOHA OTHOCHUTEJIBHO OOCTOSITENBCTB, CIIOCOOCTBOBABIINX COBEPIICHHUIO MPECTYII-
JICHUs, €CTh OCHOBAaHUE YTBEPXkAATh, YTO, BO-NIEPBBIX, 3TO SIBISETCS MOYEMY-TO
IpaBOM, a HE 0053aHHOCTHIO JOJKHOCTHBIX JIUIL B pAMKaX J0CYA€O0HOr0 MpOU3BO/I-
CTBa, U BO-BTOPBIX, 3TH OOCTOATEILCTBA HE I0KA3bIBAIOTCSA, @ BBISBISIOTCS (4. 2 CT.
73 VIIK P®), nu6o ycranaBauBaroTces (4. 2 cr. 158 VIIK P®), 6e3 koHKpeTH3aluu
COJIEpKaHus 3TUX MPOLEAYP, MPU BCeH MX 3HAUMMOCTH. OTCYTCTBYET TaKXke U Io-
PAZIOK TIOCIIEAYIOIIEro KOHTPOJIS 32 BBIIIOJIHEHUEM MPECTaBICHUS.

CnabocTh 3aKOHOAATENBHOIO M, B YAaCTHOCTH, YTOJIOBHO-IIPOLIECCYAbHOTO
pEeryJIupoBaHusl, MPUBOJUT K TOMY, YTO HA IPAKTUKE B MPEICTABICHUSAX CIIeIOBa-
TeJsl epedYeHb NMPUYUH U YCIOBUH, CIIOCOOCTBOBABIIMX COBEPUICHUIO MPECTYILIe-
HUM, HEPEJIKO MOJMEHSIETCS OOIIMMHU pacCyXACHUsIMH, 0e3 mpuBeleHus (HaKToB,
YTO CHIKAET 3(PPEKTUBHOCTh PEUICHUS 3314l MPOPUIAKTUKHI MPECTYTIICHU.

JlymaeTtcsi, 4TO KOHCTPYKLMS 3aKOHA, HE 00s3bIBatONIasl, a HaJesoas Tob-
KO TIPaBOM BHECEHUS NPEJCTABJICHUSA O MPUHSATUU MEp MO YCTPaHEHUIO0 00CTOs-
TEJNBCTB, CIIOCOOCTBOBABIINX COBEPILICHUIO MPECTYIUICHHUS, HE COTJAacyeTcsi C Co-
BPEMEHHBIMU peaNTHIMHU, KOorga HE0OX0IUMO 3PPEKTUBHO OCYIIECTBIATH MPOPH-
JIAKTUKY TPECTYTUICHUH, BKITIOYasl T€, YTO CBS3AHBI C TIOJTOTOBKOW M COBEPIICHUEM
TEPPOPUCTUUECKHUX aKTOB.

Pemmenwne 5Toii mpoGieMbl BUANTCS B IBYX BO3MOXKHBIX BapHaHTAX:

1) myrem yctanoBienust B 4. 2 cT. 158 VIIK P® umneparuBHoii dhopmyiu-
POBKHU «00s3aH;

2) nub0 3a cueT UCKIIOUYECHHS U3 COJIEpKaHusl JaHHOW HOPMBI CJIOBA «BIPAaBE»
M TOT/Ia, C YYeTOM MyOJIMYHBIX Hadaj YroJOBHOTO CYJIOMPOU3BOICTBA, HEOOXOIH-
MOCTb MPHUHATHS MEp MO YCTPAHEHUIO 0OCTOSTENBCTB, CIOCOOCTBOBABILIUX COBEP-
IMICHUIO TIPECTYIUICHHs, OyJIeT BBITEKaTh U3 OOIIEro CMBICIA YTOJOBHO-
MPOLIECCYATLHOTO 3aKOHA.

Yro KacaeTcsl CIIOB «BBISIBICHHE» U «YCTAaHOBIECHHUE», UCIOIb3YEMBIX COOT-
BETCTBEHHO B 4. 2 CT. 73 m 4. 2 cT. 158 VIIK P® npu xapakrepuctrke 00CTOATEIb-

185 TIpukas Cnenctennoro komurera PO ot 15 susaps 2011 1. Ne 2 «O6 opranusanuu npeasa-
puTenbHOro paccienoBanus B CrnencteeHHOM komutere Poccuiickoit @eneparm» / JJokyMeHT ormyOsiu-
KoBaH He ObL1 / OduiiMaabHBI HHTEPHET-TIOPTAJIC MPABOBOM HHPOPMALMK (WWW.pravo.gov.ru).
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CTB, CIIOCOOCTBOBABILINX COBEPILECHUIO IPECTYIUIEHUS, TO OHU OJM3KU IO CMBICITY,
HO BCE€ K€ He paBHO3HauHbl. IMeHHO no3tomy P.I'. 3opuH, onupasice Ha MHEHHE
(u100r0B, pa3srpaHUYMBAET 3TU IPABOBbIE KATETOPUI, ONPEAEIIsAs CMBICIOBOE UX
3HaYeHHUE CIEAYIOUIMM 00pa3oM: BBIABIATH — J€JIaTh U3BECTHBIM, BCKPBIBATh, Pa3-
o0jauyaTh, M300JIM4aTh, @ YCTAHABIMBAaTh — IMPUBOAUTH B HYXKHOE IIOJIOKEHHE,
YTBEPKIATh, ONPEIEIATh, HATAKUBAT, I0CTUIaTh BHICOKUX Pe3yIbTaToB e,

VY4uThIBas CMBICIOBOE PA3IMYME yYKa3aHHBIX TEPMUHOB, MpEjIaracM IIPOUs3-
BecTH 3aMeHy B 4. 2 cT. 73 VIIK P® ciioBa «BBISBIECHHE» HAa «YCTAHOBJIECHUEY
C LIEJIbI0 MIPUAAaHUS OOJIBIION ONPEAEIEHHOCTH ATUM MPEANHUCAHUAM YTOJIOBHO-
MPOLIECCYaIbHOrO 3aKoHa. [IpryeM Takoe yCTaHOBJIEHHE JOJDKHO OCYILECTBISATHCS
IpoLeCCyalbHbIM ITyTEM, C OIIOPOX Ha JOKA3aTEIbCTBA.

He MeHee BaxxHO IPOKYPOPCKOE pearupoBaHUe, C MO3UIHUH 3PGHEKTUBHOTO
CpEICTBA YCTPaHEHMsI NMPUUYMH U YCIOBUH, CIOCOOCTBYIOIIUX COBEPILEHUIO IIpe-
CTYIUICHUM TEPPOPUCTUUYECKON HAIIPaBICHHOCTH. IIponeccyanpHbIi cTaTyC MPOKY-
popa, omnpesencHHbIi B 6a3oBoi ¢T. 37 YIIK P®, He npemycMarpuBaeT mOJTHOMO-
YMsl, aHAJIOTUYHOTO yKa3zaHHOMY B 4. 2 cT. 158 YIIK P®. Her ero u B 4acTHbIX
HopMax. [lonaraem, 4To orpaHu4eHHE IPOKYypopa B 3TOM chepe MOKET OLICHUBATh-
Csl UCKITFOUNTEIILHO HETaTUBHO.

IIo HameMy MHEHMIO, IMEHHO IIPOKYpOp, KaK JMIO, HAJACIEHHOE TOCTaTOYHO
BECOMBIMHU BJIACTHBIMU MOJTHOMOUHUSIMU («OKO FOCYyAapeBo»), CHOCOOHO 3¢ HeKTHUB-
HO (DYHKIIMOHUPOBATH B c(hepe oOecreueHrs CBOEBPEMEHHOTO YCTpaHESHUs TPUYNH
U YCJIOBHM, CIIOCOOCTBOBABIIMX COBEPIICHUIO MPECTYIUICHUN TEPPOPUCTUIECCKOM
HaIPaBJIECHHOCTH, BBIABICHHBIX B XOJI€ JOCYJIE€OHOTr0 MPOM3BOJACTBA IO COOTBET-
CTBYIOLLEH KaTeropuy YroJIOBHBIX Jei. bosee Toro, nymaercs, 4To NpPOKYypoOpy
JOJIKHO OBITh BMEHEHO B 00S3aHHOCTh OCYUIECTBIIATH HAJ30D 32 BBISBJICHUEM Clie-
JOBATEJSIMU M JO3HABATEJSIMH TaKOT'O POJia MPUYMH U YCIIOBUM MO YKAa3aHHOM Ka-
TErOpUU YTOJOBHBIX /i€, C ONPEAEICHUEM MEpPbl OTBETCTBEHHOCTH CJI€IOBATENS
WIM JTO3HABATENs 32 MX HECBOEBPEMEHHOE YCTAaHOBJIEHHE JMOO MpPU OTCYTCTBHUH
C UX CTOPOHBI JIOJ>KHOM MPABOBOM pEAKIIMK HA BBISIBICHHBIE OOCTOSITENIbCTBA, CIIO-
COOCTBOBABIINE COBEPILIECHUIO IPECTYIICHUSI TEPPOPUCTHUECKON HAPABICHHOCTH.

[TogBoast UTOr MPOBEAECHHOMY HCCIEIOBAaHUIO, C(HOPMYIUPYEM OCHOBHBIE
BBIBO/IBI.

1. Ilpectymuienust TEppOPUCTUYECKON HANIPABICHHOCTH MMEIOT MOBBIIIEHHBIN

YpOBEHb OOIIECTBEHHON OMacHOCTH, YTO CTAaBUT CaMylO HACYUIHYIO 3a/ady MO CO-

136 3opun P.I'. BEIABIATL ¥ (MIM) YCTaHABIMBATE 00CTOATEIHCTBA, UMEIOIIUE 3HAYCHUE IS YTO-
JIoBHOTO Aena? / Muposoii cyabs. 2015. Ne 2. C. 18.
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3n1aHui0 3()@PEKTUBHBIX MPABOBBIX MEXaHU3MOB HMX MpenoTBpaiieHus. B uucne
AJIIEMEHTOB TaKOT'O POJila MEXaHU3MOB JOJDKHBI OBITH MPELYCMOTPEHBI CpPEJCTBA,
HaIpaBJeHHbIC HA BBIABJICHUE MPUYUH, YCIOBUN U UHBIX OOCTOSITENIBCTB, CIOCOO-
CTBYIOIIIMX COBEPILICHNUIO YKA3aHHOW KaTErOPUHU NPECTYILICHUMN.

2. OnHMM W3 UMEIOIIMXCSA TMPABOBBIX CPEJCTB BBISABICHUS OOCTOSITENBCTB,
CHOCOOCTBYIOIIUX COBEPILIECHUIO MPECTYIUICHUN TEPPOPUCTUUECKON HAIPaBIEHHO-
CTU SIBJISIETCSI YTOJIOBHO-IIPOLECCYAIBHOE IMOJIHOMOYHUE PYKOBOJUTENS CIEACTBEH-
HOTO OpraHa, clieJoBaTelsl, JOo3HaBaTells HaIpaBIsATh PEICTaBIeHUus 00 ycTpaHe-
HUU COOTBETCTBYIOLIMX ITPUYMH U ycioBUM. Ho mpoBeneHHBbIN aHAIW3 3aKOHOA-
TEJILHOTO PEryJIMPOBAaHMS 3TOr0 CPEIACTBA BBISBUJ SIBHYIO HEIOCTATOYHOCTH M
OCTPOE€ HECOOTBETCTBUE COACPKAHUA YKA3aHHOI'O IOJIHOMOYMS XaPAKTEPY COBpE-
MEHHBIX yTPO3.

3. [IpennaraeM cienyromme MEPBI MO aKTUBU3ALMU YTOJIOBHO-IIPOLIECCYATbHOM
AESTENBHOCTU B J10CY/1€0HOM IPOM3BOJICTBE, HAMPABICHHON Ha BBISBJICHUE MPH-
YUH U YCIJIOBHM, CIOCOOCTBYIOMIMX COBEPIICHUIO MPECTYIUIEHUI TeppOpUCTUYE-
CKOM HAIPaBJICHHOCTH, U YCUJIEHUIO CPEACTB yrOJIOBHO-IIPOLIECCYAIBHOIO pearu-
pOBaHUA:

— HAJEJICHHE MPOKYypOopa MOJHOMOYHMEM, aHAJIOTMYHBIM HUMEIOIIUMCS B 4. 2
ct. 158 VIIK P®, no nmpuHeceHuto mpeicTaBieHUN 00 yCTpaHEHUH NPUYUH U
YCIIOBUH, CHOCOOCTBYIOLIUX COBEPILIECHUIO MPECTYIICHHS], BKJIIOUHUB €r0 B 6a30BYyIO
ct. 37 VIIK PD;

— IPEAYyCMOTPETh MOJHOMOYHME MIPOKYPOpa 10 HAA30py 3a ACUCTBUSMU MU pe-
HIEHUAMH CIENOBATENs W JO3HABATENS] B YACTH BBISBICHUS NMPUYMH U YCIOBHH,
CIOCOOCTBYIOIIUX COBEPIICHUIO MPECTYIJICHUI, B TOM YHCJIe U OCOOEHHO Teppo-
PUCTUYECKON HAIPABJICHHOCTH, & TAaKXE€ CBOEBPEMEHHOW PEAKIIMEW HA UX YyCTa-
HOBJICHHE; I10JIaracM, 4TO B CIIy4asiX HECBOEBPEMEHHOTO BBISBIICHMS WIH 3aI03/a-
JIOM peaklUy Ha UX BBISIBIEHUE MPOKYPOp 00s3aH BHOCUTH MPEICTABICHHUE O MPU-
BJICYECHUH CJIEIOBATEIISA, JO3HABATEN K JUCIUIITIMHAPHON OTBETCTBEHHOCTH;

— CKOppekTupoBaTh coaepxkanue 4. 2 ct. 158 VIIK P®, usmenus aucnosu-
THUBHBINA XapakTep MOJTHOMOUYUS HAa UMIIEPATUBHBIN (ITyTeM 3aMeHbI (POPMYITHUPOBKHU
«BIpPaBE» HA «00sA3aH);

— npoBecTd 3aMeHy B 4. 2 ¢T. 73 YIIK P® cioBa «BbISIBIEHHE» HA «yCTAHOB-
JIEHUE» C UENbI0 MpUAaHusl OOJBIION OMPENEIEHHOCTH 3TUM IPEANUCAHUSIM yTO-
JIOBHO-IIPOLIECCYAIBHOT'O 3aKOHA.

bubauorpadmus:
1. XKenynkoB M.A., Aaapuanosa FO.C. OGocHOBaHME HEOOXOIUMOCTH MPH-
3HaHUS O0OCTOSITENLCTB, CIIOCOOCTBYIONINX COBEPIICHHUIO MPECTYIUICHUS, UMIIepa-
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AHHOTaAIUs: COBPEMEHHBIM H3Tam pa3BUTUS OOIIECTBEHHBIX OTHOLICHUH,
B OCOOCHHOCTH HYKOHOMHYECKHX, OOYCIIOBUJ MOCTAaHOBKY Ha 3aKOHOJATEIHHOM
YpPOBHE BOMpOca 00 U3TUITHEH KPUMHUHAIU3AIIUUA OTCIBbHBIX cep 00IEeCTBEHHBIX
OTHOIIIEHUH, OOJIBIIION HArpy3Ke Ha OpraHbl MPEBAPUTEIHLHOTO PACCIICIOBAHUS U
CyJeOHYIO CUCTEMY B CBSI3H C HEOOXOJUMOCTBIO PACCMOTPEHMS JIeN O MPECTYILIe-
HUSX HEOOJBIION TSHKECTH MO TOJHOW mMpoleccyalbHOU (opMme; upe3MepHOit
MOCTIIEHUTEHIIMAPHON PENPECCUBHOCTHIO B OTHOIIEHUU JIMI], COBEPIIMBIINX IIpe-
CTYIIHBIE JIeTHUSI HEOOJIBIION TSKECTH, CBA3AHHON C CyAUMOCThI0. Takum oOpazom,
peyb UIET O CI0XKHOM KOMILIEKCHOM MOJAXOJE, MPENoararoieM MepeBo psaaa
MPECTYIJICHUM, HE MPECTABIISIONIUX OOJIBIION OOIIECTBEHHOM OMACHOCTH, B yTO-
JIOBHBIE TMPOCTYNKH C LEJbIO JOCTHXKEHHS] ONpPEIENEHHBIX COLMAJIbHBIX 3aj1ad,
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B YHMCJIE KOTOPBIX HCKIIOUEHHE CYAUMOCTH y 3HAUMTENIbHOM YacTd JIMI[, COBEp-
IIUBIITUX YTOJIOBHBIE MPOCTYIKH, SKOHOMHUS PEMPECCUH, COKPAIICHHUE PacXOOB
roCyZIapCTBa B CBSI3M C YIPOIICHUEM MPOIIECCYATBHBIX MPOIEAYP, 00YCIOBICHHBIX
COBEpIICHHEM MPOCTYTIKA.

KitoueBbie cioBa: YroJIOBHBIM MPOCTYIOK, YTOJOBHOE 3aKOHOJATEIHCTBO,
YTOJIOBHO-TIPOIIECCYATbHOE  3aKOHOJIATEILCTBO, YTOJIOBHAS OTBETCTBEHHOCTD,
HaKa3aHue, TYMaHW3M, WHIWBUIyanu3aius, muddepeHnnanus OTBETCTBEHHOCTH
Y HaKa3aHWs, yrOJIOBHAS MOJUTHKA.

Abstract: the modern stage of development of social relations, especially eco-
nomic ones, has led to the raising at the legislative level of the issue of excessive
criminalization of certain areas of public relations, a heavy burden on the prelimi-
nary investigation bodies and the judicial system in connection with the need to
consider cases of minor crimes in full procedural form; excessive post-penitentiary
repressiveness against persons who have committed criminal acts of minor gravity
associated with a criminal record. Thus, we are talking about a complex integrated
approach, involving the transfer of a number of crimes that do not pose a great pub-
lic danger to criminal offenses in order to achieve certain social goals, including
eliminating a criminal record for a significant part of persons who have committed
criminal offenses, saving repression, reducing state expenses due to the simplifica-
tion of procedural procedures due to the commission of misdemeanor.

Keywords: criminal offense, criminal legislation, criminal procedural legisla-
tion, criminal liability, punishment, humanism, individualization, differentiation of
responsibility and punishment, criminal policy.

Ha cerogHsimHuil 1€Hb OYEBHUIHO, YTO OJHUM M3 KOHLENTYAJbHBIX Halpas-
JIEHUW OCYIIECTBISIEMON B POCCUICKOM TOCYAapCTBE YTOJIOBHO-IPABOBOM MOJUTH-
K€ BBICTYMAeT Pa3BUTHE JIMOEPATHbHOU COCTABISIONICH B JUCKYCCHOHHBIX MOMEH-
Tax, CBSI3aHHBIX C YIOJIOBHOW OTBETCTBEHHOCTHIO M HAKa3aHUEM, B TOM YHUCJIE
¢ 0003HauYE€HNEM BaKHOCTH MPOAOKEHUS paObOThI IO AEKPUMUHATIU3AIUN OT/IEIb-
HBIX BUJOB MPECTYITHON EATEIIBHOCTH U CHUKEHUU YPOBHS YTOJOBHOM PENPECCUH
3a COBEpPUICHHME psaa npecTyrieHui. HemamoBaXHbIM B 3TOM CBSI3U SIBIISIETCS
Y MHEHHE YYEHBIX-IOPHUCTOB, a TAKKE MPAKTHUKYIOIIHNX OPUCTOB, 3aKIIOYAOLIEEC
B TIOJIOKUTEJBHON OIIEHKE MPOBOAMMOI 3akoHoAateneM nuddepeHuanum u ry-
MaHHU3alM1 YTOJOBHOM OTBETCTBEHHOCTH B KaueCTBE r'eHepajbHOU JMHUU pedop-
MUPOBAHUSI CUCTEMBI YIOJOBHOTO M YTOJOBHO-IPOLECCYAIBHOIO 3aKOHOJATENb-
CTBA CETOHS.

Tak, oOpamasch K pPETPOCIEKTUBHOMY 0030py NpOoOJIeMbl, HEOOXOIUMO,
IpEXIE BCEro, CKa3aTb, YTO BBICKA3bIBAHUS O BaXXHOCTHU BO3BPAILCHHS B JACHCTBY-
ommi YK PO nHCTUTYTA YyrOIOBHOTO MPOCTYIIKA 3BYYald YK€ TaBHO U BBICKA3bl-
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BaJIUCh LEIOM IUIESNO0M M3BECTHBIX IIPaBOBeNOB'®’, B wacTHOCTH, O3ByYMBaiach
ujes O KareropupoBaHUHM B CHCTEME YTOJOBHOIO 3aKOHA OTIAEILHOTO BUJA IPOTH-
BOIIPABHBIX JIESHUMN, K KOTOPHIM MOIIHM OBITh OTHECEHBI YIOJIOBHBIE MPOCTYIIKH.
[Ipu stoM, Obula co3maHa pabouas TIpyINIa, AEATENLHOCTh KOTOPOM BO3IIABUII
B 1974 rony Buaubiii nestens Hayku B.U. Kypnsiaiackuii. B pesynbsrare Kponotiu-
BOM ¥ JUIMTENHHON pabOThl KOJUIEKTHBA aBTOPOB ObLI MOATOTOBNIEH TeKeT Komekca
YIOJOBHBIX TIPOCTYIIKOB, MOJIOKEHUAMU KOTOPOTO 3aKpEIUIIOCH OIpEIeIeHUEe
YIOJOBHOIO IIPOCTYIIKA, II0J KOTOPHIM MpeIarajioch MOHMMATh JIH000E Hempe-
CTyIHOE npaBoHapyiieHue %, B 910l cBA3M, y4eHBIMU-TIPABOBENAMH YKA3bIBAIOChH
Ha ABHYIO CXOKECTH IPABOHAPYILIEHUH U YTOJOBHBIX POCTYIKOB C YYETOM CXOMKeE-
CTU TPHM3HAKOB, ONPEACISIONIMX B TOM WM MHOM CTENEHU OOLIECTBEHHYKO OIIac-
HOCTb ¥ COLMAJIBbHYIO 3HAYMMOCTh COBEPIIAEMBIX JESHUN B LeaoM'®, Bblaa oTMe-
yeHa M (QyHIAaMEHTaIbHas COCTABIAIONIAs MCCIEAYEMOIO MHCTUTYTA, B KAYECTBE
KOTOPOH, KaK 0003Hayaa0Ch B TEKCTE JTOKYMEHTA, BIIOJIHE 00OCHOBAHHO yKa3aTh Ha
TOT (haKT, YTO B YMCIO YTOJOBHBIX IPOCTYIKOB CIEAYET BKIKYATH T€ JESHMS, KO-
TOPBIE TI0 CBOEN MPUPOJIE ¥ COAEPIKAHMIO SBIAIOTCS MATO3HAYUTETBHBIMHU 0,

B uucie KI0ueBbIX MOMEHTOB aHAIM3UPYEMOI IPOOIEMBI CErOIH HAXOAUTCS
yBEIMYEHUE JIMCKYCCUOHHOM aKTUBHOCTH, KOTOpask HaOIIONAETCs B MPOLIECCE HAyY-
HBIX J1€0aTOB [0 BOIPOCaM A0NoNHeHHs cucTeMbl YK PO yronoBHBIM IPOCTYIIKOM,
HEOOXOIUMOCTD YEro MOAYEPKUBAETCS BO MHOTHX IIEPHOAMYECKHX M3MaHusaX !,

[Ipu 5TOM, BEIs PasroBOpP O CMBICIOBOM COIEPKAHMU JAHHBIX 1e0aToB, Clie-
JIyeT OTJAEIbHO OTMETHTH T€ HAIPaBJIEHUs OCYIIECTBIAEMOM TOCYIapCTBOM IOJIH-
THKH, KOTOpPbIE WUMEIOT CErOHS HEMOCPEACTBEHHYH) HAlpaBI€HHOCTh Ha JHOe-
PaJIbHYIO0 COCTABJISIOILYIO B KOHTEKCTE HA3HAYAEMBIX OCYKIEHHBIM HAKa3aHUA, 4TO
BBI3BIBAET 0CO00€ BHUMAHUE CO CTOPOHBI OTEYECTBEHHBIX IOPUCTOB. MIMH, B yacT-
HOCTH, YKa3bIBAETCS HA OYEBUIHYIO ¥ BO3PACTAIONIYIO C YIETOM TeONOIUTUYECKUX
IPOLIECCOB, IPOUCXOAAIINX B MUPE, HEOOXOAUMOCTh AU(PEPEHIIUPOBAHHOIO TTO-
Xola K IPHMBJIEYEHHIO TPAXKJAH K YTOJOBHOM OTBETCTBEHHOCTH B ClIydae, KOI/a

187 Kemuna C.I. VYromosuelii 3akoH. ONBIT TEOPETUYECKOTO MOMAEIMPOBAHUS / OTB. PE..
B.M. Kynpsasues, C.I'. Kenuna. M., 1987. C. 51.

188 Komekc yrosoBHBIX IPOCTYIKOB: MOATOTOBIECH pa0odeil TPymmoi Ioj pPYKOBOACTBOM
B.U. Kypnsauanckoro. I[Ipoekr. M. 1974. C. 21.

189 Kpurep I'.A. Koucruryuus CCCP u cOBEpLICHCTBOBAHHE YIOJIOBHOIO 3aKOHOIATENbCTBA //
Bectauk Mockosckoro yauBepcutera. Cepus [Ipao. 1979. Ne 2. C. 6.

19 ®egunosa B.®. IIpecTymieHne U IpoCTyNoK: aBroped. Juc. ... KaHa. opul. Hayk. M., 1977.
C.17.

91 Akyraes P.M. O6 yroJoBHBIX MPOCTYNKaX M KAaTEerOpU3alli¥ NpecTyIuleHui B ceete IlocTa-
noryienust Koucrurynnonnoro Cyna PO ot 14.02.2013 // Poccuiickas roctunus. 2013. Ne 5. C. 41.

175



peub UIET O MPOTUBOIPABHBIX JESIHUAX, B OTHOLUIEHUH KOTOPBIX BO3MOXHO I'OBO-
PUTH O HE3HAUYNTEIBHON CTETIEHU OOLIECTBEHHOW OMACHOCTH.

OpnHako, APyro «CTOPOHOW MENain» SBISIETCS TaK)KE€ OrPAHUYEHHE BO3MOXK-
HBIX PaJIUKAIbHBIX MPOSIBICHHI, YTO BIIOJHE MOXKET IPUBECTH B HEBEPHON OLIEHKE
0oOLIECTBOM JEHCTBUM, OTHOCUMBIX K UYHCITY MPECTYIHBIX, (POPMUPOBAHUIO YYBCTBA
Oe3HAKa3aHHOCTU M T.IL'°%, B 9TOM CBs3M, IyMaeTcs, YTO 3aKpEIUIEHHE KATErOpHu
YTrOJIOBHOTO IPOCTYIKAa B LEJIOM MOMET IO3UTUBHO OTPA3UThCS HAa KOPEHHBIX
TpaHchopmalusax B chepe YroJloBHON MOJUTHKH, a Takxke Ha (GOpMUPOBAaHUE CH-
CTEMBI HOBBIX OOILIECTBEHHBIX LIEHHOCTEW B CBETE MPOMCXOASILUX U3MEHEHUN I10-
JIMTUKO-TIPABOBOM U COIMAIBHON 001aCTAX HKU3HH >,

HemanoBakHeIM Takxke sIBIsleTCA TOT (DAKT, UTO IMOCPEICTBOM BO3HHMKAIOLINX
ne0aToB B HAYYHOM Cpelie MO MOBOAY MHCTUTYTA YTOJOBHBIX IMPOCTYIKOB, ObUIH
c(OpMHUPOBAHBI HOBBIE TPAHU ITOW HAYYHOW IPOOJIEMBI, UMEIOLUE BaXKHOE HAy4-
HO€ U MPAKTUYECKOE 3HAUEHHUE, B YACTHOCTU OTMEUEHa HEOOXOJUMOCTh B YMEHbB-
IIIEHUH PENPECCUBHOCTH YIOJIOBHOI'O 3aKOHA; B OOpallleHUU BHUMAHHUS Ha Ipea-
raeMble MPEACTABUTEIAMU HAyYHON OOLIECTBEHHOCTH ™ M MPAKTUKYIOLIUMHU FOPH-
cramu'®® yctpanenus u3 couepxanus KoAIl P Tex mpoTHBONpPAaBHBIX AESHHMIA,
KOTOPBIE CErOJIHS SIBHO I'PaHUYAT C MPECTYIHbIMH, B YacTHOCTHU CT. 7.27 KoAIl PD
u 4. 1 ct. 158 YK P®, a Takke HEKOTOPBIX APYTUX, 3aHUMAIOIINX TO K€ «IOrpa-
HUYHOE» IOJIOKEHUE.

Taxke oTMedaeTcs cTeNneHb BaXKHOCTU IOJIOKUTEIBHOIO PEIIEHUS BOIpOca
0 HelenecooOpa3HOCTH HAaXOXKACHHUS B CHUCTEME YTOJIOBHOIO 3aKOHA KaTeropuu
MaJIO3HAYUTEIBHOCTH, KOTOPAsi paCKPhIBAET IIOHATUE JICAHUS, HE MIPEICTABISAIONIE-
ro OOILIECTBEHHOW OMAaCHOCTH, MOCKOJIbKY JTaHHAs HOpMa SIBISIETCS] MPUYMHOMN, O
KOTOPOU KaXKIblid TOJl TPUHUMAETCS 10 6-7 MUJUTMOHOB MPOLECCYATIbHBIX PEIICHUN
00 oTKa3e B BO30YK/IEHUU YTOJIOBHOTO JI€JIa, YTO B 3HAUUTEIBHON Mepe HapyllaeT
IpaBa rpakJjaH Ha JOCTYI K PAaBOCYIUIO U BO3MEIIECHUIO IPUUYNHEHHOTO yIiepoa.

[Ipu 3TOM, HET HUKAKONW HEOOXOJUMOCTH B CHEIIHOM NPUHATHU 3aKOHOMA-
TEIBHOIO PEIICHUs KacaTeIbHO MHCTUTYTa YTOJIOBHOTO MPOCTYIIKA, TIOCKOJIBKY, I10
CIPAaBEJINBOMY 3aMEUYaHUIO YUEHBIX-IIPABOBEIOB, IIPEXKJIE BCErO, CIEAYET OCYyIIe-

192 Anexcees A.U., Opunncknii B.C., IToGeraiino D.®. Poccuiickas yroloBHas HOJIUTHKA: TIPEOIOIIe-
HHe Kpusuca: MoHorpadus. M., 2006. C. 144.

193 Xumora B.B. YronoBHoe npago B cONMaILHOM U3MEPEHHH (KOHTYPBI TIEPEMEH U HOBOM CTpAaTEruu
pazButHs): MoHorpadus. M., 2023. C. 79.

194 Bocko6uTopa JI.A. Cynonpou3BoACTBO O AenaM 06 aJIMUHUCTPATUBHBIX NPABOHAPYIICHUIX U
€ro MECTO B CUCTEME peann3aunu cyaeOHoit Biaactu / MupoBoii cynpsi. 2017. Ne 2. C. 28-34.

195 T'appunos b.41., Porosa E.B. IlepcneKTHBEI 3aKpEINICHUs YTOIOBHOTO IIPOCTYIKA B KOHTEKCTE
pebopMupoOBaHHUs YTOJIOBHOTO 3aKoHOAaTebcTBa Poccun // Poccuiickas roctunms. 2016. Ne 11. C. 7-8.
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CTBUTb MHOT'OI'PAHHOC HCCJIICAOBAHUC, IMOCBAIICHHOC HM3YYCHHIO OCHOBHLIX TCH-

JIEHIMH U TIPOTHO30B B c(epe IPeCcTymHoCTH 0

. B cBsi3u ¢ 4yeM, IO MHEHUIO aBTOpa
nyOJUKAIMK, JOTUYHBIM PEIICHUEM, C KOTOPOIro CJelI0Bajio Obl HA4aTh PEIICHHE
BOIIPOCA O BBEJICHUM YTOJOBHBIX MPOCTYIKOB, OyaeT BhIpaOOTKA MEepEUHs JCTHUIM
HEOOJIBIION U CpeHeN CTENEHU TSHKECTU, KOTOPhIE MOTJIM Obl COCTaBUThH PO MH-

CTUTYTA YTOJOBHOI'O MPOCTYIKA CErOIH.
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V]IK 340.1

HOJU®YHKINOHAJBHOCTSD ITPUHLIMITIOB YI'OJIOBHOI'O
CYAOITPON3BOJACTBA: OBIIEIIPABOBBIE ACIIEKTbI

Crenanenko P.®., 1oKTOp IOpUANYECKHX HAYK, MPOQeccop TEOPUH U HCTO-
puM rocynapctsa u mpana, Kazanckoro ¢enepansHoro yHuepcureta (r. Kazansp).
Email: stepanenkorf(@yandex.ru.

POLYFUNCTIONALITY OF CRIMINAL PROCEDURE
PRINCIPLES: GENERAL LEGAL ASPECTS

Stepanenko R.F., Doctor of Law, Professor of Theory and History of State
and Law, Kazan Federal University (Kazan). Email: stepanenkorf@yandex.ru.

AnHoTauums: B cratbe paccmarpuBaroTcsi oOLIETEOPETUUECKUE aCTIEKThl MHO-
ropyHKIMOHAILHOCTH TPUHIUIIOB MpaBa U MPHUHIIUIIOB YTOJOBHOTO CYIONPOU3-
BOJICTBA. BHUMaHMe aBTOpa OCTaHABIMBACTCSA HA BIMSHUU COJEP>KAaHUS MPUHIU-
OB IpaBa Ha MPAaBOCO3HAHUE M IPABOBYIO KyJbTYpy IpaBompumenurens. [lon-
YEpKUBACTCSI IIEHHOCTHBIA AaCHEeKT W COLMaNbHAs 3HAYMMOCTb HCIIOJIb30BaHUS
IPUHIUIIOB YTOJIOBHOTO CYyJONPOU3BOJACTBA B IPOLIECCE pa3pelleHus CIOPOB U
KOH(JIMKTOB, a TAaK)KE MPU BHIHECEHUH MPABONPUMEHUTEIBHBIX aKTOB MPECTaBH-
TEJISIMU OPTaHOB MPABOCYTHSI.

KiroueBbie cnoBa: mpaBo, NPUHIMUIBI IPaBa, COCTI3aTEIbHOCTb, Pa3yMHOCTb,
colliajbHas LIeHHOCTb.

Abstract: The article examines the general theoretical aspects of the multifunc-
tionality of the principles of law and the principles of criminal proceedings. The au-
thor's attention is focused on the influence of the content of the principles of law on
the legal consciousness and legal culture of the law enforcement officer. The value
aspect and social significance of using the principles of criminal proceedings in the
process of resolving disputes and conflicts, as well as the issuance of law enforce-
ment acts by representatives of the justice authorities are emphasized.

Keywords: law, principles of law, competition, rationality, social value.

[IpuHIunBI TIpaBa Kak KOHCTUTYUPYIOIIMM MpaBOpeaM3allMOHHYI0, B T.4.
MPaBONIPUMEHUTEIBHYIO ACSITEIBHOCTD (PAaKTOP, OJHOBPEMEHHO BBHICTYIAIOT yCIIO-
BreM e€ 3h(HEeKTUBHOM 11e7eBOi pe3ynbratuBHOCTH. ObOecmeunBaroIias Kak mpeem-
CTBEHHOCTh, TaK M TO3UTUBHOE MPEoOpa30BaHUE CHCTEMBI MpaBa M MPABOBOU CH-
CTEMBI B 1I€JIOM, MPHUHIUIBI IpaBa PEMPE3CHTUPYIOTCS Ha 3aKOHOJATEIHHOM
YPOBHE U TPAHCIUPYIOT CYyTh IIEHHOCTHOTO Hayayia B MPoQeCcCHOHATBHOE TPABOBOE
CO3HAHUE IOPUCTOB, OCYIIECTRIISIONIUX MPABOIIPUMEHUTEIBHYIO IS TEIBHOCTb.

[TomndpyHKITMOHATPHOCTh TPHUHIIMIIOB TIpaBa COCTOUT B WX MHOTOIICJICBOM

MpeHA3HAYECHUU U aKTyaJu3UpyeTcsl B MPaBOBOM aHATUTUYECKON paboTe 1opu-
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CTOB, KOTOpasi Ha Ka)KJOM U3 ATAallOB IPABOIPUMEHEHHS UMEET 0COObIE NTPaBOBBIE
CMBICJIBL. B TaHHOM KOHTEKCTE IPOLIECC YTOJOBHOIO CyAONPOU3BOICTBA BKIIFOYAET
B Cce0sl ONpPENEICHHOE MHOXECTBO CIIOCOOOB IMPAKTUYECKOW peall3alluyd CBOMX
¢byukiuii. OCHOBHBIE (PYHKIIMH YTOJIOBHOTO CYAONPOU3BOJCTBA — OOBUHEHHE, 3a-
IIUTa ¥, COOCTBEHHO, IpaBoCyAHE (KaK AESTENbHOCTh OPraHOB IPABOCYAHS IO
pa3penIeHuIo JeNa Mo CYIIECTBY), TAKXKE KaK U CIEUHaJIbHbIE (BCIIOMOIaTENIbHBIE)
(GyHKIMHM, HaXoAsIIMe CBOE MPOSIBICHHE B paMKax OCYLIECTBIISIEMBIX MPOLENYP
JOKa3bIBaHMsI, CIEACTBHSI, SKCIIEPTU3bI, CAHKIIMOHUPOBAHHUSA, OOECIEYCHUs TpaB
YYaCTHUKOB YTIOJOBHOI'O IPOILIECCa U 3AIIMUTHI IPaB OOBUHAEMOI'O U MHOIOE JpYy-
roe, B CBOEM OCHOBAaHUHM MMEIOT LIeJieNojlaraHrue — COOJII0/ICHUE, 3alIUTy U OXpaHy
KOHCTUTYLIMOHHBIX IIPAaB U CBOOOJ YEJIOBEKA U I'Pa)KIaHHWHA, U HA KaXKJIOM U3 ITa-
MOB peajn3aui PYHKIUN PyKOBOJCTBYIOTCS MPUHIUIIAMH YTOJIOBHOTO CYyJIOMNPO-
U3BOJICTBA, POPMYIUPYEMBIMHU, IPEXKAE BCETO, B JOKTPUHE KOHCTUTYIIMOHAIN3MA.
B./l. 30pbKuH, OTMEUYass Ba)KHOCTh KOHCTUTYLIMOHAJIM3aLUKA OTpaciell mpasa
Y IPaBOOTHONIICHUH, PETyJIUpPyeMbIX TOW WM WHON cdepoil 3aKOHOJATENbCTBA,
MOTYEPKUBAET 0CO0YI0 posib KOHCTUTYIIMOHHOTO Ccy/Aa /Ui KOHUEHIMH YTOJIOBHO-
ro CyJONPOU3BOJICTBA MOCPEICTBOM BHEAPEHHUS IMyOIMYHO-COCTA3ATEIBHOM MO/Ie-
JIM OTEYECTBEHHOI'O YTOJOBHOIO IPOLECCA, PYKOBOJACTBYIOLIETOCS IPUHLIMIIOM CO-
CTSI3aTENIbHOCTU Ha mpakTuke. [lyOnmuHO-cocTsizarenbHas MOJIENb POCCUHUCKOIO
YTOJIOBHOTO MPOIIECCa XapaKTepU3yeTCs MyOJIMYHON aKTUBHOCTBIO CyJla, KOTOPBIN
o0ecreynBaeT UCIOJIb30BaHUE HAJIEKAIIUX MPOLECCyalbHbIX CPEACTB, HE YXY-
LIAOIINX ITOJ0KEHUE YYACTHUKOB IPOLECCYAJIbHBIX OTHOLIECHUM, IPOSBIIIET UHU-
[MAaTUBY MO COOpPY M MPOBEpPKE HEOOXOIMMBIX JI0KA3aTENbCTB, B T.4. MPHU Mepe-
CMOTpE CyneOHBIX pEIIeHU IO CYyIIEeCTBY, UCHOJHSET 00s3aTeNbCTBA IO Iepe-
CMOTpPY PCIICHHN HUXKECTOSAIIMX WHCTAHIMNA BO M30€KaHWE HapYIICHWM 3aKoHa,
rapaHTUPYET MOJJIMHHOE PABEHCTBO CTOPOH U PEAIBHYIO 3ALLUTY IPAB NOTEPIIEB-
LIMX U BCEX JINILI, 3aKOHHBIE UHTEPECHI KOTOPBIX 3aTPOHYTHI B YTOJIOBHOM CYyAOIPO-
U3BOJICTBE U CIIOCOOCTBYET COOMIOCHUIO €CTECTBEHHBIX I'PAHUL] YUaCTHUS MPUCTK-
HBIX 3aceqarelsiei B chepax ero mpeaMeTHON 1 MepCOHATIbHON HOI[CYI[HOCTI/I197, qTOo
PACKpHIBAET [IEHHOCTHBIE OCHOBAHMS POCCHMHCKOTO KOHCTHTYIMOHaIU3Ma'*® B pac-
cmaTtpuBaeMoil cepe. Tem cambM, pyHKLIMH NPUHIMIA COCTA3ATEIBHOCTH, KOP-
penupys ¢ QYHKIHMSIMH CaMUX OCHOBHBIX ()OpM MO pa3pelieHHIo Jeia Mo Cylie-

97 3opekun, B.JI. ITox 3makom OcHoBHOro 3akoHa // Poccmiickas rasera. — 2021. — 28 Okr.
(Ne 247). — C.9.

198 Ppigakos, O. FO. [leHHOCTHBIE OCHOBaHUs POCCUicKOro Konctutyionanusma / O. 10, Priba-
koB // Konctutyius Poccuiickoit denepaliui ¥ COBPEMEHHBIH MTPABOMOPSIOK: MaTepHalibl KOH(EPESHIINN:
B 5 wactsax, Mocksa, 28—30 rHos6ps 2018 roga. Tom Yacts 1. — Mocksa: PI'-Ilpecc, 2019. — C. 332.
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CTBY, OOBSICHSIIOT OOBEKTUBHYIO CBSI3aHHOCTH M, OJJHOBPEMEHHO, CHEeHU(PUKY IO-
TU(PYHKIIMOHATIBHOCTH PacCMaTPUBAEMOI0 IPUHILINIIA (TIPUHITUIIOB).

Jauubpiii npuHnun dopmupoBaics emé co BpeMeH Pycckoit [Ipasabi, HoBro-
pojckoit u IIckoBckoil rpaMoT, ampoOHpoBasics B MPAKTUKE YTOJIOBHOTO CYA0IPO-
M3BOJICTBA B PA3JIMYHBIX (hOpMax U IMO3JHEE CTaJl MOHUMAThCS HEMOCPEACTBEHHO
B KauecTBe npuHuuna. B To ke camoe BpeMs, OyJy4yu allaiTUPOBAHHBIM K COBpe-
MEHHOW ITPaBOBOW PEATIBHOCTH, IPUHLHUII COCTA3ATEIIBHOCTH JEMOHCTPUPYET CBOKO
noJIM(yHKIMOHAIBHOCTh yTeM (PaKTUUYECKOTO BBINMOIHEHUA 3a71a4 OCHOBHOTO 3a-
KoHa Poccuiickont denepanuy Ha pa3HbIX YPOBHAX U dTamax yrojaoBHOTO CYIOIPO-
W3BOJCTBA.

PaccmarpuBas BaauaHOCTh MHOTO(PYHKIIMOHAJIBHBIX B3aUMOJACHCTBHUM MpPUH-
LAIIOB IIpaBa C INPHUHIMIAMH YTOJIOBHOTO CYIOIIPOU3BOJCTBA CIEAYET IMOAYEPK-
HYTb, YTO MECTOMOJIOKEHNUE U COOTBETCTBUE JAHHBIX MPUHIUIIOB MIPEIHA3HAYEHUIO
IpaBa B LIEJIOM O3HA4YaeT (JIOJDKHO O3HA4aTh) MX IOPUAMYECKYIO CHIIy KaK «CHITY
JEHUCTBYIOILErO», a He a0CTPAKTHOrO, YMO3pUTEIbHOrO npasa. Hanbonee moHsT-
HBIM SIBJISIETCS] OOBSICHEHNE BAJIMIHOCTU MpaBa B IOPUIUUECKOM MO3UTUBHU3ME (JIe-
rU3Me, TaTU3Me, HOPMATUBU3ME U . ).

[TomuepkuBass HOPMATUBHYK) MPUPOAY NPaBa, KOPUIAYECKUN MO3UTHUBU3M,
MPUBETCTBYS (POPMATIbHYIO ONPEEICHHOCTh WM K€ JIEraJIbHbIN Xapakrep cdop-
MYJIMPOBAHHBIX B 3aKOHE MPUHIMIIOB, MPUAAET UM IIMPOKUNA HOPMATUBHBIA CTa-
Tyc. Hapsny c BeimojgHeHueM TpeOOBaHMUI HOPM MpaBa, €ro MPUHLMUIIBI TaKkKe
HaJJIeKaT, TaK CKa3aTh, HEYKOCHUTEJIBHOMY UCHOJIHEHHI0. Caenars 3To KpaiiHe 3a-
TPYAHUTEIBHO C TOYKH 3PEHUS JEKIAPATUBHOIO XapaKTepa MPUHLMUIIOB, BBINOJI-
HAIOLIMX POJIb BHELIHErO0 OPUEHTUPA, OJHAKO HOCSILEro0 KOHILENTyalbHOE 3Haye-
HUE IS TIPABOCO3HAHUS MPABONPUMEHHUTENA. byyun, Ipexkae BCEro, MOpajbHO-
TUYECKOW YCTAaHOBKOW, MPOAYKTOM HJEOJOTHYECKOTO W TBOPUYECKOIO OCMBICIIE-
HUS YHUBEPCAJIMN CHPaBENJIMBOCTH, PABEHCTBA CBOOO/IbI, TYMaHU3Ma U T.[I., IPUH-
UMbl YTOJOBHOTO CYAONPOU3BOJCTBA MPEACTABISIIOT COOOM T€ COLMANbHbBIE EH-
HOCTH, Ha OCHOBE KOTOPBIX KOHCTPYUPYIOTCS MPABOBOE MBILIJIEHHUE, ITPABOBOE CO-
3HaHUE U NPABOBas KyJIbTypa IOPUCTOB. B MOJIHOM Mepe JaHHOE IOJI0KEHUE Cle-
IyET OTHECTU U K aKCHOJIOTHYECKMM OCHOBAaM IPAaBOBOM MPOLIECCYaTbHOM MTOTUTH-
KM, BBICTPAUBAIOIIEH MOJEIN COLMAILHO-IIEHHOCTHBIX OPHEHTUPOB'?’, Gasupyro-
MIMXCS Ha OOUIENPABOBBIX, MEKOTPACIIEBBIX U OTPACIEBBIX MpHUHIMNAX. Kaxkabiii

19 Ucaes, D. E. LleHHOCTH MPAaBOBOM MPOIECCYATLHON MOJUTHKH: aKCHOJIOTHYECKUE U OBIIenpa-

BoBbie acriekthl / D. E. McaeB // Yuensie 3amucku Kaszanckoro yHuepcutera. Cepust: I'ymaHUTapHbIC
Hayku. —2024. — T. 166, Ne 3. — C. 36.
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U3 NPUHLMIOB O0JaJaeT COLMAIbHONW 3HAYMMOCTBIO, MPOTHOCTUYHO-IOJIE3HBIMU
KaueCTBaMH M CBOWCTBAMH, BBIPAXKAIOIMMU UJEHU JIEUCTBYIOIIETO MpaBa.

W3BecTHBIN paBoBE, U3yYalOUUi MOHATHE, (PYHKIIMHU, BUIbI, OPUAUUECKYIO
u punocodekyro npupoay npuHuumnoB npasa Anaku Cromnos (boarapus) noapas-
JEJSIeT UX Ha MPUHUUIIBI-IEKIapallii, MPUHIHIIBI-MAaKCUMbl U HETIOCPEACTBEHHBIE
MPUHIIMIIBI TIPaBa, KOTOPBIE B CUCTEME CBOETr0 (DYHKIMOHAIBHOTO OCMBICIICHUS JIsI
HOPMATHUBHOM cepbl ecTh Hleal C Pa3sHOOOpPa3HBIMH YPOBHSIMHU €r0 OCMBICTIE-
Hun”%’, HO 3aKpeIIEHHBIA B HOPMATUBHBIX TEKCTAX.

Cnenys noruke S. CrousnoBa, B KjlacCU(pUKAIMKU MPUHIIUIIOB MpaBa MOXKHO
IPOCIEIUTh UX MONMU(PYHKIMOHAIBHOE 3HAUCHUE UCXOS U3 MOPSAIKA Pacloioxke-
HUus 4dacteil (anmemenToB) llemoro ot Beicmiero k Husmemy (dactu). [IpuHIuUmb-
JeKJIapaluu, U3BECTHBIE CO BpeMEH (PPaHIly3CKON PEBOJIOLUH, SBISIONINECS KOOP-
JUHATOPAMU B JABWKEHUM K MPEINOJIaraeMoOMy M M3JaraeMoMy COIMaIbHOMY IO-
psaaky: «CBobona, PaBenctBo, bpaTcTBo», Hamum cBoé opopmiieHHE B IPaBOBOM
KOHTHHYYME KakK OOIIENpaBOBbIC MPUHIIUIIBI, CTABIIME OCHOBHBIMHU PETrYJISATOPAMU
OOIIECTBEHHBIX OTHOIIEHUH. OOIIenpaBoBble MPUHIIUIIBI BHITIOIHAIOT OOIIETTPUHSI-
Thle W OOIIeYENOBEYECKUE T'yMaHUCTUYECKUE (PYHKIMU, MHUHUMHU3HUPYS BCEBO3-
MOJKHBIE COI[MAJIbHBIE MPOTUBOPEUYUS M KOH(MDIUKTHI MEXAY JIMYHOCTHIO, OOIIe-
CTBOM M TocynapcTBOM. Ha BBICOKOM MHPOBO33PEHUYECKOM YPOBHE JaHHbBIEC MPHUH-
IIUTIBI B UX TMOJM(PYHKITMOHATHHOM 3HAYCHUN CTAHOBSTCS KOHIICTITOM BCEH IOpUIH-
YECKOMU JIeSITEJILHOCTH.

[IpuHIUTIEI-MaKCUMBI, HAIPUMEP MEKOTPACIICBbIC MTPABOBLIC aKCHOMBI, O3HA-
4aloT OOIIENPUHATHIE CTaHAAPTHI, (POPMUPYST TPEACTaBICHUS O HEOOXOJIUMOCTH
3HAaHUA U CJIEIOBAaHUIO 3aKOHHBIM TpeOoBaHUAM. YacTh M3 HUX SBISIIOTCS abco-
JIOTHBIMU, HAmpuMep TpH MOHWMaHWUM TipaBa kKak [IpaBasl, CrpaBeMBOCTH
u CBOOOBI, ApyTast 4acTh U CTAHOBUTCSA OTPAKEHUEM MMO3UTUBHOTO IOPUIUIECKOTO
onbITa. B OTAENBbHBIX Cyyasx 3TO MPABOBbIE OCHOBAHUS WJIM CPEICTBA MOJIUTHKO-
MPaBOBOM WJIM IOPUIUYECKON apryMeHTaruu. MIHoT1a OHYM BBIMOJTHSIOT BCE (PYHK-
MM OJIHOBPEMEHHO, a MOPOl MOTYT CTaThb OCHOBOM BBIHOCHMOI'O MPABONPUMEHU-
TEJIBHOIO aKTa B €r0 MOTUBHPOBOYHON HIIM PE3IOMHUPYIOLIEH YacTax. 31ech TaKkxKe
3aMeTHa NoAU(yHKIMOHATIbHAS 3HAYMMOCTh IIPUHIIUIIOB MpPaBa.

HenocpeacTBeHHO OTpacieBble MPUHIIMIIBI, UCXOS U3 HEOOXOAUMOCTH COOT-
BETCTBOBATh MPUHIHKIIAM ITpaBa, HAMPABIAIOT MPABOBOE PETYIUPOBAHUE B KAXKIOM

N3 OTPACIICBBIX IIPAaBOBBIX o0OnacTteli B HY>XKHOM JIs1 HUX NPpEAHA3HAYCHHUHN C IMO3U-

200 JOpupnueckas Hayka B coBpeMeHHOM Mupe: Poccus u Bomrapus / A. A. Ananbesa, JI. T. Ba-
kynuHa, I'. A. BydeHnkos [u np.]. — Mocka: O0IIecTBoO ¢ OrpaHHYEHHON OTBETCTBEHHOCTHIO "[IpocmexT",
2020. — 584 c.
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Uil 0COOCHHOCTEH U crenuUKA MPEAMETOB U METOJOB CBOCH HOPMATHBHOCTH
U JIyXa 3aKOHOJaTeJIbCTBA.

[lenHOCTHAs TpHUPOIa IPUHIIUIIOB TIpaBa, KaK W MpaBa BOOOIIE, Ipe/nosiara-
eT: «...TIOHUMaHue, OCO3HaHue, (UKCALMIO0, COMOMYMHEHHE (HepapXuio) caMux
[IEHHOCTEH, IIEHHOCTHBIX YCTAHOBOK ... oco0ast Muccus 31ech orBoauTcst KoHcru-
TYIIWW, OCHOBOIIOJIATAIOIIUM HMCTOYHHKAM TIpaBa, MPHUHIUIAM, JISKAIIIM B OCHO-
BaHWU MPABOBOW CHUCTEMBI OOIIECTBA, KOTOPHIE B COBOKYITHOCTH OTPEACIISIOT €T0
paBOBOM OOJMK, B U3BECTHOM CMBICIIE TapPMOHHUIO JIMYHOTO, OOIIECOIHAIBLHOTO,
rocyaapctsenHoro»’!| cnpasenmmso ormeuaer I1.I1. Jlanr.

[Touck aToit rapmMoHHH, OGanaHca Mmpas, CBOOO U UHTEPECOB JIUUYHOCTH B YIO-
JIOBHO-TIPOIIECCYaTbHOM 3aKOHOAATEIhCTBE MaHU(PECTHPYETCS, KaK OTMEUYaiocCh,
MOCPEACTBOM MPOBO3IJIANICHUS MPHUHIIMIIOB Pa3yMHOCTH, COCTSA3aTE€IbHOCTH, 3a-
KOHHOCTH, HE3aBUCUMOCTH CYACH, MPE3yMIMIMH HEBHHOBHOCTH W T.J., COACpXKa-
IMXcsl BO 2 TiiaBe YToJI0BHO-IpoliecCyallbHOTO Kojekca Poccuiickoit dexnepaiiuuy,
MOJATBEPXKIasi MX MOMU(PYHKIIMOHATBHOCTh, B3AaUMOCBS3b U COBMECTUMOCTH B JIO-
CTIDKEHHH CIPaBEJIMBOCTY BEIHOCHMBIX PEIICHUN.

Kak ormeuaror H.I'. Myparosa u K.A. IllaiigynnoBa: «...cyJaeOHbIC pelieHus
KaK aKThl IOPHIUIECKOIN KYJIbTYPhl U CIPaBEIIIMBOCTH (DOKYCHUPYIOT B cebe HOpMa-
TUBHO-3MITUPUYECKOE BOCTIPUATHE CYJIOM HJIEH CIPaBEJIMBOCTH, KaK Ha3HauUCHHUE
COpa3MepHOro HaKa3aHHs, BOCCTAHOBJICHUE COLMAIBbHON CHpPaBEIMBOCTU U BO3-
MelleHne Bpena norepneBmeMy»??. [IpMHIMII Pa3syMHOCTH, KaK OTMEYaeT
A.JO. EnuxuH, cnocoOCTBYeT MPUHATHIO CBOEBPEMEHHBIX JOCTATOYHBIX U 3 dek-
TUBHBIX MEp B MIPOIIECCE CYOMPON3BOICTBA B BOMIPOCAX 3alTUTHI MIPaB M 3aKOHHBIX
MHTEPECOB T'PaXJaH, YTO OTPaXKaeT MpPaBOBble MO3ULIMU KOHCTUTYLIMOHHOTO cyja
Poccun®®.

CkaszaHHOE MMO3BOJISICT CHIENATh BBIBOJBI O MONMU(DYHKIIMOHAIBHOCTH TPUHITH-
MOB MpaBa M MPHUHIUIIOB YTOJOBHOTO CYAOINPOU3BOJICTBA C MO3UIUNA BO3MOKHO-
cTeil u crocobHocTel npaBa dHPEKTUBHO PETYyIUPOBATh OOIIECTBEHHBIE OTHOIIIE-
HUSI B KOHTYpax MOJOKEHUI POCCUHCKOTO KOHCTUTYIMOHAMM3Ma. [IpuHIuUIE yro-
JIOBHOTO CyJIONPOU3BOCTBA, BIUAIONIME HAa MPABOBOE CO3ZHAHUE U MPABOBYIO KYJIb-

201 JTamr, IT. T1. TIpaBoBasi JeSTENBHOCTD: aKCHOJIOTHYECKHE U MUPOBO33PEHUYECKUE OCHOBAHUS /
I1. I1. JIaar. — Camapa: OOIIeCTBO ¢ OTpaHUICHHONW OTBETCTBEHHOCTHIO «llomurpaduaeckoe o0beAMHECHIE
«Cranmapt», 2021. — C. 329.

202 Myparosa, H. T'. CyneGHOe pelieHHE — aKT FOPUIUYECKON KYJIbTYPbl M CIPABEIIUBOCTH /
H.T. Mypartosa, K. A. Ilaiinymniosa // BecTHuk sKOHOMUKH, TipaBa u corpoiorud. — 2016. — Ne 2. — C. 196.

203 Enmmxun, A. ¥O. CTaHOBIICHHE IIPUHIMIIA Pa3yMHOCTH CPOKOB B POCCHICKOM YTOJIOBHOM CYJI0-
npousBoactee / A. FO. Enuxun // IIpoueccyanbHble rapaHTHH COBpEeMEHHOTO MpaBocyaus: COOpHHK cTa-
teir K 100-netuto CymeOHoO# cuctembl B Yamyprckoit Pecryonuke, VbkeBck, 15 mapra 2023 roma. —
WxeBck: Uznatenbekuit noM "Y nmyptckuii yaueepeuret', 2023. — C. 77.
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Typy HpaBOIPUMEHUTENSA B PAMKAX OCYILECTBJICHUSA CBOUX KOMIIETCHUUU U II0JI-
HOMOYHH, CITy’KaT OJJHUM M3 KIFOYEBBIX MOTHUBUPYIOUINX (PAKTOPOB, BIMUAIOMIUX HA
BBIHECEHUE CIIPABEJIMBOIO U PA3yMHOIO PELICHUS B IOPUIAMYECKON IPAKTHUKE.
@yHKIMH, [IEHHOCTH U UIEH, COAECPKAIMECS B NIPUHIMIAX YTOJOBHOIO CyIOIpO-
M3BOJICTBA NPHUOIMKAIOT K NOBBIIIECHUIO AaBTOPUTETA MPABOIPUMEHMUTENS U CIIO-
COOCTBYIOT LIMBIJIN3ALIMIOHHOMY Pa3BUTHIO IPABOBOT0O TOCY1apCTBA.

bubauorpadus:

1. Emuxun, A. IO. CraHoBlIeHHE NPHUHLMIA PAa3yMHOCTH CPOKOB B POCCHUU-
CKOM yToJ0BHOM cynonpousBojictee / A. FO. Enuxun // IlpoueccyanbHbie rapat-
TUU coBpeMeHHoro npasocynus: Coopuuk ctareir K 100-neturo CynebHoit cucre-
MbI B Y mypTrckoit PecryGiuke, VMbkeBck, 15 mapra 2023 roga. — Mokesck: U3pa-
Tenbckuil oM "Y imyprekuit yausepeuret', 2023. — C. 74-80.

2. 3opwkun, B.JI. TToxg 3Hakom OcHoBHOro 3akoHa // Poccuiickas rasera. —
2021.—28 okT. (N2 247).—-C. 1, 9.

3. Hcaes, 3. E. LIeHHOCTh MpaBOBOM MPOLECCYATbHON MOJUTUKU: AKCHUOJIO-
ruueckue u odmenpaBosblie actiekTsl / J. E. Mcaes // Yuensie 3anucku Kazanckoro
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cupaseymBoctu / H. I'. Myparosa, K. A. IllaiinymioBa // BecTHUK SKOHOMUKH,
npasa u counosoruu. —2016. — Ne 2. — C. 193-198.

6. PribakoB, O. FO. LlenHOCTHBIE OCHOBaHUSI POCCUIICKOTO KOHCTUTYIIMOHA-
mu3ma / O. 1O. PeibakoB // Konctutyuus Poccuiickoit denepaiium 1 coBpeMeHHBIN
MPaBOTIOPSAIOK: MaTepualibl KoHpepeHuun: B 5 vacTsax, MockBa, 28-30 HOsOps
2018 roga. Tom Yacte 1. — Mocksa: PI'-IIpecc, 2019. — C. 332-335.
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A. A. AnanneBa, JI. T. bakynuna, I'. A. bydyenkoB [u ap.]. — Mocksa: O011ecTBO
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V]IK 343.10

Ob OTAEJIbHBIX ITPOBJEMAX
HOACJIEACTBEHHOCTH YI'OJIOBHBIX JEJI

daiizpaxmanoB H.®., kaHauaaT 10OpUIMYECKUX HAyK, TOIEHT Kadeapsl myo-
anaHoro mpasa Poccum u 3apy6exxknbix CTP.an Mapuiickoro rocyaapCcTBEHHOTO
yausepcutera(r. Momkap-Oxa)Email: nfaizer@yandex.ru

ON CERTAIN ISSUES OF CRIMINAL CASES

Faizrakhmanov N.F., Candidate of Law, Associate Professor at the Depart-
ment of Public Law in Russia and Foreign Countries at Mari State University
(Yoshkar-Ola) Email: nfaizer@yandex.ru

AHHoTanus: B cratee paccMOTpeHBI MPOOIEMBI MOACIEACTBEHHOCTH B POC-
CHIICKOM YTOJIOBHOM Cynonpou3BojcTBe. Ha ocHoBe aHanmuza mpakTuku padOThI
MPaBOOXPAHUTEIBHBIX OPraHOB MPUBEICHBI MPUMEPHI CIIOPOB O IMOJCIECICTBEHHO-
CTH, BO3HUKAIOIIMX MEXIY OpraHaMu MpPeJBApUTEIBbHOTO CIEACTBUS U JO3HAHUS.
[IpencraBneHsl MpeniokKEHHUS IO BHECEHUI0 H3MEHEHWH B yTOJIOBHO-
npoleccyaibHOE 3aKOHOJATENLCTBO, B LENAX HEJOMYIIEHUS CIIOPOB O IMOACTeN-
ctBeHHOCTH. OOCYyX1eHa ujes co3nanus B Poccuiickoit denepanuu eIMHOTO Ce/-
CTBEHHOTO OpraHa.

KitroueBbie c0Ba: yroJOBHBIN MPOLIECC; MOJICIEICTBEHHOCTD; MPEIBAPUTENb-
HOE CJIE/ICTBUE; JO3HAHKE; (POPMBI pacciae10BaHusl.

Abstract: The article examines the problems of jurisdiction in Russian crimi-
nal proceedings. Based on the analysis of the practice of law enforcement agencies,
examples of disputes on jurisdiction arising between preliminary investigation and
inquiry bodies are given. Proposals are presented for amending the criminal proce-
dure legislation in order to prevent disputes on jurisdiction. The idea of creating a
single investigative body in the Russian Federation is discussed.

Keywords: criminal proceedings; investigation; preliminary investigation; in-
quiry; forms of investigation.

B yromoBHO-niporieccyasbHOM ITpaBe MOACIEACTBEHHOCTh TOHUMAETCS KAK CO-
BOKYITHOCTh MPHU3HAKOB YTOJIOBHOTO JI€JIa, KOTOPHIE MO3BOJISIIOT YCTAHOBUTH OMpE-
JICJICHHBIN OpraH, YIpaBOMOYEHHBIM €ro paccienoBaTh. B OTAEIBHBIX MCTOYHHKAX
JAHHASI KATETOpHUsl pACCMATPUBAETCS B KAYECTBE CUCTEMbI MPOLIECCYAIbHBIX MPABUII,
B COOTBETCTBUM C KOTOPBIMU MPEABAPUTEIIBHOE PACCIICIOBAHUE OTHOCUTCS K KOMIIE-

TEHIIUH OIPEETIECHHOTO OPraHa JO3HAHMS WU IPEIBAPUTEILHOTO CIeACTBUA >,

204 YronosHo-poueccyanbHbIi Kogeke Poccuiickoit ®enepauun. Inaser 1 — 32.1. INocTraTeitHblii
Hay4yHo-mipakTHueckuii kommeHtapuii / E.K. AutonoBuu, E.A. Apramonosa, [I.I1. Benukuii u np.; oTB.
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NcuepnipiBatonmii nepeyeHb NPECTYIUICHHM, YTOJOBHBIE J€lla O KOTOPBIX
MOJIeKAT PacCieJOBAaHUI0 KOHKPETHBIM OpPraHOM IPEABAPUTEIBLHOIO CIEJCTBHUS,
00 no3Hanus, u3noxkeH B cratbe 151 VIIK P®. Mcxoag u3 nmonokeHuii JaHHOM
HOPMBI, CJIEICTBUE MOKET MPOU3BOJUTHCS TPEMs, a JI03HAHUS — IIECThIO OpraHa-
Mu. BmecTe ¢ Tem, HaXoAuM CHpPaBEIJIMBBIM YTBEPKICHUE OTACIIbHBIX YUEHBIX
0 TOM, YTO OCYIIECTBJIEHUE MPEABAPUTEIBHOTO CIEICTBUS MO YrOJOBHOMY €Ty
saBisieTcs 0oJiee CI0XKHBIM ITPOU3BOJICTBOM, HEXKEIN UHBIE (DOPMBI TIPEABAPUTEIb-
HOT'O paccie0BaHusl, U TapaHTUPYET peaau3alluio Ha3HaYeHUsl U MPUHIIUIIOB yTro-
JIOBHOT'O CYJOMPOU3BOJACTBA MO YTOJOBHBIM JieJIaM, IIPEACTABIISIONINM OINpe/IeIeH-
HbIE CJIO)KHOCTH B PacciaeOBaHUU MPECTYIUICHUM, TpeOYIOMMUM HaTu4Iue y cyObek-
Ta pacciaeoBaHusI 0COOBIX 3HAHUN PabOTHI, HATPUMEP, C HECOBEPIIICHHOJIETHUMH,
BO3MO>KHOCTEHN MPECEUECHUs] NPOTUBOJICUCTBUS CO CTOPOHBI JIUL, B OTHOIIEHUHU KO-
TOPBIX IPUMEHSIETCS 0COOBIH MOPAIOK YTOIOBHOIO CYAONPOU3BOACTBA U T.1.2%.

He ynuBuTensHO, 4TO IPU TAKOM MHOTOOOpA3WH OPTraHOB MPEIBAPUTEIHLHOTO
paccieoBaHus TPECTYIUICHUI HE PEKO BO3HUKAIOT CHOPHI O MOJICIEICTBEHHOCTH,
KOTOpBIE, B COOTBETCTBUU C YacThio 8 crarbu 151 YIIK P®, ynonHnomoueH paszpe-
maTh nMpokypop. K ciioBy roBopsi, JaHHBIN y4aCTHUK YTOJIOBHOTO CYJIOTPOU3BO/I-
CTBa UMEET IIMPOKHE MOJHOMOUHS, Kacarolluecs ONpeeeHus MoAC/IeICTBEHHO-
ctu. B wactHoctu, myHkt 11 wactu 2 crateu 37 YIIK P® nHapenser mpokypopa
MPaBOM H3BIMaTh JIHO0OE YTOJIOBHOE JIEJI0 Y OpraHa JO3HAHWS W TepeaaBaTh €ro
CIeNOBaTEN0 C 00s3aTeIbHBIM yKa3aHUEM OCHOBAaHUUM TakoW Tmepeaayw,
a MyHKT 12 — nepeaBaTh yrojJoBHOE JIETI0 UM MaTEepHabl TPOBEPKH COOOIICHHS O
MPECTYIUIEHUU OT OJHOTO OpraHa MpeBapUTEIHLHOTO paccieoBaHus Apyromy (3a
MCKIIFOUEHHEM TIEpeIadd YroJOBHOTO Jiejia WIM MaTEepHaIOB MPOBEPKU COOOIIICHUS
O MPECTYIUICHUH B CHUCTEME OJIHOTO OpraHa MpeaBapUTEIHHOTO PACCIIeIOBAHMUS)
B COOTBETCTBUU C MpaBUiIaMu, ycTaHOBIEHHbIMU cTtaThed 151 YIIK P®, uzbpimMars
M000€ YTOJIOBHOE JIENI0 WM JI00BIE MaTEpHAIIbl TPOBEPKU COOOIIEHUS O MPECTyII-
JIEHUU y OpraHa MpeaBapUTEILHOTO paccieoBaHus (peaepalbHOro opraHa MCIoJi-
HUTEIHLHOW BIacTH (TIpu (eaepalbHOM OpTaHe MCIOJHUTEIHLHOW BIIACTH) U TIepe-
naBath ero (ux) ciuemoBarento CrneacTBeHHOro komurera Poccuiickoit denepanyu

C 00s3aTENLHBIM YKa3aHUEM OCHOBAaHMI TaKoM mepenaun>C.

pen. JILA. Bockoburosa. M.: Poccutickas razera, 2015. Bem. III — IV. 912 c.; Pa3annes B.A. Hekoropsie
MPOOJIEMBI TIEpPelaul YTOJIOBHBIX JIE W MATePUANIOB OT OpPraHa JO3HAaHUS B OPTaH MPEIBAPUTEIHHOTO
cnencrus // Poccuiickmii cnegoBatens. 2017. Ne 9. C. 17.

205 Ocmanosa H.B. Oco6enHocTd cobmogeHnst (GOPMBI TIPEABAPUTEILHOIO PACCIEIOBAHUS H
HOPM 0 noacneacTBeHHocT // Poccniickuii cneqosatens. 2019. Ne 2. C. 41.

206 depepanbHbIi 3aKk0H «O BHECEHUM W3MEHEHUH B OT/ENbHbIE 3aKOHOAATENbHBIE aKThl Poccuii-
ckoit denepaluil B CBSI3U C COBEPUICHCTBOBAHUEM JIEATEIIFHOCTH OPTaHOB MPEIBAPUTENBHOTO CIEACTBH»
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OnHako B XO[€ U3yYEHUS MPAKTUKHU IMEPEIayd MPOKYPOPOM YTOJIOBHBIX AEIN
OT OJIHOTO OpraHa MpeBapPUTEIHLHOTO PAcCieIOBAHUS JPYroMy ObLI BBISBICH DPSII
IpOOJIEMHBIX BOIIPOCOB, 3aCTYKUBAIOLIUX O0CYKICHUS.

B wacTHOCTH, OOHApY>KEHBI (PAKTHI U3BITHS MPOKYPOPAMHU YTOJOBHBIX JET U3
IIPOM3BOJICTBA JIO3HABATEIIEH OPraHOB BHYTPEHHUX JE€J [0 UCTEUEHUH MTEPBUYHOTO
cpoka no3HaHus (30 cyToK) v mepeadyu ux JJsl JajdbHEUIIEero pacciae0BaHusl cie-
NOBATEJIsIM OPraHOB BHYTPEHHHUX €1 TIO MPUYHUHE JUIUTEIIBHOCTH MPOBEACHUS CY-
NeOHBIX 3KCIEPTU3, HEHAJICKAIIETO PACCIICIOBaHUS JIeJl, HApYIIEHUsI pPa3yMHOTO
CpOKa YroJIOBHOTO CYJOMPOU3BOJICTBA (BOJIOKHUTHI), TOMYIIEHHBIX T03HABATEIISAMH.
Tem campiM, Ha cregoBarensi HEOOOCHOBAHHO BO3JIAraercs OO0s3aHHOCTH Olepa-
TUBHO YCTPaHUTh HEJOCTATKH, JOIMYUIEHHBIE APYTMM OPTraHOM pacClieIOBAHMS,
a Ha PYKOBOJAMTENS CIEACTBEHHOIO OpraHa — 00ecrneyuTh KOHTPOIb 3a 3((HeKTUB-
HOCTBIO yCTpaHEHHUs MpoOesoB, NOMYIICHHBIX MPU MPOU3BOACTBE N03HaHus. [lo-
noOHbIe (paKThl, HA HAIl B3I, HE TOJHKO OKA3bIBAIOT HETATUBHOE BIIMSHUE HA
MOKa3aTeJIl OINEPATUBHO-CITYKEOHOW MESITeIbHOCTH OPraHoOB MNPEIBAPUTEIBHOTO
CIIEJICTBUSl B YacTH OOECHEYEHHs 3aKOHHOCTH U COOJIOACHMS MPOLECCyalIbHBIX
CPOKOB, HO TaK»K€ MOTYT MOBJIEYb HapyUIEHUE MPAB YYaCTHUKOB YTOJOBHOTO IMPO-
1ecca. B kagecTBe BO3MOXKHOTO MyTH PEIIEHUS TAHHON TTPOOIEMBI, C HAIIEH TOYKH
3pEHHUs, MOXKET ObITh PEerjaMeHTalls B YTOJOBHO-MPOLECCYaIbHOM 3aKOHE KOH-
KPETHBIX OCHOBAaHUM, B CBS3U C KOTOPHIMH YTOJIOBHOE JIEJI0 MOXKET OBITh MEePEIaHO
CJIeIOBATENIO U3 OpraHa Jo3HaHusA. B 3Toil cBsizu mpemaraercs cienyromas (op-
MyaupoBka nyHkta 11 gactu 2 crateu 37 VIIK P®: «11) u3pimMaTh B HOpSIKE,
yCTaHOBJIE€HHOM 4.4. 7, 8 ¢T. 151, 4. 3 c1. 153 VIIK P®, u3 npousBoacTBa J03HaBA-
TeJIel YroJIOBHbBIE JieJla U Mepe/iaBaTh UX IS JaJdbHEWIIEro pacciieloBaHusl B Op-
raHbl IPEABAPUTEILHOTO CIEJICTBUS B Clydae NepeKkBaM(pUKauy AesiHUS, COETuU-
HEHHSI YTOJOBHBIX JI€J, BO3HHMKHOBEHHSI CIIOpa O MOJCIEACTBEHHOCTH, a TaKXe
B CJIyyae MCTEYEHHUs MPEAENIbHOIO CpOKa JO3HAHUS, MPETyCMOTPEHHOrO 4.4. 4, 5
cT. 223 VIIK PO».

B cootBerctBum ¢ yvacteto 5 crateu 151 VIIK P®, no yronoBHeIM nenam
O NPECTYIUICHUSAX, NMPENYCMOTPEHHBIX OTIAEIbHBIMU cTaTbsiMu YK PO, npensapu-
TEJIBHOE CIJIEJICTBUE MOXKET MPOU3BOAMUTHCS TAaKXKE CJENOBATENsIMU OpraHa, Bbl-
SIBUBILIETO 3T npecTyIuieHus. OIHAKO, aHAJTOTUYHBIX MOJIOKEHUN B YACTU MPOU3-
BOJICTBA IPEIBAPUTEIHLHOTO CIEJCTBUS MO YTrOJOBHBIM J€JaM O MPECTYIJICHUSX,
paccienoBaHne KOTOphIX MpousBoautcsa B Gopme nosznanus, YIIK P® nwe conmep-

ot 28.12.2010 Ne 404-®3 // Cobpanue 3akoHOaTenbcTBa Poccuiickoit denepanmu ot 3 suBaps 2011 r.
Ne 1. Cr. 16.
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*KuT. [loaTOMy B psiie OpraHoB NPEIBAPUTEIBLHOTO CieacTBus B cucteme MBJI
Poccun crnoxkwmiace oOycioBiieHHass TpeOOBAaHUSIMH HAJI3MPAIONINX MPOKYPOPOB
NPAKTHKA BBIICICHNS U HANPABJIEHUS B MOJAPA3ICIICHUS JO3HAHUS MAaTEpPUAJIOB U3
YTOJIOBHOTO JieJia B CIIy4ae BBISBJICHUS JOMOJHUTEIBHOTO MPECTYIUICHUS, CBA3aH-
HOTO C pacClelye€MbIM M OTHOCSIIETOCA K IOACIEACTBEHHOCTH IO3HABAaTEJEH,
B IIETISIX BO30YIKJCHUSI YTOJIOBHOTO JIeJia M €r0 HampaBJeHHUS B OpraH NpeaBapu-
TEJILHOTO CIIEACTBHS Il COEAMHEHN. BMecTe ¢ TeM, B HEKOTOPBIX PETMOHAX pa3-
PEIICHUIO JaHHOW MPOOIeMBbl CIIOCOOCTBYET peanu3alus MPOKypopaMu MOJTHOMO-
YUl 10 ONpPEAENICHHUIO MOJICIEACTBEHHOCTH Ha CTaJuM BO30YXKIECHHS YTOJOBHOTO
nena. [Ipu 3TOM 3aciTy’KMBalOT BHUMAHUS HJIEH O BO3MOKHOCTH BO3OYXKICHUS yTO-
JIOBHOTO JI€JIa O MPECTYIUIEHUH, PACCIECAOBAHUE KOTOPOTO OTHOCUTCS K MOJCIIEN-
CTBEHHOCTH JO3HABATEJIEH, B OTHOILICHUM KOHKPETHOrO JIMLA CJEAO0BATENEM,
B IIPOU3BOJICTBE KOTOPOT'O YK€ UMEETCS YTOJIOBHOE JI€JI0 IO OOBUHEHUIO 3TOTO KE
qana. B mensix UCKIIOYEHMS MBJIHIIHENW «BOJOKHUTBDY IIPU AAdye HOPUIUYECKOU
OIIEHKH MO (paKkTaM MPECTYIUICHUM, BBISIBICHHBIX B XOJI€ TIPEABAPUTEILHOIO CIIeI-
CTBHUS, HO TOJICICACTBEHHBIX JO3HABATEISM, CUMTAEM I1€JIeCOOOpPa3HBIM JOTOJ-
HUTH ctathbi 151 u 153 VIIK P® nojoxeHUsIMHU, MO3BOISIONIMMH CJICTOBATEIISIM
CaMOCTOSITENIbHO TPUHUMATH IO TakuM ¢aKkTaMm perieHus, MPeyCMOTPEHHBIC
nyHkTamu 1-2 gactu cr. 145 VIIK PO.

Kpome Toro, B ciieACTBEHHON MPAKTHUKE BO3HUKAIOT ONMPEICICHHBIE CI0KHO-
CTU B CBSI3U C OTCYTCTBHEM B YTOJIOBHO-IIPOLIECCYATHBHOM 3aKOHE HOPMBI, MO3BO-
JSAIOLIEH NepeaBaTh U BO3BPAILATh YTOJIOBHBIE J€J1a U3 OpraHa MPeIBapUTEIIbHOTO
CIEACTBUSA ISl JaJbHEUIIIETO paccieIoBaHus B MoapasjaeneHue qo3Hanus. Hampu-
Mep, B CiIydae BO30YX ICHHUS YTOJOBHOTO Jiejia CIAeA0BaTelieM U YCTaHOBJICHHUS T10-
CJIe MPOBEICHUS MePBOHAYATIBHBIX CJIEACTBEHHBIX JEHUCTBUN 0OCTOSTENbCTB, CBU-
JNETENBCTBYIOIIMX O TOM, YTO IPECTYIJIEHUE IOJCIECACTBEHHO IMOAPA3IECIECHUIO
JIO3HAHMS, BO3MOXKHOCTh MEPEJAYN YIrOJIOBHOIO A€jia B MOJApa3eiieHue JO3HAHUS
OTCYTCTBYET, OO B Ciiyyae MepeKBaIu(UKAIUUA TOAPA3ICICHUSIMHU JTO3HAHUS
MPECTYIUICHUN W Tepenadyu 4yepe3 MpOoKypopa B CIEACTBEHHBIE OpPraHbl YrOJIOB-
HBIX JI€JI, KOTOpPbIE B IOCJIEAYIOIMIEM HAIPABIAIOTCA B CyJ [0 NEPBOHAYAIBHOU
KBaJIM(PUKAIIUKU, OTHOCAIICHCS K TMOJCIEICTBEHHOCTH IMOJpa3AeiICHU JO3HAHUS.
C ydeTroM H3JI0KEHHOTO, CYUTAeM HEOOXOAMMBIM 3akpenuth B crathe 151 VIIK
P® mpaBo cinemoBaresisi BO3BpallaTh WK MEpeAaBaTh 4epe3 NpPoKypopa J103HABA-
TEJIF0 YTOJIOBHBIE JI€JIa O MPECTYIUICHUIX, OTHOCAIIMXCSA K €ro KOMIETECHINU WU
TMOJICJIEACTBEHHOCTH.

K coxaneHuro, UMEIOT MECTO Cily4yal BO3HHUKHOBEHHUSI CIIOPOB O MOACIEN-
CTBEHHOCTH MEXIY CJICICTBEHHBIMU OpTraHaMM Pa3IM4YHbIX BEAOMCTB. Tak, ycra-
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HOBJIEHBI (paKThI MepeAaun u3 nojpasaeieHuil CiencrseHHoro komurera Poccun
CJIEIOBATEISIM OPraHOB BHYTPEHHHUX JIEJI YTOJIOBHBIX JI€JI, BHIJICIIEHHBIX B OTHOIIIE-
HUU COYYACTHUKOB MPECTYIUICHHS, COBMECTHO COBEPIIMBIIMX MPECTYIJICHUE B CO-
CTaBe TPYyMIbl JUI] MO0 MpeaBapUTeIbHOMY croBopy. [Ipu 3TOM 10Ka3areabCTBEH-
Has 0a3a, B TOM YHMCJIE BEIIECTBEHHAs, OCTAETCsl OOIIEH /ISl IBYX YTOJOBHBIX JIET,
HAXOSIIUXCS B MMPOU3BOJICTBE Pa3HBIX CIEICTBEHHBIX OPIaHOB, YTO KpailHE Hera-
THUBHBIM 00pa30M OTPAXKAETCA Ha CPOKAX U pe3ysIbTaTaxX pacciieIOBaHUs B LIEJIOM.

B 3T10i1 cBsI3u MBI pa3zenseM MO3UIUI0 CTOPOHHUKOB 00pa3oBaHUsl B HallleH
CTpaHe €IMHOTO CJEICTBEHHOTO0 OpraHa, SIBJIAIOIIETOCs CaMOCTOATENbHBIM BEJOM-
CTBOM U MMEIOIIETO CBOCH TVIABHOW 3aJja4€il Ka4€CTBEHHOE MPOU3BOJICTBO MPEIBa-
PUTENBHOTO CIEACTBUS 10 CyJa U A cyna. JlaHHas Mepa, 10 MHEHUIO SKCIIEPTOB,
MO3BOJIUT 00ECTIEUUTh MOATUHHYIO MPOLECCYaNbHYI0 HE3aBUCUMOCTh CIIEI0BATEIIS
OT «BEJOMCTBEHHBIX BIIUSHUI» CO CTOPOHBI ONEPATUBHBIX CIYKO M U30€KaTh IO-
CTOSTHHBIX CIIOPOB O MOJCIEACTBEHHOCTH .,

brvxaliuM MOJIOKUTENIbHBIM PUMEPOM B 3TOM BOIPOCE MOMKET CIIYKHUTh
co3nanue 12 centsiOps 2011 roma B Pecriybnuku benapych enunoro u s dextus-
HOTO CJeACTBEHHOro opraHa — CielICTBEHHOr0 KOMHUTETa, 00eceunBaroero, Ha
HaIl B3rJIS, OOBEKTUBHOE W KAa4eCTBEHHOE pACCIICOBAHHE YTOJIOBHBIX JIEII.
[To MHEHUIO PKCEPTOB, AOCTUTHYTH TAKOW MOJOKUTEIBLHON peOpMBbI MOTYUUIIOCH
32 CUET HEKOTOPhIX KJIIOYEBBIX MOMEHTOB, a HWMEHHO, BBICOKOH HaydHO-
MCCJIEI0BATENbCKOM MOJATOTOBKH K pehopme ciaecTBUS; 0TKa3a OT Ha/IeJIEHUs 3TO-
ro IPaBOOXPAHUTEIHLHOTO OpraHa (PYHKIHUSIMH ONEPaTUBHO-PO3BICKHOM, CTaTUCTH-
YECKOW U CyJIe0HO-IKCIIEPTHON ACSATEILHOCTH; opraHu3anuu 3¢(OEeKTUBHOTO MpPOo-
KypOPCKOTO HaJ30pa ¢ MPaBOM MPOKypopa BO30YKJIaTh YrOJIOBHBIE Jiejia U MPOBO-
JUTH 110 HUM PacclieJOBaHUE; YCTAaHOBJIEHUS MPUHIIUIIA «BCECTOPOHHETO U TOJIHO-
ro 00bEKTUBHOIO PacCieIOBAHUS» C MOCIEAYIOIUM 3aKPEIJICHUEM €T0 B KaUeCTBE
OCHOBHOM M TNIaBEHCTBYIOIIEH 3a1a4 MPaBOOXPAHUTEIBHBIX Opranos2%®,

BrlmiensnokeHHoe CBUIETENBCTBYET 00 aKTyalbHOCTH MPOOJIeM MOACTeN-
CTBEHHOCTH B POCCHIICKOM YTOJIOBHOM CYJONPOU3BOJICTBE, TPEOYIOIIMUX MPUHATUS

207 Anekcangpos A.W. TlpensapurensHoe CIEACTBHE B YrOJNOBHOM IIpouecce Poccuu: Mexmy
nponuteiM u Oymymmum // Poccuiickuii cienoBarens. 2018, Ne 3. C. 33. AnekcannpoB A.U. ®unocodus
31a ¥ Gunocodus MPeCcTYMHOCTH: BONPOCH puiaocoduu npasa, yroJIOBHOM MOJIUTHKHA U YTOJIOBHOTO MPO-
recca: mMonorpadus / Cankr-IletepOyprekuii rocymnapcreennbiii yausepcureT. — CII6 : M3marenascTBo
Cankr-IleTepOyprckoro rocynapcTBeHHOTO yHHBepcuTeTa, 2020. — 484 c.

298 Babuu H.B. OcoGennoctu onbita Kasaxcrana u benapycu 1o peannsanuy KOHIENIUH €IHHOTO
oprana npeasapureiabHoro cieactus // Becruuk PYJIH. Cepus: FOpuauueckue Hayku. 2023. T. 27. Ne 1.
C. 236.
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[IPAaBOBBIX, OPraHM3aLlMOHHBIX M HMHBIX MEpP B paMKaX KOMILIEKCHOI'O IOIXO0Ja
K pe(OpPMUPOBAHUIO JAHHOTO HHCTUTYTA.
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AnHoTanus: JlaHHas cTaThs MOCBsIIEHAa 00CYKISHUIO KiIacCUu(PUKaIMU MOHS-
TUM B YTOJOBHOM Ipoliecce. ABTOPBI pacCMAaTPUBAIOT Pa3IMUHbIE MHEHHUS YUYCHBIX
B JJAaHHOM Bompoce. Pazaensitor onpeneneHusa Ha 4 rpynimsl. JlenaloT BBIBOJ O TOM,
YTO BCTPEUAIOTCS TUJIEMMBI YCTAPEBIINX TIOHITHI, HECBOCBPEMEHHBIC OOHOBIICHHSI
Y BBEJICHUS HOBBIX MOHATHH B YTOJIOBHO-TIPOIIECCYANIbHBIN 3akoH. [Ipemmaraercs
aBTOPCKOE BHUCHUE HAWMEHOBAHUS TPYMI s KIacCH(PUKAIUU TOHATUNA B YTO-
JIOBHOM TIpOIIECCE.

KirroueBbie ciioBa: yroJIoBHBIN MPOIIECC, MOHATHE, KiIacCH(pUKAIUS, YyTOJIOBHO-
npoIreccyanbHbli KoJiek Poccurickon denepanun.

Abstract: This article is devoted to the discussion of the classification of con-
cepts in criminal proceedings. The authors consider the various opinions of scien-
tists on this issue. The definitions are divided into 4 groups. They conclude that
there are dilemmas of outdated concepts, untimely updates and the introduction of
new concepts.

Keywords: criminal procedure, concept, classification, criminal procedure
code of the Russian Federation.

Ha ceronnsiiinuii IeHb, B YTOJIOBHOM MPOLECCE UCIOIB3YETCS HE MaJO MOHS-
TUH, OJHAKO OCHOBHBIE 3aKPEIUIEHbI B CTAThe 5 YTOJOBHO-MPOLECCYAIBHOIO KO-

nekca Poccuiickoit ®eneparn’®’

. B nanHo# cratbe npeacTaBieHo 62 MOHSTHS, KO-
TOpBIE TAK WIM MHAYE COMPHUKACAKOTCS C YTOJIOBHBIM CYAONPOU3BOJICTBOM. YTOJIOB-
HO-TIpo1ieccyalibHbIN Koieke Poccuiickoit @eneparu Opi1 u3gan B 2001 roxy, mo
ceil JeHb OH OOHOBISETCS B COOTBETCTBUM C OOHOBJICHUSIMU 3aKOHOJATENIbCTBA,

U UACT B HOI'y CO BPCMCHCM, OIHAKO OoJIbIlIasl YacTh NOHATHH OblLIa BKJIIOYEHA

299 VronoBHo-TIpolieccyanbHbii Kogeke Poccuiickont ®eneparun: Oeepanbhblii 3akoH Poccuii-
ckoit deneparuu ot 18.12.2001 Ne 174-®3 (pem.or 02.10.2024) // CobpaHue 3akoHOmATENIbCTBA PD.
22.12.2001. Ne 52. ct. 4921.
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C MOMEHTa €ro BCTYIUICHUS! B 3aKOHHYIO CHIJIy U MCHOJb3yeTcsl Mo ceil neHb. bes-
YCIJIOBHO, MOSIBJISIFOTCS] HOBBIE OIPENEIEHUS], HO 3TO MPOUCXOIUT JOCTATOYHO PENKO.

Wtak, mocnenHuil pa3 MOHATHE «IPECTYIJICHUS, COBEPIICHHbIE WHAUBUIY-
aJbHBIM MPEANPUHUMATEIIEM B CBSI3U C OCYIIECTBICHUEM UM MPEINPUHUMATEIb-
CKOW NEeATEeNbHOCTU W (WJIM) yIpaBJICHHEM MNPUHAJICKAIIUM €My HUMYIIECTBOM,
UCIIOJB3YEMBIM B LEIAX MPEAIPUHUMATEIBCKON IEATEIbHOCTH, MPETyCMOTPEH-
Hble ctaTtbsimMu 20, 81.1, 108 u 164 nacrosimero Koaekca», a uMeHHO myHKT 27.1
obL1 BBeneH DenepanbHbiM 3akoHoM 0T 02.11.2023Ne 524-®3%1°, JTo sToro uzme-
Henus oel1n B 2019, 2015, 2013, 2010, 2009, 2003, 2002. CooTBETCTBEHHO, UCXO-
Il U3 3TOTO ONPEIEIUM, YTO BHOCHJIMCh HOBBIE IOHATHUS, HO HA HAIll B3I MTOHS-
TUH B YTOJIOBHOM IIpolLiecce ropasio 0oJblle, 4eM OTpakeHo B Kojiekce. Kpome To-
ro, TAaKOTO € MHEHHs IPUIEPKUBAIOTCS YUCHBIE, aBTOPBI, HCCIIEI0BaTENN B 00JIa-
CTH YTOJIOBHO-TIPOLIECCYaIBLHOIO MIpaBa, a UMeHHO, AsnekcanipoB A. C., CMupHOBa
K.H., ITatanoB A.C. u npyrue.

Opnnako, npobiieMa HE OTPAKEHUS MOJHOCTHIO BCErO CIHMCKA MOHITHI yro-
JIOBHOTO Tpoliecca, 3TO JajeKo He eAUMHCTBeHHas mpobiema. [lomumo storo, cy-
HIECTBYIOT DSl IPYTUX CIOXKHOCTEH, CPEAN KOTOPBIX CTOUT OTMETUTh OTCYTCTBHE
KJIacCU(pUKALMU TIOHATUHN, YCTapeBIINE MOHATHUS, UMEIOIINE HOBYIO HHTEpIIpeTa-
1110, CyObEKTUBHAS TPAKTOBKA MOHATHUIA CO CTOPOHBI CY/IOB, aJIBOKATOB, IOPUCTOB
Y WHBIX JIAL, UMEIOIIMX MPAaBO MPUHUMATh y4acTHE B YrOJOBHOM mpouecce. bes-
YCIJIOBHO, 3aKOHO/ATENb MBITAETCA PEIIUTh PSij dTUX MPOOJeM, HO B COOTBETCTBUU
C TE€M, YTO 3aKOHOAATEIhCTBO HE YCIIEBAaeT OOHOBIATHCA HAa YpOBHE OOIIECTBA
1 COBPEMEHHOCTH, 3TH MPOOIEMbI UMEIOT MECTO OBITh.

B namem cnyuyae 6osee moIpoOHO CTOMT PacCMOTPETh AUJIEMMY Kiaccudu-
KallMy TOHATHI yroioBHoro mpouecca. KnaccuduimpoBatbs noHATHS, 3aKpeIieH-
HbIE B YTOJIOBHO-IIPOLIECCYAIBHOM Kozaekce Poccuiickon denepanuu MOKHO I10-
pa3HOMy. Yu€Hble, CINEUUATUCThl B 00JIACTM YTOJIOBHOTO MpOLIECCa OTMEYAIOT
B OCHOBHOM CJIEYIOUIUE KaTErOpUU:

— YYaCTHUKH YTOJIOBHOTO CYJIOMPOU3BOJICTBA;

— IpoLECCyalbHOE AEATENBHOCTD U JEHCTBHS;

— CyJ1IeOHbIEe MHCTAHIIMM U MPOLIECCYANIbHBIE PEIICHUS;

— WHBIE OCHOBHEBIC ITOHITHI>! !,

2100 BHeceHMH M3MEHEHUI B CTaThIO 5 YTOIOBHO-NPOIECCYAIBHOTO Koaekca Poccuiickoit ®ene-
parmu: DenepanpHblid 3akoH Poccutickoit @eneparuu ot 02.11.2023 Ne 524-03. KoncymsranT Ilmroc:
[cripaBoYHO-TIpaBOBas cuctema] (mara obpamierns 14.10.2024).

21 Maranos A.C. YronosHo-TpoLeccyanbsHoe mpaBo Poccuiickoii denepanyn: B CTPYKTYPHO-
JIOTHYECKHX cxemax. — M., 2016.
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be3yciioBHO, 3TO OJIHa M3 OCHOBHBIX KJIaCCU(UKALMI, OJHAKO MpeiararoT
Takxke u Apyrue kinaccudukanuu. Hanpumep, A. B. ['opOblieB pa3gennst NOHATHS
CJIEIIOIUM 00pa3oM:

— opuanYeckue U (U3NUECKUE JUIA YTOJOBHO-MPOIECCYAbHBIX MPAaBOOT-
HOILICHUM;

— CHCTeMa JCHUCTBHI YYaCTHUKOB YTOJIOBHO-IPOLIECCYAIbHBIX MPABOOTHO-
IICHUM;

— CyJ KaK YYaCTHHK yTOJIOBHO-IIPOLIECCYaIbHBIX MPABOOTHOIIEHU;

— KOCBEHHBIE OHATHUS 2,

[TpuOaM3nTENbHO NaHHBIE KIACCH(PHUKAIUU CXOXKU MEXIYy CO00H U UMEIOT
oOmIre 4epThl, TaK Kak B MEPBYIO Ouepeh B 00EHX KIacCHU(PHUKAIUSIX OTMEUYEHBI
YYaCTHUKH YTOJIOBHOTO TpOIEcca, a UMEHHO (U3MUECKHUe U IOPUAMYECKUE JIUIA.
Jlanee pacKpbIBalOTCA CUCTEMA JCHUCTBUU M JIESITEIbHOCTh YYACTHUKOB MPOILIECCA.
Takxxe aBTOpBI BBIACISAIOT CyJ KaK OTIENbHBIA YYaCTHHK YTOJIOBHOIO MpoIiecca.
[Tocne yero ocraeTcst KaTeropus MOHATHI, KOTOpas BOUpaeT B ceOs Bce Te MOHS-
TUSI, KOTOPBIE HE TOAXOJAT K EPBLIM TPEM.

Kaxxnas kareropusi kjaccu(pUKaIlid MMEET CBOM OCOOCHHOCTH, W BOWpaET
B Cc€0sl MCKIIIOYUTENIBHO IMOAXOMAIIUE IMOHSATHS, OJHAKO BCTA€T BOIPOC, MOUYEMY
oOpa3zyeTcs rpyIina MOHsATUH, KOTOpas HE UMEET KOHKPETHOTO Ha3BaHMsI, B YACTHO-
CTH, 3TO «HHBIE», «KOCBEHHBIE». Takyke BO3HUKAET BOIPOC, BCIAEACTBHE NAJIbHEN-
IIMX JIOIIOJIHEHUI ONpEETIeHUI yTOJI0BHOIO NPOLEcca, BO3MOKHA JI pOTalus I10-
HATUN 4 TPYMNIIBI, C IEJIbIO CO3MaHus 00JIee KOHKPETHOM KaTEeTOPHH.

Crnenyet 6omee MoapoOHO PACCMOTPETh KAKHE MOHSATHUSL OTHOCSTCS K TOW WA
uHOM kareropuu. OtoOpa3zum B Tabmuie Ne 1 «Knaccudukanus NOHATHI yrojoB-
HOTO TPOILIECCa» BCE BBIIIE OTMEUYEHHbIE HAMU 4 TpYMNIbl U MPOU3BENIEM pazjiese-
HUE TTIOHATHM.

Takum o0Opa3oM, UCXOId U3 BBILIECU3IIOKEHHOT0, 0003HAYUM, YTO B CTaThe
MOHSITUSL PACIIOJIOKEHBI Bpa30pOC, UTO MOATBEPKIAET pazHooOpazue MOPsIKOBBIX
HOMEpPOB MyHKTOB cTaTbu. Kpome Toro, k 1 rpyrrme Henb3s OTHECTH pOJACTBEHHU-
KOB M OJIN3KUX POJICTBEHHUKOB, HECMOTPS Ha TO, YTO 3TO TOXKE OINpPECIICHHbIE JTU-
11a, UMEIOIIKNE OTHOIIEHUE K YrOJOBHOMY Ipoleccy. Bo BTopoi rpyrirme cucrema
JEHMCTBUM, BKIIFOYAIOIIAasl B ce0sl T€ WM UHBIE YTOJIOBHO- MPOLECCYAIbHBIE CIOCO-
Obl, OTHOCSIIIMECS K OCHOBHOM neaTenbHOCTH. OIHAKO, OIATH XKe cleAyeT u30erarb
BKJIIOYEHHUSI B JAHHYIO TPYIIy KOCBEHHO OTHOCSIIMXCS MOHSATUNA K KOHKPETHBIM
JEUCTBUSIM, @ UMEHHO, 3TO PE3yJIbTaT, SKCIIEPTHOE YUPEKIEHUE U Tak aanee. Tpe-

212 Topowutes A.B. Unrepnperanus nonstuii cr. 5 VIIK P® cymamu obmell rOpuCIMKIMA /
A. B. T'opObutes // Hayunsiii BectHrk Omckoit akagemun MBJI Poccun. — 2021, — Ne 3(42).
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Ths TpyIIa BOUpaeT B ceOst BCe, YTO OTHOCUTCS K CyI€OHOM ASTENbHOCTH, OJHAKO
ATO JAJIEKO HE HcuepnbIBaroUIMil nepedeHb. Hy W derBepras rpymnmna BKIHOYAET
UMEHHO T€ TMOHATHUS, KOTOpbIE MO OMNPENEICHUIO MPIMBIM 00pa3oM HE OTHOCATCS
K JI000 13 TpeX BbIIIEYKa3aHHBIX KaTETOPHil.

Tabauya Ne 1
Knaccudukarys moHsTHI yTOJIOBHOTO MpoIiecca
1 rpynna 2 rpymnna 3 rpynma 4 rpynna
TOCYAapCTBEHHBII OOBHHUTENL | Mo3HaHUe (I1.8); mocyneOHoe Mpou3- | aneuIIMuOHHAs WH- a6 (1.1);

(11.6); no3naBares (11.7); 3aKOH-
HBbIE npeacTaBuTend (m.12);
Ha4aJIbHUK OpraHa JIO3HAHUS
(.17);

Ha4aJIbHUK OJPa3IeIeHuUs 10-
3Hanus (m.17.1);

oprassl fo3HaHus (11.24); mpen-
ceJaTenbCTBY oMM (11.26);
MPUCSDKHBIN 3acenatens (11.30);
npokypop (1.31); peabuutupo-
BaHHBI (11.35);

PYKOBOJUTEIIB CIIEIICTBEHHOTO
oprana (11.38.1);
ClIEZI0BATENb-KPUMHUHAIIUCT
(1.40.1);

cienoBarensb (m.41); CTOpOHB
(11.45);

BOJICTBO (11.9); 3a7epxaHue
nono3pesaemoro (m.11);

n30panue Mepsl npecedeHus (1.13);
KOHTPOJIb TeTe(OHHBIX U WHBIX IIe-
peroBopos (11.14.1); HEOTIOXKHBIE
ciencTBeHHble aeictus (1.19);
obBuHeHUE (11.22); HOITy4YeHHE HH-
(hopManuy 0 COeTUHEHUSIX MEXITY
aboHeHTaMHU U (1K) aODOHEHTCKUMHU
ycrpoiictBamu (11.24.1);
NIPUMEHEHNE Mephl IPeCeUCHUs
(11.29); mpoueccyansHoe neiicTBre
(n.32); peabunurauus (11.34); po-
3bICKHBIE MepHlI (11.38);

cozepxKaHue 1oj cTpaxeit (1.42);
cynebHas akcrieptusa (1.49); cyned-
Hoe 3acenanue (1m1.50); cyneGHOe

craHnus (11.2); BEepAUKT
(n.5); 3aKnroueHue
cyna (m.111); xaccauu-
OHHasl HHCTaHIHS
(n.14); Han3opHast UH-
crannus (1.16); omnpe-
nenenue (m.23); nocra-
HOBJIeHHE (11.25);
npurosop (1.28); mpo-
LiecCcyallbHOE pelICHNe
(11.33); cormacue
(m.41.1) cyn nepBoit
uHCTaHUuM (1.52); cyn
BTOPOI1 UHCTaHLIUU
(11.53); cyne6HOE pe-
menue (1.53.1);
HUTOTOBOE cyaeOHOe

omuskue nuna (1.3);
OnU3KUe POACTBEHHUKH
(.4);

sxwame (11.10); IMyIIecTBo
(m.13.1); MmomeHT ¢paxTuye-
cKkoro 3axepkanus (1m.15);
HeTIpU4acTHOCTS (11.20);
HOYHOE Bpems (11.21); mpen-
cTapieHue (11.27); perminka
(1.36); pe3ynbTathl onepa-
THUBHO-PO3BICKHOH JesTeNb-
HoctH (11.36.1); poncTseH-
HuKkH (11.37); CBHIETEIb-
ckuil ummyHHTeT (11.40);
COOOIIEHNE O PECTYILIe-
HuH (11.43); cren. yupexnie-
HHME 1)1 HECOBEPILIEHHO-

CTOpOHA 3aIuTHI (11.46); cTopo- | pa3duparenseTBo (m.51); pewenue (11.53.2); netHux (1.44);

Ha obOBuHeHU (11.47); cyn (11.48); | yronoBHoe npecienoBanue (1.55); | mpoMexyTodHOE pe- YTOJIOBHBIH 3aKoH (11.57);

cynbs (11.54); y9aCTHUKH yro- YTOJIOBHOE CYJOIIPOU3BOACTBO mrenue (11.53.3); co-

(11.56)

9KCIIEPTHOE YUPEXKICHHUE
JIOBHOT'O CYAOTIPOU3BOJICTBA (1.60)
(11.58);

YacTHBIN 00BUHUTEINS (11.59)

TJIAlIeHHE O COTPYAHH-
yectBe (11.61)

[TogBoast UTOT, OTMETUM, YTO TPOOJIEM B yYTOJIOBHO-IIPOIIECCYATHHOM TIPABE,
Ha CErOJHSIIHUMN JAEHb, NPEAOCTATOYHO, U OJIHA U3 HUX, OTCYTCTBUE 3aKPEIJICHUS
KJIaccu(puKanuyu TMOHSATUN YTOJOBHOTO Tiporiecca. [TomMmuMo 3TOro, BCTpeUaroTCs
JUJIEMMbl YCTapEBLIUX TMOHSITHI, HECBOEBPEMEHHbIE OOHOBJICHUSI U BBEICHUS HO-
BBIX TMOHATHA W Tak gainee. [Ipobrmemy kmaccudukamuu paccMaTpUBalOT MHOTHE
y4eHbIe, CIIEIMAIUCTHI B 00JIACTH YTOJOBHO-TPOIIECCYAILHOTO MpaBa, KPOME TOTO,
OHH BBIJIBUTAIOT CBOM KJIacCU(DHUKAIIMU, KPUTEPUU M KATETOPHUH TPYII pacipee-
neHus noHaTuid. Ha Ham B3ruisiz, JaHHble KiacCu(UKAIMU JOCTATOYHO YCIICIIHBI U
UMEIOT MECTO OBITh B 3aKOHOJATEJIBCTBE HAIIETO TOCyAapcTBa. MbI ke, B CBOIO
ouepesib, MpeajiaraéM HCIOJIb30BaTh TaKWe€ HAUMEHOBAHUS TpyHn Jyisl Kiaccudu-
Kalluy IMOHSATHH, KaK:

— YYaCTHUKH YTOJIOBHO-IIPOLIECCYAIbHBIX TPABOOTHOILICHUM;

— CHCTEMA JICMCTBUM U JIEITEILHOCTh YTOJIOBHOTO IIPOLECCa;
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— cyneOHas JEsATEIBbHOCTh B YTOJOBHOM IMPOIECCE M CyHI KaK y4acTHUK
npoiiecca;

— WHBIE TIOHATHUSA, UMEIOIINEe KOCBEHHOE OTHOIIEHUE W B3aMMOCBS3b C OCHOB-
HBIMU TIOHSITHSIMHU.

JlanHubple Kateropuu kiaaccudukamuu Oojee MOAPOOHO OIHKCHIBAIOT CBOIO
TPYNIy ¥ TPEICTABIAIOT YETKUE PaMKU, B KOTOpBIE BXOIAT moHsATHA. CremoBa-
TENBHO, KJIACCU(PUKALNS TODKHA KOPPEKTHO ONPEEISTh KPYT MOHITHIA, OTpaXKaTh
TJIaBHYIO MBICJTb, BO M30€KaHUE BO3MOXKHBIX MPOTHBOPEUYNH, MPOOEITIOB M HETIOHU-
MaHUI CO CTOPOHBI 00IIIECTBA U TOCYIapCTBA.
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AnnoTtanus: B craThe paccMaTpuBaeTcs CyTh U BaXKHOCTh HHU(POBBIX (dIIEK-
TPOHHBIX) JOKA3aTEIHCTB B YTOJOBHOM TPOIIECCE, a TAK)KE WX 3HAYCHUE B JJOKA3BI-
BaHUM 110 YTOJIOBHBIM JieJIaM. ABTOpP CUHMTAET, YTO JJOKA3aTeIbCTBEHHOE MPaBo, Oy-
Y49 YHUBEPCATBHBIM HHCTUTYTOM YTOJIOBHOTO CYJIOTIPOU3BOCTBA, JOJKHO COOT-
BETCTBOBaTh peanusiM LudpoBoii Tpanchopmarmu odiiectBa. OH BBIPAKAET CBOIO
MO3HIIMIO 110 TIOBOJIY JI0Ka3aTENIbCTB TAKOTO POJIa U TOJYEPKUBACT HEOOXOIMMOCTb
INPUHSATHUS MEp JJIs PeIISHHsI IPOOJIeM, CBSI3aHHBIX C IU(PPOBBIMU (IIEKTPOHHBIMU)
JI0Ka3aTeIbCTBAMU C TEM, YTOOBI 00CCIICYUTh UX HAJICKHOCTh U JOCTOBEPHOCTD.

KiroueBbie ciioBa: M0Ka3aTenbCcTBa, JTOKa3bIBaHUE, JOKA3aTEIBCTBEHHOE Tpa-
BO, HOBBIC BBI30BHI, YTOJIOBHOE CYJIOMPOM3BOACTBO, YTOJOBHBINA MPOIIECC, YTOJIOB-
HO-TIPOIIECCYNTbHBIN HHCTUTYT, YHUBEPCATHHOCTh

Abstract: The article examines the essence and importance of digital (electron-
ic) evidence in criminal proceedings, as well as its significance in proving criminal
cases. The author believes that the law of evidence, being a universal institution of
criminal proceedings, must correspond to the realities of the digital transformation
of society. He expresses his position on evidence of this kind and emphasizes the
need to take measures to solve problems related to digital (electronic) evidence in
order to ensure its reliability and credibility.

Keywords: evidence, proof, evidentiary law, new challenges, criminal pro-
ceedings, criminal procedure, criminal procedural institute, universality

VYT010BHO-TIpOIIECCYaIbHOE MPABO MPEICTABISAET COO0N HEOTHEMIIEMYIO CO-
CTaBJAIOLLYI0 IIpaBoBOM cucteMbl Poccniickont denepanuu. Ero Hopmamu perynu-
pyeTcsl MOPSAIOK MPEABAPUTEIILHOIO PACCIEIOBaHUS U CYJEeOHOr0 pacCMOTPEHUS
YTOJIOBHBIX €], YeM 00ECIEYMBAETCS 3alllUTa MPaB U 3aKOHHBIX UHTEPECOB MOTEP-
MEBIIMX OT MPECTYIUICHUH, & TAKXKE MOJBEPTHYTHIX YTOJIOBHOMY IPECIEAOBAHUIO
JMI, OT HE3aKOHHOTO OOBUHEHUS U OCYXKICHMs. B yCIOBUSAX COBPEMEHHBIX BBI3O-
BOB, TAKUX Kak riodain3anus, qUPppoBU3aLINs, TEPPOPU3M, SIKCTPEMU3M, HE3AKOH-
Hasi MUTpalusl U Jp., HauboJjee SIPKO MPOSIBISIETCS] YHUBEPCAIIBHOCTh MHCTUTYTOB
YTOJIOBHO-IIPOLIECCYANIBHOTO TIpaBa, MPU3BAHHAS CIIOCOOCTBOBATH OBICTPOMY pac-
KPBITUIO TIPECTYIUICHUH, a TaKKe MOJHOMY, OObEKTUBHOMY, BCECTOPOHHEMY pac-
CJIEOBAHUIO U PACCMOTPEHUIO YTOJOBHBIX JEN, B T. 4. HEMOCPEACTBEHHO CBS3aH-
HBIX C 3TUMHU BBI30BAMH, UeM 00ECTICUMBACTCS OE30TIaCHOCTh Tpak/IaH, 00IIecTBa U
rocynapcrsa. He MeHee IpkO yHMBEPCAIbHOCTh MHCTUTYTOB JAHHOM OTPaciu poc-
CUICKOI0 MpaBa MPOSBIISIETCS B KX CIIOCOOHOCTU aIallTUPOBATHCS K CTPEMUTENBHO
MEHSIOIIMMCS YCJIOBUSIM OOLIECTBEHHOM *u3HU. Hanpumep, B yciioBusax rio0anu-
3alMM U 1U(GPOBU3ALUM OHHM JOJDKHBI JIEMOHCTPUPOBATH CBOK CIOCOOHOCTH
K BOCIIPUATUIO JOCTMKEHUN HAy4YHO-TEXHMYECKOro Mporpecca BooOIle, a coBpe-
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213, Ha takom ¢one HE0OXO-

MEHHBIX MH(POPMALMOHHBIX TEXHOJOIHUI, B YaCTHOCTH
JIUMOCTh aJalTallid yTOJOBHO-TIPOLECCYaNbHOTO 3aKOHOAATENECTBA K pealusaM
CErOHANIHETO JHS CTAaHOBHUTCA Bce Oosee oueBMaHO?'4. OHAKO, HEKOTOPHIE €ro
MHCTUTYTHI OKa3aJMCh HE TOTOBBI K CTOJb OBICTpOM HU(POBOIl TpaHChOpMALUK
OOLIECTBEHHOM XM3HM U TPeOYIOT Cepbe3HOM mepepaboTku. Mbl yxke oOpamianu
BHAMAaHKE B CBOMX ITyOJIMKAI[MAX HA TO, YTO BECHMa OCTPO B HEM HyKIAeTCs J0Ka-
3aTeILCTBEHHOE IIPABO, KOTOPOE CTPEMMTEIBHO YCTAPEBAET, IOCKOIBKY HE IpH-
HMMAaeT BO BHUMAaHHE BBI3OBBI M CJIOKHOCTH, BO3ZHHKAOmME B IU(POBOIl cpene,
rJe MoMuUMO O0MIus MH(OPMALUY, MPEACTABIAIOIIEH MHTEPEC IS CIAECACTBHSA U
Cyla, CYyIIECTBYIOT MHCTPYMEHTHI Il MAHUIIYJISLUM C JOKA3aTEIb5CTBAMHU, YTO
MOXKET IIPUBECTH K MX UCKAKEHUIO U, KaK CIEACTBHE, K HEBO3MOXKHOCTH HX HC-
T0JIL30BAHUS B JIOKA3bIBAHUU MO YTOJIOBHBEIM aenam>!>,

Ecnu marepuanbHble ¥ UAeaIbHBIE CIEAbl NPECTYIUIEHUH YKE NaBHO CTAjd
IPUBLIYHBIMHA JUIS CIEACTBEHHONM U CyA€OHOM NPAKTUKHM, TO O BUPTYaIbHBIX W
M(QPOBLIX CIEAaX DTOrO MOKA CKa3aTh HENb3sl, MIOCKOJBKY IPEAMETOM HAydYHOTO

216 06 sTom

OCMBICJIEHUS ISl UCCIEA0BATENICH OHU CTAJIM CPABHUTEIBHO HEJIaBHO
CBUJIETEIBCTBYET TOT (PAKT, YTO B POCCHICKON YTOJOBHO-IPOLIECCYaTbHOM JOK-
TPUHE JIMILIb HECKOJBKO JIET TOMY Ha3aJ CTaJId IIUPOKO OOCY>KIAThCS BOIPOCHI,
CBS3aHHBIE C HEOOXOJMMOCTBIO MPABOBOTO PETYJIMPOBAHUS OTHOIICHHM, CBS3aH-
HBIX ¢ IHU(PPOBOI PeabHOCTHIO?!, HCIIONB30BaAHNEM KPUMUHAIMCTHYECKH 3HAYH-

MOM MH(POPMALMH, COAEPKALIENCS Ha SJIEKTPOHHBIX HOCUTENAX 1

, U, KOHEYHO K€,
BUPTYaJIbHOE MPOCTPAHCTBO B Kauye€CTBE CBOEOOPA3HOM IOPUIMYECKON KOHCTPYK-

mun>'?. O6pamiaer Ha ce0s BHMMAaHUE TO OOCTOATENLCTBO, YTO AMANA30H MHEHHI

213 Adanacres A. HO. CucTeMbl HCKYCCTBEHHOrO HMHTEIUIEKTA B MEXaHU3ME YIrOJOBHO-

mpoleccyaibHoro aokassiBanus // Bectnuk Hukeroponckoit akagemun MBJ] Poccun. 2020. Ne 1 (49).
C. 89.

214 ViBanosa M. JI. Bo3MOXHOCTH M TIPOGJIEMBI HMCIONB30BAHUS MCKYCCTBEHHOTO HMHTEJUIEKTA
B JIOKA3bIBAHWU MO YTOJIOBHBIM JenaM // BopoHexckue KpuMHHanucThdeckue uteHus. denepanbHblil
Hay9IHO-TIpakTHIecKuit sxypHaL. — Ne 10 (27). 2024. C. 50 — 56.

215 [MTatanos A. C. PoJib, CYIHOCTh U 3HaUYeHHE HUPPOBIX (JNEKTPOHHBIX) T0KA3ATENLCTB B YTO-
JmoBHOM cyaonpousBojactee // Bectauk Tomckoro rocymapcrBeHHoro yHuBepcurera. 2024. Ne 500.
C. 231-237.

216 TTepesepsesa E. C., Komos A. B. Bupryansnsie ¥ upOBBIE CIIEIbI: HOBBII IIOAXOJ B ITOHH-
mannu // Bectauk Cankt-IlerepOyprekoro yausepcutera MBJI Poccnn. — 2021. — Ne 1 (89). C. 172-178.

217 Manuna M. A. [udpoBusamus pocCHiiCKOTO yroJoBHOIO MPOIECCA: UCKYCCTBEHHBIM MHTEN-
JIEKT JUIsl CIIeIOBATENsI WM BMecTO ciiefoBares // Poccuiickuii cnenoBarens. 2021. Ne 2. C. 29.

218 Kiumosa SI. A. VICKyCCTBEHHBIN MHTEIUIEKT M IU(POBBIE J0KA3aTENLCTBA B PACCIIEIOBAHIN
MPECTYIUICHUH, COBEPILCHHBIX C HCIIOIb30BAHUEM COBPEMEHHBIX MH()OPMAIIMOHHO-KOMMYHHKAIMOHHBIX
TexHosorui // Bectauk Bonrorpazackoii akagemun MBJI Poccun. 2023. Ne 10 (64). C. 81-88

219 Jlepuenkosa B. A. CoBpeMeHHbBIE Hay4HBIE MOAXOABI K (POPMUPOBAHUIO YYEHUS O BHPTYallb-
HBIX ciefax / YTonoBHO-TIpoleccyanbHblil Koneke Poccuiickoit @enepanun: HOCTHKEHUS U MTPOOIEMBI
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penrun. — Kypck: YHuBepcurerckas kaura, 2016. — 251 c.
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IPOILIECCYATNCTOB O J0KA3aTeIbCTBAX TAKOTO POJA AOBOJILHO LIMPOK. DTO CBUJIE-
TEJBCTBYET O CIIOKHOCTH U MHOIOACIEKTHOCTH PaCCMaTPUBAEMBIX SBJICHHUI HOBOM
peansHocTH. OIHOM U3 TJIaBHBIX NPUYMH MX BHUMAHHS K JaHHOW IPOOJIEMAaTUKE
ABJIAETCA 3HAYUMOCTh TAKUX CBEICHUI IS BBIABIECHUS, PACKPBITHS U PacCieI0Ba-
HHUS TIPECTYILIEHUH, 0COOEHHO TEX, YTO COBEPINAKOTCS B KUOEPIPOCTPAHCTBE C UC-
II0JIb30BAHUEM COBPEMEHHBIX MH(POPMALMOHHBIX TEXHOJIOTUiA. IIpx TakoM creue-
HHUU OOCTOSATENLCTB MMEHHO BHPTYallbHbIE M LU(PPOBBIE CIIE/BI, CTABLIME J0KA3a-
TEJILCTBAMH 110 YTOJOBHBIM JI€J1aM, BCE Yallle CTAHOBATCS KIIFOUEBBIM (aKTOPOM,
00€CIIEYMBAOIIUM TIOJHOTY, 00OBEKTHBHOCTh U BCECTOPOHHOCTH MPEIBAPUTENLHO-
IO paccleOBaHKs, a TAKKE 3aKOHHOCTh, 0OOCHOBAHHOCTh U CIPABEIMBOCTH BbI-
HOCHMOTO I10 €r0 PE3yJIbTaTaM IPUIoBopa Cy/a.

OOpamaer Ha ce0s BHUMaHHUE TOT (PAaKT, YTO B COBPEMEHHYIO IOPHIUYECKYIO
JIUTEPATypy aKTHBHO BHEAPSIOTCS HECKOJBKO TMOHATHH, KOTOpBIE, HECMOTPS Ha
CBOIO MOJIHYK) HAEHTHYHOCTb, HCKYCCTBEHHO OTIEJIEHBI IPYr OT Apyra: «udpo-
BBIE JI0KA3aTENIbCTBAY, «AJIEKTPOHHBIE JOKA3aTENbCTBA» U «IU(POBbIE (DJIEKTPOH-
HbIE) JOKa3aTeNnbeTBa» 2. BocnpusTHe 3THX NOHATHI MPOLECCYaTUCTAMU HEOIHO-
3Ha4yHO. He oTpHuIas uX NPUHAIEKHOCTD K A3bIKY YTOJOBHOIO IPOIECCA, OHH HeE-
PEJIKO COMHEBAKOTCS B HEOOXOAMMOCTU Pa3spabOTKH JUIA KaXKIOTO U3 HUX OTIENb-
HOM Je()MHUIIMK, TIOJIaras, 9To B JII000M Cilydyae OHa JOJDKHA OCHOBBLIBATHCS HA 3a-
KOHOJATEJIbHOM OIPEIEIIEHNH JI0Ka3aTeNIbCTB, IPUBEACHHOM B 4. 1 cT. 74 Yromnos-
HO-IIPOLIECCYaANIbHOTO Kojekca Poccuiickoit ®enepanyu (oanee — VIIK Pd)?!.
WMy chopMyupoBansl yOeauTeNbHbIE apIyMEHTHI B MOJIB3Y TOIO, YTO OIpPEIEIIe-
HHUS OTHX TTOHATUM JOJDKHBI IIEPEKIUKATHCS CO CIIOBOM «CBEIECHUS» M OXBATHIBATH-
Csl MM, a TIPU3HAK «DJIEKTPOHHOCTU» CJIEMYET «PACTBOPUTELY B YIKE CYILECTBYFOIIUX
BHMJAX J0Ka3aTeIbCTB, PACCMATPHBas €ro TOJIBKO Kak (OpMy BBIPaKEHHS HEOOXO-

JUMBIX JIJISL JieJia CBEACHHI 2>

. OZIHaKo, y4MTBHIBAsI, YTO B JAHHOM CTaThE€ POCCUM-
CKOT'0 YTOJIOBHO-IIPOILIECCYATIbHOTO 3aKOHA PEYb MAET OTHIOJb HE O KOHKPETHBIX,
a 0 COBEpIICHHO JIIOOBIX CBEACHUSAX, BKJIIOYATh B MEPEYCHb HCTOUYHUKOB JOKa3a-
TENLCTB, IPEAYCMOTPEeHHBIN B 4. 2 cT. 74 YIIK P®, kakyro-1100 HOBYIO UX pa3HO-
BUJHOCTh TIOKa HELENecO00pa3Ho, MOCKOIbKY AJIEKTPOHHbIE WM LU(POBBIE CBE-

ACHU, IMOJIYyHYaCMbIC B XO0AC ITPOMU3BOACTBA 11O YTOJOBHBIM JAC€JIaM, UMCIOT BCC IIAaH-

220 Boponun M. W. Dnextpounnbie nokazarenbcrsa B YIIK: Obith win He ObiTh? // Lex russica.

2019. Ne 7. C. 74-84.

22! Hopuuxmii B. A., Hounkas JI. 10. IToHsaTHe ¥ BUABI IU(PPOBHIX I0Ka3aTeabCTB // JIeHMHTrpa-
ckmii ropuamdeckuit xypHair. 2019. Ne 1 (55). C. 213-221.

222 Mapduuun I1. T'. HexoTopsle moaxoasl K GOpMyITUPOBAHKIO HOHATHUS «JIEKTPOHHOE JOKa3a-
TEJNBCTBO» B YTOJIOBHOM cynornpousBojcTe // FOpunudeckas Hayka u npaktuka: Bectank Hwukeropon-
ckoit akamemun MBJ] Poccun. 2017. Ne 3 (39). C. 106—-109.
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Chl OBITh MPU3HAHHBIMU JMOO BEUIECTBEHHBIMU J10KAa3aTEIbCTBAMU, JIMOO HUHBIMU
nokymeHTtamu. CriejoBaTeIbHO, TMOHATUS «UU(POBBIE T0KA3aTEIbCTBAY, «IJCK-
TPOHHBIE J10KA3aTEIbCTBA» U «IIUGPOBBIE (MEKTPOHHBIE) AOKA3aTEIBCTBA» B CHITY
MOJIHOTO CXOJCTBAa MPOUCXOKJICHUSI CBEJIEHUI TaKOro poja Hambojee MpPaBUIBLHO
yHOTpeOIsTh KaK TOXKJAECTBEHHBIC, PUYEM, HE B MIPSMOM, a UCKJIIOYUTENIHHO B Tie-
PEHOCHOM CMBICIIE.

Takum 00pa3oM, nHTEepec uccieaoBaTeneil K MU@POBLIM (JIEKTPOHHBIM) J10-
Ka3aTeJIbCTBaM B YTOJIOBHOM CYIOIIPOU3BOJICTBE BIIOJIHE MOHSATEH W OIpaB/aH.
B ropunnueckoM coo01ecTBe NPakTUYECKH HE OCTAIOCh COMHEBAIOIIMXCA B TOM,
YTO B3JIEKTPOHHBIE JOKAa3aTeJIbCTBA MPEJICTABISIIOT COOOM Ba)KHBI HWHCTPYMEHT
O0pBOBI C MPECTYIMHOCTHIO U 00ECIICUCHHS CIIPaBeJIMBOCTH B cyjae. CrienoBaTeb-
HO, HEOOXOAMMO MPOJOJIKATh Pa3BUBATh M COBEPUICHCTBOBATH METOAbI PaOOTHI
C DJIEKTPOHHBIMH JTOKA3aTeJIbCTBAMH, C TEM YTOObI OHU MOTJIM OBITh MaKCUMAaJIbHO
3¢ (}HEeKTUBHBIMU M HAJCKHBIMH B ITPOU3BOJICTBE 10 YTOJOBHBIM JiejiaM, oOecredn-
BaJi YA0OCTBO U JAOCTYIMHOCTH JIJISl BCEX YYaCTHUKOB YTOJIOBHOTO CyAOMPOU3BO/I-
CTBa, a TaK)Ke MOBBIIIAIN KaueCTBO MpoLecCyalbHbIX npouenyp. He cranem otpu-
1[aTh, YTO C Pa3BUTHEM WH(GOPMAIMOHHBIX TEXHOJOTHH M MPAKTHYECKH IMOBCE-
MECTHBIM PacCIpOCTPAHEHUEM BJIEKTPOHHBIX YCTPOMCTB MOHATHUS «IU(PPOBOE JOKa-
3aTEIBCTBO», «IJEKTPOHHOE JI0KA3aTeIbCTBOY, «IU(poBOE (JIEKTPOHHOE) JOKa3a-
TEIBCTBO» CTAHOBSTCS Bce Ooisiee u Oojiee pacrpocTpaHeHHbIMU. OHAKO, HECMOT-
ps Ha PEe3KO BO3POCHIYIO YACTOTY UX yHNOTpeOJeHMs, BaKHO MOHUMATh, YTO 000-
3HaYae€MO€ MU SIBJICHUE HE SIBISIETCS CaMOCTOSATEIbHBIM BHUIOM JIOKA3aTEIbCTB.
Ha camowm nene, u «unudpoBoe», U «IJIEKTPOHHOE)» TOKA3aTEIHCTBO MPEACTABISET
co0O0l OTAENbHBINA, UCKYCCTBEHHO 000COOJIEHHBIN UCTOYHHUK CBEACHHUH O (pakTax,
KOTOpPBIE MOTYT HCIOJB30BaThCS B KaueCTBE JOKA3aTEeIbCTB B YIOJOBHOM CYIIO-
npousBoacTBe. [Ipuuem, 3To MOKeT ObITh JIt00ast UX Pa3HOBUAHOCTb, MMOJTYUYCHHAS B
ANEKTPOHHOM (opMe (B T. Y. TOKYMEHTHI, (hororpacdun, Buaeo3anucu u T. 1.). Oxa-
HAKO, ISl TOTO YTOOBI ATH CBEJICHUSI MOTJIM OBITh UCIIOJIb30BAHBI B KAUECTBE JIOKA-
3aTeJIbCTB B IPOM3BOCTBE MO YTOJOBHOMY JIeTy, TpeOyeTcs: coOoeHre onpee-
JICHHBIX TPeOOBaHUI M COBEpUICHHE HEKOTOPHIX 00s3aTenbHBIX Mpouenayp. Heol-
XOJIMMO, B YACTHOCTH, YOSIUTHCS B MOAJIMHHOCTH U LEJIOCTHOCTH MOTEHIIMATIBLHOTO
u(poBOro (IEKTPOHHOIO) J0KA3aTeNbCTBA, a TaKXKe B TOM, YTO OHO HE OBLIO
MOJIHOCTBIO TOJACNIAaHO MJIM B KAaKOW-TO YacCTH YMBIIIJIEHHO HM3MEHEHO. Taxxke
BKHO OTMETHUThH, YTO JIOKA3aTeJIbCTBA JAHHOW Pa3sHOBUIHOCTH HE MOTYT 3aMECHHTH
co00if ApyTre BUABI JOKA3aTEIbCTB, TAKUE, HATPUMEP, KaK IMOKa3aHMs M0I03peBa-
€MOro, OOBUHSEMOT0, MOTEPIEBIIET0, CBUACTENS, 3aKIIOUEHUE U TTOKa3aHUs JKC-
nepra win crenuanicta. CBeJeH!s U3 dIEKTPOHHON cpebl, MPUOOIICHHBIE K Ma-
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TepUasaM YroJOBHOIO JieJia B KaueCTBe J0Ka3aTelbCTB, (PAKTUUECKH JHIIb JOTOJI-
HSIOT WX, CJEIOBATEIIbHO MOTYT HCIOJIB30BAaThCA B KAUECTBE BCIOMOIATEIbHOTO
HOJTBEPIKICHUS UIIH OIPOBEPKEHUS KaKUX-THOO0 (PaKToB.

B 3akiioyeHune BaXXKHO OTMETUTH, YTO LU(POBBIE JOKA3aTEIbCTBA, TAKXKE U3-
BECTHBIE KaK 3JICKTPOHHbIE, 00JIaAal0T PAIOM MIPEUMYILECTB Mepe]] TPAIUIIMOHHbI-
MU BUJAMH J10Ka3aTeabCTB. OHM KOMITAKTHBI, MOTYT OBITh HAJEKHO COXPAHEHBI
1 OBICTPO TIepefiaHbl Ha JItoboe paccrosHue. OHU HE MOJBEPKEHBI (PU3NUECKOMY
M3HOCY M MOTYT OBITh MPOAHAIM3UPOBAHBI C IOMOIIBIO CIIEIUMATIbHBIX KOMIBIOTEP-
HBIX MPOrpaMM. DT OCOOCHHOCTH MO3BOJISIIOT CJIEJCTBEHHBIM OpraHaM M CyJam
MoJIy4yaTh HauOoJiee TOYHBIE U OOBEKTHUBHBIC JAHHBIC JUJISI MPUHSITHUS 3aKOHHBIX,
00OCHOBAHHBIX U MOTUBUPOBAHHBIX MPOLIECCYaTbHBIX perieHnii. OHaKko, HECMOT-
psl Ha OYEBHJIHbIE NMPEUMYIIECTBA, HU(POBBIE JOKA3ATEIBCTBA TAKKE UMEIOT CBOU
CJIO)KHOCTU M orpaHuueHusi. OHU, B YaCTHOCTH, MOTYT OBITh HE TOJIBKO CalibCH-
(uimpoBans*??, HO ¥ HENPABUILHO MHTEPIPETHPOBAHLL. [103TOMY BaXHO, YTOOHI
JOJDKHOCTHBIE JIMIIA, 3aHATHIE B Ccepe YroJOBHOTO CYAONPOM3BOJCTBA, 00JIaAaiH
HEOOXOMMBIMU 3HAHUSIMH, YMEHHUSMU U HaBBIKAMU JJIs1 pA0OTHI ¢ TU(PPOBBIMU J0-
KazarenbcTBaMu. Kpome Toro, undpoBoii criocod ¢ukcanuu A0Ka3aTeabCTBEHHBIX
CBEICHMI JIOJKEH CTAHOBUTHCS IPUOPUTETHBIM I BCEX YYACTHUKOB YTOJIOBHOTO
npoliecca, MOCKOJIbKY BCE MEHBIIIE COMHEHUI B TOM, YTO B 0003pUMOM OyIyIieM
BCE YIOJIOBHBIE Jieja OyIyT (hOpMUPOBATHCS U MPEACTABIATHCA B CYJ B AJIEKTPOH-
Holi popme?**. Bee 9T0 yKasblBaeT Ha TO, YTO JOKA3aTENbCTBEHHOE IMPABO, KaK
000COOJIEHHBIM MHCTUTYT POCCHHMCKOTO YTOJIOBHOTO MpoIlecca AOHKHO aKTHBHO
alanTUpOBaThcsi K peanusiM HudpoBoil TpaHchopMmanyu OOIIECTBEHHON KU3HHU.
HeoOxoaumo npeanpuHsITh MEpPHI Uil yCTpaHeHUs IpoOIieM, CBSI3aHHBIX ¢ LU(po-
BBIMU (RJIEKTPOHHBIMH) JI0KA3aTEIIbCTBAMH, C LIEIbI0 O0ECIICUCHHS UX HAIeKHOCTH
U JIOCTOBEPHOCTU. TOJIBKO TakuM 0Opa3oM J0Ka3aTebCTBEHHOE IMPAaBO CMOXKET
CTaTh HEOTHEMJIEMON YaCThIO COBPEMEHHOI'O YTOJOBHOTO CYAONPOHM3BOJCTBA U
CHOCOOCTBOBAaTh OOECIEUYECHUI0 3aKOHHOCTH, 0OOCHOBAHHOCTH U CIPABEIJIMBOCTU
CyZeOHBIX pelIeHuil, a 3HAUUT, 3allUTe [IPaB U 3aKOHHBIX HHTEPECOB IPakIaH.

223 JTopodees K. M. CriocoObl HCIIOIB30BaHMs TEXHOJIOTHI HCKYCCTBEHHOTO MHTEJUIEKTA B POTH-
BOIIPaBHBIX LEJIAX U BO3MOKHOCTH MPOTUBOIEHCTBHS YKa3aHHBIM yrpo3aM // BopoHekKCKHMEe KpUMUHAIIH-
ctudeckue ureHns. dexepanabHblil HaydHO-TIpakTHUeckuil xKypHai. — Ne 10 (27). 2024. C. 40 — 49.

224 11lepemethes M. . DeKTPOHHOE YTOJNOBHOE JIEIO: YTO ATO TAKOE M IyTH €ro co3ganus // Lex
russica. —2020. T. 73. Ne 10. C. 81-90.
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AnnoTtanus: ['mobanu3anmsi XxapakTepHa JJIsl BCEX HaIlpaBICHUN Pa3BUTHSI CO-
BpeMeHHOro obOmiectBa. OHa sBIsSETCS HEU30EKHOW B COBPEMEHHBIX YCIOBHUSAX U
3aTparuBaeT MpoIlecc oOMeHa TOBapaMH M ycCiIyramu, WHGOpMalued, 3HaHUSIMH,
KyJbTYPHBIMU IIEHHOCTSIMA W JIp. B COBpEMEHHBIX yCIOBUSX HH(POPMAIMOHHBIC
TEXHOJIOTHH TIPOHUKIN BO BCE Cephl KU3HEACITEIHLHOCTH, B TOM YHCIIEC UCTIOJb-
3YIOTCSl U 37TIOYMBITTUICHHUKAMU JIJII OCYIIECTBICHUSI CBOMX MPOTHUBOIIPABHBIX JIes-
Huii. Kak npaBwmino, nHGopMarmoOHHbIE TEXHOJIOTUN HCTOIB3YIOTCS MPECTYITHUKA-
MU B TESIX COKpBITHUS ciiefoB. OCHOBHAs 3a/iaya COBPEMEHHBIX MPABOBEIIOB —
chopmynupoBaTh omnpeeracHue, chopMupoBaTh aIrOpUTM OOHAPYKEHUS U PUKCca-
1My TUGPOBBIX CIIEJ0B. B MaHHOM cTaThe BhIIEIECHB OCHOBHBIC IPH3HAKH 1T (pO-
BBIX CJICJIOB, WX BHIBI, a TAKXKE CIOCOOBI WCIOJIB30BAHUS 3JI0yMBINIJICHHUKAMH.
ABTOpamMu TpeICTaBICHb OCHOBHBIC METOABI OOHAPYKEHUSI U U3BIATHS IIU(PPOBBIX
Y BUPTYaJIbHBIX CIIE/OB.
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KiroueBbie cnoBa: MHGOPMAIMOHHBIE TEXHOJOTHH, CIeI000pa3oBaHue, BUP-
TyaJIbHOE MPOCTPAHCTBO, MU(MPOBON ClIE], BUPTYAIbHBIN ClIell, PUHTEPIPUHT, K-
OeprpecTynHUK, (PUIIHHT.

Abstract: Globalization is characteristic of all directions of development of
modern society. It is inevitable in modern conditions and affects the process of ex-
change of goods and services, information, knowledge, cultural values, etc. In
modern conditions, information technologies have penetrated into all spheres of
life, including being used by criminals to carry out their illegal acts. As a rule, in-
formation technologies are used by criminals to cover their tracks. The main task of
modern legal scholars is to formulate a definition and create an algorithm for de-
tecting and recording digital traces. This article highlights the main features of digi-
tal traces, their types, as well as methods of use by attackers. The authors present
the main methods for detecting and removing digital and virtual traces.

Keywords: information technology, trace formation, virtual space, digital
trace, virtual trace, fingerprint, cybercriminal, phishing.

CoBpeMeHHBIN JTan pa3BUTHUS OOIECTBA XapaKTEPU3YETCS TMOBBIIIEHUEM
ypoBHs uHpopMaTuzanuu. Vcrnonp30BaHne MHTEPHET-TEXHOJIOTHIM CTajao 0COOEH-
HOCTBIO Pa3BUTHUSA BO BceX cepax AesTEIbHOCTH, OT MEPENUCKU B COI[UATILHBIX Ce-
TAX U DJIEKTPOHHOU MmouTe 10 GYHKIMOHUPOBAHUSI CUCTEM, KOTOpPhIE 0OeCreyrBa-
10T JIOCTYII K Pa3JIMYHBIM MOpTajaM, CaiiTaMm.

Yem Oosbllie BpeMEHH TMOJIb30BaTeNb MPOBOIUT B MIHTEpHETE, TeéM OO0JIbIle UH-
dbopmaruu o cebe TaM OCTaBIISIET, MOPOM Jaxke He oco3HaBasi »Toro. Ilo mocrawm,
KOMMEHTapHsIM, OHJIAH-aKTUBHOCTH M HCTOpHH Opay3epa MOXKHO C(HOpMUPOBATH
JIOBOJIbHO TOYHBIA HU(PPOBON MOPTPET MOJIH30BATENSI. ITUM MOIB3YIOTCS KaK KOM-
MAHUU, YTOOBI BBIYUCIUTh AYJJUTOPHUIO U MPOJIATh TOBAPHKI, TAK U 3JI0yMBIIUICHHUKH.

ITon mudpoBbIM clieI0M TOHUMAIOT JTHOOBIE CBEJICHUS, OCTABICHHBIE MOJIH30-
BATEJIEM B TEJIEKOMMYHHUKAIMOHHOW CETH: CTPAHUYKU B COLMAJIbHBIX CETAX, MOCThI
M KOMMEHTapuu K myOJuKanusaM, paOoduil ajgpec 3JIEKTPOHHOM MOYTHI, UCTOPUS
3ampocoB B Opay3epe WM TOBAaphl B KOp3WHE MHTEpHET-MaraszuHa. Yaie TepmuH
MIPUMEHSIIOT 110 OTHOIICHUIO K OOBIYHBIM T0JIb30BATEIISIM CETH.

W3 amanmsa pador IO. B. Iaspununa u H.H. JIeiTkuna??® MOXHO BBIIEINTE
clelyIolre NpUu3Haku HU(POBBIX CIEOB, PACCMATPUBAEMbIX B KPUMUHAIMCTUYE-
CKOM aCIEKTE:

— OTpa)XX€HUE COOBITHS MPECTYIUICHUS] UCKIIOUYUTENIbHO B MH(GOPMAIIMIOHHOM
1oJie (BUPTyaJIbHOM ITPOCTPAHCTBE);

22 Tagpunun 0. B., JIbirkun H. H. TloHsTHE, CBOMCTBA U KPUMHUHAIMCTHYECKOE 3HAYCHUE KOM-
MbIOTEPHO-TEXHUUECKUX CIIe0B npecTymieHus // Becthuk kpumunaauctuku. — 2005, — Boim. 4(16). —
C. 49-55.
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— TpENICTaBJICHUE pe3yJibTaTa MpeoOpa3oBaHusl KOMITBIOTEpHOU MH(MOpMamu
B YUTAEMBIN M MIOHSATHBIN S3BIK JIS TIOJTE30BATEIIS;

— coJIepyKaHHUe CBOIMCTB, KOTOPBIE MIPUCYIIH STl KOMITBIOTEPHON HH(OpMAIIHH.

JIisi TIOJTHOTO TIpe/CTaBiIeHHsT 00Opa3oBaHUsl ITUGPOBBIX CJIEAOB OOpaTHMCS
K KJIACCHYECKOMY KPUMHHAJTUCTHUYECKOMY MOHMMAHHUIO cienooOpasoBanus. Cre-
1000pa30oBaHUE MPOUCXOAUT CICAYIOMUM 00pa3oM: CIeA000pa3yronuii 00bEeKT
B XOJI€ MIPECTYITHOMN JIeITeIIbHOCTH BO3JCHCTBYET Ha CIEAOBOCIIPUHUMAIOIIUN 00h-
€KT, B pe3yJibTare 4ero oOpasyercs ciel, KOTOPbId COAEpKUT B cebe nHpopma-
110, B TOM YHUCIIe U O clieoo0paszyromieM 00beKTe, HEOOXOAUMYIO JIJIsi OpraHa
MIPEABAPUTEIILHOTO pacciaeaoBanus. To ecTh cieno00pa3oBaHue — 3TO PaKTUUECKH
M3MEHEHUE OKPYKAIOILIEH CPEIbL.

Cnen, ocraBisieMblii B BUPTYaJbHOM MPOCTPAHCTBE HE BHUJICH (PU3MUYECKH.
N oOHapy X uUTh ero 6e3 CrerualbHbIX 3HAaHUH TOBOJBHO CIO0XHO. DTHM U TOJB3Y-

I0TCSl KUOEPIIPECTYIIHUKN B HAIEKIE OCTATHCS HE3aMEUEHHBIMU 2

. Oxpyxaromieit
Cpelioi B ciryyae ¢ HU(PPOBBIM CIEAOM ABISETCS HHPOPMAIIMOHHAS CUCTEMA.

[MudpoBoii ciex ObIBaeT aKTUBHBIM M MACCUBHBIM. B mepBoM ciyuae mosb30-
BaTeJIb OCTaBIsIET MHPOPMALIUIO O ce0e HAMEPEHHO, HallpuMep, MUIIET KOMMEHTa-
puil mox Buaeo Ha «lOTybe» wmnm 3amonusier npoduis Bo «BxontakTte». Uem
OoJiplIe MOCTOB UM QoTorpaduil BHIKIAIBIBAET M0IH30BATEIb, TEM 3aMETHEE CTa-
HOBUTCS LudpoBoii cien. OH pacTeT Kak CHEXHBIH KOM: MH(OpMAIUS OCTaeTCs
B C€TU Ha TOJbl, OCOOEHHO €CJId peyb O KPYIHBIX Iuargopmax, GyHKIHOHUPYIO-
IIME Ha NPOTSKEHUU JTECITUIECTUN.

C maccuBHBIM CIIEJIOM CIIO’KHEE: OH MOosBIsAeTCs 0e3 Beqoma yenoBeka. MH-
dopMaruio 0 TMOJB30BaTENIe COOMPAIOT C IOMOILNBIO PA3HBIX HHCTPYMEHTOB,
HaInpuMep, 4yepe3 pekiiaMmHble Tpekepsl, Gaitiasl Cookies U GUHTEPIIPUHTHI.

@OUHTEepNPUHT — 3TO HUPPOBOM OTIEYATOK MaIbIa MOJIH30BATENS, HHCTPYMEHT,
KOTOPBIN BBIICIISIET YEJIOBEKAa Ha OCHOBE HACTPOEK Opay3epa M yCTpoHcTB. B mepByro
ouepeib (PUHTEPIPUHT HYKEH, YTOOBI CalThl 0TOOpaKaIvch MpaBuiibHO. [lepenarot-
C JaHHBIC O PA3PELICHUM HKPaHA, ONEPALUOHHOW CHCTEME, MECTOIOJIOKEHUH M
HacTpoiikax s3pika. Bee atu neranu GopMHUpYIOT YHUKAIBHBIN CIIETIOK.

VY3Hath, Kakyr0 MHPOPMALMIO O TOJH30BATENSAX COOMPAIOT CAWThI, MOMKHO
C IOMOUIBIO CIIEHUATIBHBIX MPUIIOKEHUM:

1. Cover Your Track ananusupyer OHJIaWH-OTCICKUBAHUS U YHUKAJIBHOCTD

Baiero (UHrepnpuHTa. TecT UMUTUPYET 3arpy3Ky HECKOJIbKUX TPEKEPOB aKTHB-

226 llesko H.P. OcOOEHHOCTH PACKPBLITUS ¥ PACCIEN0BAHMS KUOEPIPECTYIUIEHUN: MPOOIEMBI U
nyTH perienus / Yuensie 3anucku Kazanckoro opuandeckoro uHctutyta MBJ] Poccun. 2016. T.1. Nel.
C.13-16.
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HOCTH W OIpEAEIISIeT YPOBEHb 3aIUThI OT OTciekuBaHus. CepBUC MPEAOCTaBIISET
JETaNbHBIM OTYET 00 YHHKAJIbHOCTH IU(POBOro oTneudatka. Bwicokas yHUKasb-
HOCTb BBIJIETISIET MOJI30BATENSI CPEIU OCTAIBHBIX — TaK €r0 MOXKHO TOYHEE UJCH-
TU(ULIIPOBATS.

2. Whoer — cepBuc aiis npoBepku uHboOpMaIiu, KOTOPYo Opay3ep nepeaact
B uHTepHeT. [locie mpoxokaeHusi Tecta MPUIIOKEHUE IMOKaXET, HACKOJIBKO BBI
AHOHMMHBI B CETH.

3. Clickclickelick — nebomnpinast urpa, KoTopasi HarfsgHO MOKAa3bIBAET, Kak
OTCJICKUBAIOT U AHAJIM3UPYIOT JHO0BIE NEUCTBUS MOJIB30BATENSI HA OOBIYHOM CaiTe.

PeknaMHble Tpekepbl — 3TO CHEIUATIbHbIE HHCTPYMEHTHI, KOTOPhIE COOMPAIOT
U UAESHTU(OUIHUPYIOT HH(DOPMAIIKIO O MOIb30BATENAX I AHAIMTUKY U TIEPCOHAIH-
3UpOBaHHON pekiaMbl. C UX MOMOIIBI0O MapKETOJIOTH y3HAIOT, KaK JIIOJU B3aUMO-
JNEUCTBYIOT C KOHTEHTOM B MHTEpHETE. Yallle BCero ux BCTPAUBAIOT B CAUTHI C CO-
rinacus BrnajenblieB. Ho BcTpedaroTest M1 MOIIEHHUYECKHE TPEKephl, KOTOPbIE Mepe-
Jal0T UHPOPMALIMIO TPEThUM JiniaM. YacTo ux Mackupyrot, 4ToObl H30exath 0J10-
KHPOBKHU Opay3epamu.

Cy1miecTByeT MHOXECTBO CalTOB, KOTOPBIE OTOOpPa)XKarOT OTKPHITHIC TAHHBIE
cTpanul U3 «BkoHTakTe». JTO yXKe Heb3s CKPHITh HACTPOMKaMU MPHUBATHOCTH.
Kaxxnoe neiicTBre MOMOMHSAET XapaKTEPUCTUKHA MU(PPOBOM JTUIHOCTH TOIH30BaATE-
1s1. UHTEepHEeT-TUIOMIaIKU COCTABISIOT U OOHOBIISIIOT MPOdaisbl s epCOHaIN3H-
poBaHHOW pekiyiambl. Jpyrue OynyT CyauTh O MOJb30BaTesie MO HaWJAEHHBIM CTa-
peIM 1octaMm U ¢$oTo. HekoTopsie U3 3THX Belell He3aMeTHBI, IPYrHe OThICKUBA-
IOTCS IIyTEM I1apbl AercTBUM B ['yrie.

LndpoBbie ciienpl CI0XKHO caeiaaTh KoHbuaAeHIHATbHIMU. MHDopManms na-
K€ U3 3aKPBITHIX aKKAyHTOB WJIM JIMYHBIX MEPEMUCOK MOXKET CTaTh MyOIMYHON —
Yyepe3 CKPUHILOTHI WIKM yTeukd AaHHbIX. L{udpoBsie cienpl moMoraroT MOIIEHHH-
kaM. KuOepnpecTymHUKHN UCTIONB3YIOT CIEbl sl (PUIIMHTA WM JOCTyIa K y4eT-
HbIM 3anucsM. [locie »Toro um mpoiie, HapuMep, BBIMOTaTh JEHBIU y JIpy3eit
MOJIb30BATEsI.

Camas oueBHIHas OIIKMOKA — OCTABUTh B IMyOJIUYHOM JJOCTYIIE CBOW HOMED Te-
nedoHa unu aapec. MeHee oueBHIHAS — OMYyOJHUKOBATh JE€BUYbIO (haMIIMIO MaTe-
PH WM KJIMYKY JOMAIIHEro XMBOTHOIO: YaCTO 3TH JaHHbIE UCIIONB3YIOT JJIs IpO-
BEPOYHBIX BOMPOCOB MIPH MOTMBITKE MOMACTh B aKKAYHT.

[{udposkie ciaenpl 04eHb CIOKHO cBecTU. Bee, 4To BBl KOTHa-1M00 OMmMyOsu-
KOBaJil B MHTEpHETE, — MOCTHI, (POTO, BUACO, TUYHBIC JAaHHBIE — MOXET pacmpo-
CTpaHAThCA yXe 0e3 ydacTus IMOJIb30BaTeNs, AaKe eCM NMPOPHIN B COLCETIX 3a-
KpbiThie. DakTruecku nmUQPOBBIC CIEABl HE YTO MHOE, Kak WHQOpMAaIus, Mpe-
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CTaBJICHHAsl C MOMOIIbIO ANEKTPOMATHUTHBIX B3aUMOJEHCTBUM, 3a()MKCUPOBAHHAS
Ha MaTepHaAIbHOM HOcHTeJe J100 Mepenaroascs no kaHauiaM cBsi3u. To ecThb i
oOHapy:xeHusl, (GPUKCcAUU U U3BATUS TUDPOBBIX CIEIOB 005A3aTEIbHO PUMEHEHHE
CHEUUATbHBIX TEXHUUYECKUX YCTPOMUCTB (KOMITBIOTEPHON TEXHUKH).

Takum oOpazoMm, udpoBbIe clieabl ¢ HHPOpPMAIUEH, TOCTYTHON s Tpa-
BOOXPAHUTEIIbHBIX OpPraHOB B paMKax CJIEICTBEHHBIX IEUCTBHUI, MOTYT OBIThH
OCTaBJICHBI:

— Ha MaTepUaibHOM HOCUTEJE (JIEKTPOHHBIX/IU(POBBIX HOCUTEISIX UH(OP-
Malum);

— B TEJIEKOMMYHUKAIIMOHHOM CeTH (KakK JIOKaJbHOMU, TaK U TJI00aIbHOM).

[Ipuyem, ecnu uHbOpMAIUS COAEPXKHUTCS B BUPTYaJbHOM MPOCTPAHCTBE
(B MHPOPMAITMOHHO-TEIEKOMMYHHUKALIMOHHON CETH), OHAa TpaHCTPaHU4YHA, TO €CThb
TEPPUTOPUATBHO MOXKET XPAaHUTHCS HA HECKOJIbKMX TeorpaduuecK yaajJeHHBIX
cepBepax. IJTO CYIIECTBEHHO YCIJOXHSIET IMPOLECC JOKAa3blBaHUS, TaK KaK BO-
NEePBBIX, TPEOYET OT COTPYIHUKOB OPraHOB MPEABAPUTEIBHOIO CIEICTBUS CIEIH-
ATbHBIX 3HAHUW M HABBIKOB JEHCTBUN B cdepe KOMIBIOTEPHOM TEXHHKH, BO-
BTOPBIX, OTPAHUYMBAET JIOCTYN K MH(DOPMAIMOHHBIM pecypcaM, B-TPEThUX, TpeOy-
€T ONEepaTUBHBIX JCUCTBUI BBUAY CHEIU(PUUYECKUX XapaKTEPHBIX OCOOEHHOCTEU
00011 KOMIIBIOTEPHON HH(POPMALIHH.

UroOb1 00HAPY UTh HUPPOBBIEC CIEBI TOCTATOUYHO TOJHKO BKIFOYUTH KOMITBIO-
TepHYIO TexHUKY. [lanee AelcTBUs CTaHIAApTHBIE — NPOUTH HAEHTU(UKAIMIO (TpU
HAJIMYMU OTPaHUYEHHs JOCTyIa B BUJIE MApoJisi), IPOBECTH MOMCK HEOOXOAMMOM HH-
dopmarmn. [Tpu o6Hapy)eHUU IU(PPOBBIX CIICOB MPUHATH PEIICHHE 00 U3bIATHU TEX-
HUYECKOro ycrpoiictBa. To ecThb /Ui MoMcKa U OOHapy>KeHUs! [U(POBBIX CIEA0B HET
HEOOXOIMMOCTH MOJKIIOUEHHUS K MH(POPMAIIMOHHO-TEIEKOMMYHHUKAIIMOHHOM CETH.

[Topsimok oOHapy>KeHHsI U U3BITHUS BUPTYAIbHBIX CIEAOB HECKOJIBKO WHOM.
Takxe HEOOXOUMO BKJIIOYUTH CaMO TEXHHUYECKOE YCTPOMCTBO, KaKk M MpU OOHa-
pY>KEHUN IUQPPOBBIX CJIENOB, MPEOAOTETh HWMEIONIMECS JIMHUU 3allUThl CaMOTO
TEXHUYECKOTO YCTPOMCTBA, OCYIIECTBUTh BBIXOJ B C€Th. [IpH 3TOM MOXKET BO3HHK-
HYTh HEOOXOJAMMOCTh B HACTPAWBAHUU CaMOIl CETH U B TIPEOJIOJICHUN JTUHUH 3alIH-
ThI, MIOCJIE YEr0 MOXHO OCYILECTBISATH MOUCKOBBIE MEPOIPHUATHS B BUPTYaJIbHOM
IIPOCTPAHCTBE, CEKTOpe noucka. [Ipu camMmux MOMCKOBBIX MEPONPUATHSAX B BUPTY-
aTbHOM MPOCTPAHCTBE TAKXKE MPUAETCA NPEONOJEBATh JUHUU 3alUATHl B BHUJE
upoBbIX U OyKBeHHBIX Naposei. [Ipu Beixoae B conuanbHyto ceTh «BKonTakTe»
HE0OXO0IMMO BBEICHHE MapOoJIsl U JIOTHHA, PU MOCEHIEHUH CTPAaHULIBI KOr0-I1100 13
MOJIb30BaTENE MOXKET BO3HUKHYTh HEOOXOAMMOCTb B Pa3pellieHUH JTOCTYIa IO-
CPElICTBOM HaIIpaBJIEHUSI COOTBETCTBYIONIECH 3asBKH CaMOMY I0JIb30BATENIO.

205



OO6HapyxeHue u u3bATHE HUPPOBBIX CIEA0B BO3MOXKHO € APYTroro HugpoBoro
YCTPOICTBA JIMIIb PU TEXHUUECKOM (PU3MUECKOM BO3ICHCTBUM (U3bIATHE U3 OJI0Ka
NUTaHUs KECTKOTO AMCKA, MOAKIIOUEHHUE Yepe3 ajanTep U T. 1.), B OTIUYHE OT
BUPTYaJbHBIX CIEAOB, TJ€ OOHAPYKEHHE U U3BSTHUE BO3MOXHO C JAPYroro mudpo-
BOT'O YCTPOMCTBa 0€3 TEXHUUECKOro (PU3NYECKOTO BO3JICHCTBUS MPU HAJIUYUU CBE-
JIEHUH, CIOCOOCTBYIOIIUX MPEOIOJICHUIO JTMHUH 3amuThl. J[711 BX0/1a, B 4aCTHOCTH,
B COIIMAJIbHYIO CETh, B DJIEKTPOHHYIO TOUTY, HE 00s3aTENbHO HCIIOIh30BATh TOXKE
camoe u(dpoBoe yCTPOHCTBO, C KOTOPOTO paHee OCYIIECTBIISIICS BXO/I, TO BEChbMa
YCHEIIHO MOYKHO OCYIIECTBUTH M C IPYToro nudpoBOro yCTPOMCTBa, HE Mpubderas
IIPH 3TOM K KaKUM-JTHOO TEXHUYICCKUM (DU3UICCKUM MAHUITYJISITUSM.

BuptyanpHbie crefpl Kak TakoBBbIE MPHU MPOU3BOJCTBE CIEACTBEHHBIX JCH-
CTBUU HE MOTYT OBITh U3BSTHI B MEPBOHAYAIBHOM BHJIe. X U3BATHE TPOUCXOIUT
MOCPEACTBOM IEPEBO/ia B LIM(PPOBBIE CIEbI, TO €CTh B UX pacCIIMpEeHUH (IIEPEBOE
13 4acCTH B 1IEJI0E).

Hampumep, koMMeHTapuii K myOJUKalMM B COIMATIBHOM CETH HEBO3MOXKHO
pocTO U3bATh. OH MOXKET OBITh 3a(DUKCUPOBAH C MOMOILBIO CKPUHIIOTA 3KpaHa.
HNannast pororpadust (CKpuHIIOT) OyIeT MPEACTaBIATh COOON JT0Ka3aTENbCTBO HA
MaTepualibHOM HocuTene (LUppPoBON HOCUTEND, KECTKUN Auck). [Ipoucxoaut me-
PEBOJI BUPTYAIBHOTO cliefla B IU(PPOBOH sl JadbHEHIIIETO UCIIOIb30BaHUS B TPO-
1ecce JoKa3biBaHus. B mociieicTBUUM OH MOXKET OBITh MPEACTABICH U B BUJE pac-
reyaTky Ha Oymare®?’.

Takum oOpa3oMm, Mpu MPOU3BOACTBE CIEACTBEHHBIX JEUCTBUI HEOOXOAMMO
YETKO pa3audaTh MOHSATUS BUPTYaJIbHBIX W ITU(GPOBBIX CIEIOB, @ TAKXKE CIOCOOBI
UX OOHAPYKEHUS U U3BATHS Ha PA3JIMYHBIX AJEKTPOHHBIX HOCUTENSX.

Jiis 60ppOBI ¢ TPECTYMHOCTHIO TOCYAAPCTBOM C YCIEXOM HPOBOAATCS MEPO-
OPUATUS TOJUTUYECKOTO, MPABOBOI0, SKOHOMHUYECKOTO, COI[MAIbHOTO, MTPOCBETH-
TEJIBCKOTO XapaKTepa, KOTOPbIe ONpPEICICHHBIM 00pa30M BIHSIOT HAa YPOBEHb Ipe-
CTYIHOCTHU BOOOIIIE. DTH MEPbl B COBOKYITHOCTH UMEIOT CTpaTErnuecKoe 3HaUeHHe,
OKa3bIBAIOT MOJIOKUTEIBHOE BIMSIHUE Ha YKpEIJICHHEe 3aKOHHOCTU M MPaBONOPSI-
ka. OJIHaKO COBpeMEHHbIE MH(POPMAIIMOHHBIE TEXHOJIOTUH SIBJISIOTCS CTPEMUTEIb-
HO Pa3BUBAIOIIUMUCSA, TPEOYIOIMMHU MOCTOSIHHOTO U3ydeHus. s 3pexTuBHOiM
pabOThI MPABOOXPAHUTENBHBIX OPraHOB HEOOXOMMO JaibHEMIIee CO3JaHue METO-
JTUYECKUX pa3pabOTOK MO MEXaHU3MY OOHAPYKCHHS M U3BATUS ITU(POBBIX U BUP-

227 Bopsenkos I1. E. K Bonpocy 0 BHEAPEHMH KAaTETOPHH «BHPTYAIbHBIE CIEAbI NPECTYILICHUS
B CUCTeMy KpuMUHAIUCTUKU / COBpeMEHHasl HayKa: aKTyalbHbBIC BOMPOCHI, JOCTIIKCHUS, WHHOBAIUU:
cOopuuk crareir IV MexayHapoaHO# HaydHO-TIpakTHYeckor koHdepeHuuu. — B 2-x 4. — [Ten3a: MITHC
«Hayxka u [Ipocsemenue», 2018. — 240 c.
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TyaJIbHBIX CJICI0B C HO,Z[pO6HI)IM OIIMCaHUEM OTHACIBHBIX CICACTBCHHBIX I[CﬁCTBHﬁ
N YCTKOT'O NOKYMCHTHPOBAHUA.
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ON SOME ISSUES OF RELIABILITY AS A CRITERION
FOR EVALUATING EVIDENCE

Verevoshnikov E.A., postgraduate student at the Russian State University of
Law (RPA of the Ministry of Justice of Russia), Moscow E-mail: egorver-
ev@gmail.com

AHHOTaIMs: JEHCTBYIOIIEE YTOJOBHO-IIPOIIECCYAThHOE 3aKOHOAATEIHCTBO
peaycMaTpuBaeT, B UKCIE MPOYHX, TAKOW KPUTEPU OLICHKHU JI0KA3aTEIhCTB KaK
I0CTOBEpHOCTh. Ha coBpeMeHHOM »Tame pa3BUTHs YTOJOBHO-IPOLECCYaTbHOIO
npaBa JaHHBIM KpuUTepuil HE 00JaJaeT JOCTaTOYHBIM YPOBHEM IPaBOBOM perja-
MEHTAIUU U JeTanu3aiuu. Jlannoe o0CTOSTENhCTBO, 3aTparuBas Kak TeOpeTUde-
CKHM, TaK ¥ TIPAKTUYECKUN ACIEKThl YTOJOBHOTO CYOMPOU3BOJICTBA, MTOPOXKIAET
ITUPOKYIO0 JUCKYCCHIO, KOTOpasi OJHAKO JI0 HACTOSIIETO BPEMEHH HE IMpHUBEa
K BBIpaOOTKE €IMHOT0 TMOJX0/Ja K TOHMMAHUIO paccMaTPpUBAeMOro BOMPOCA.
B cBsi3u ¢ uem ABTOpOM HCCIEAYIOTCS TpaBoBas MpHUpOAa AOCTOBEPHOCTH Kak
KPUTEpHUsI OIEHKHU J0KA3aTeJIbCTB, a TAKXKE aHATU3UPYIOTCS MHEHUS YYCHBIX 10
JaHHOMY BOIIPOCY.

KiroueBbie ciioBa: yroJOBHBIM MPOIECC, JOKAa3bIBaHHWE, OIEHKA JI0Ka3a-
TEbCTB, JOCTOBEPHOCTH, MPABOBAsI HEOIIPEIETICHHOCTb.

Abstract: the current criminal procedure legislation provides, among others,
such a criterion for evaluating evidence as reliability. At the present stage of devel-
opment of criminal procedure law, this criterion does not have a sufficient level of
legal regulation and detail. This circumstance, affecting both theoretical and practi-
cal aspects of criminal proceedings, generates a wide discussion, which, however,
has not yet led to the development of a unified approach to understanding the issue
under consideration. In this connection, the author examines the legal nature of re-
liability as a criterion for evaluating evidence, as well as analyzes the opinions of
scientists on this issue.

Keywords: criminal procedure, proof, evaluation of evidence, reliability, legal
uncertainty.
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OueHka J0Ka3aTeNbCTB SIBISIETCS COCTABHBIM AJIEMEHTOM IPOLECCa JOKa3bl-
BaHMsI, KOTOPBII B CBOIO OYEPE]b UIPAET KIIFOUEBYIO POJIb BO BCEU CUCTEME yTO-
JIOBHOTO cyIonpon3BoJcTBa. CI0KHO MEPEOLEHUTh 3HAYMMOCTh KaK CaMOro Ipo-
1[ecca OLICHKH JI0KAa3aTeNNbCTB, TAK M €ro Pe3yJbTara. 3aKOHOJATEIbHOE PETYIUPO-
BAHUE MHCTUTYTa OLICHKH JI0KA3aTEJIbCTB UIPAET B 3TOM HEMAJIIOBAKHYKO POJIb.
OIHO3HAYHOCTh B TMOHUMAaHUU JAaHHOTO HWHCTUTYTa B TEOPETHUUYECKOM IUIAHE,
a TaKXe eIMHOo00pa3ue MPUMEHSIEMBIX MOIX0I0B Ha IPAKTUKE CIIOCOOHBI MOJIOKH-
TEJIbHO TOBJIMATH HA YTOJOBHBIN MPOIIECC B LIEJIOM, a TAKXKE CHU3UTh KOJUYECTBO
Cy/1€OHO-CIIEJICTBEHHBIX OITMOOK.

Havatb paccMoTpeHue Bompoca OIEHKH J0Ka3aTeNIbCTB 11eJIeCO00pa3HoO B TOM
YHUCJIe C pACCMOTPEHUS 3TUMOJIOTUHU TAaHHOTO MOHATHS. MHOTrHe (PUII0N0ru CBS3bI-
BaIOT TMOHSTHE OIEHKH C KaKOH-JIMOO NeSITeIbHOCTHIO («OTMpEICICHUE IICHBD,
«YCTaHOBJICHUE KAYECTBa», «COOTHECEHUE C 00pa3OM» U T.lI.) U PE3yJIbTATOM Ta-
KOU JEeSTENTbHOCTU («MHEHUEY, «CYXKJICHHE» U T.1.). B CBsI3U ¢ yeM pa3zymHoO mnpea-
MOJIOKHUTH, YTO U B c(hepe YroJIOBHOTO CYJIONPOU3BOJICTBA JAHHOE MOHATHE HOCUT
JBOMCTBEHHBIN XapakTep, 3aKJIIOYAOIMNCI KAK B KOTHUTUBHOM €r0 3JIEMEHTE, TaK
U B [IPOIIECCYaJTbHOM PEILIEHUH, BRIHECEHHOM IO €ro pe3yibTaTy.

Ha coBpeMeHHOM 3Tare pa3BUTHUS 3aKOHOJATENIbCTBA OLIEHKE JOKa3aTEIbCTB
MOCBAIIEHBl HECKOJBKO CTaTel Y TOJOBHO-IIPOLECCYATIBHOTO KOJIeKkca Poccuiickomn
Oenepanuu (nanee — YIIK P®). Crates 17 YIIK PO 3akpemnisier cBoO01y OlEHKH
JIOKa3aTeIbCTB B KAYECTBE IMPHUHIMIA YTOJIOBHOTO CyaonpousBoacTBa. Conepxa-
HUE€ TAHHOTO MPUHIMUIIA 3aKJII0YaeTcsa B TOM, 4TO: «Cybs, IPUCSIKHBIE 3aceqaTe-
7Y, a TaKXe NPOKYpOp, CIEAOBATENb, T03HABATENb OLEHUBAIOT JOKA3aTEIbCTBA 10
CBOEMY BHYTPEHHEMY YOEKIIEHHUIO, OCHOBAHHOMY Ha COBOKYITHOCTH HUMEIOIIHXCS
B YIOJIOBHOM JIEJ€ JNOKAa3aTeIbCTB, PYKOBOACTBYSCHh IIPU 3TOM 3aKOHOM U COBE-
CTBIO»*?S, VIloMHHaeMoe MojIoKeHHe 00 OLEHKE J0Ka3aTENbCTB B COOTBETCTBHU
¢ TpeOOBaHUSAMH 3aKOHOJIaTENIbCTBA, coaepkamuecs B padyse cratbu 17 YIIK PO,
0osee neranbHO packpeiBaeTcs B ctaThe 88 YIIK PO, permamentupytomieit npasu-
Jla OLIEHKHU J10Ka3aTesIbCTB. [JaHHAs CTaThsi COOEPKUT MEPEUECHb KPUTEPUEB OLIEHKU
J0Ka3aTeNIbCTB, K KOTOPBIM OTHOCSATCS OTHOCHMOCTH, JIOIIyCTHMOCTb, JOCTOBEp-
HOCTbh M JIOCTaTOYHOCTb. [Ipu 3TOM 3aKkoHOAaTENb 0C000€ BHUMAHUE YAENSIET Ta-
KOMY KPUTEPUIO KaK JOIIyCTUMOCTb, KOTOPBIM AETANU3UPYETCSA B PAMKAX CTAaTbU 75
VIIK P®. OnHOBpeMEHHO C 3THUM HHBIC KPUTEPUU HE 00JIaIal0T aHAJIOTHYHBIM

228 «YT070BHO-TIpOLIECCYaIbHbIN Koaeke Poccniickoit ®enepatmmy» [DnexTponnsii pecype] // Jlo-
crym: CIIC «Koncynerant ITnroc [Tpod» (mata obpamenwms: 26.10.2024).
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YPOBHEM PACKPBITHS U JIETAIN3ALMA B COBPEMEHHOM YIOJIOBHO-IIPOLIECCYATbHOM
IIpaBe.

Bomnpoc noctoBepHOCTH Kak KpUTEPHUS OLIEHKHU JOKA3aTEIbCTB OCJIOKHEH, I10-
MHUMO MpoYero, GuiIocopCKUM XapaKTepoM JTaHHOTO MOHATHUS. PaccmaTpuBaeMblii
KPUTEPHI OLIEHKH JOKA3aTENbCTB TAKKE CYLIECTBYET B YCJIOBHUAX HENOCTATOYHOMN
IIPABOBOM pErIaMEHTallM, KOTOpas OCJIOKHEHA IIMPOKOW HAYYHO-IPAKTHYECKON
IUCKYCCUEN M KAK CJIECICTBUE PA3JIMUYHBIMU MOAXONAMU K MOHUMAHUIO JTAHHOTO
KpUTEpHUSL.

IlepBoIii TOAXOJ OMpeaeseT JOCTOBEPHOCTh Yepe3 MPU3My OOBEKTHBHOM
(matepuanbHoit) uctuHbl. M.C. CTpOoroBud B CBOMX TpyAaxX OTOKIAECTBIISI 10CTO-
BEPHOCTb M MCTHHY>>, IPY DTOM MCTHHA onpeaensiach kak «[lonHoe 1 TouHoe co-
OTBETCTBUE OOBEKTUBHOM JEHCTBUTEIHLHOCTH BBIBOJOB CJEJCTBUSA M Cyaa 00 00-
CTOSITENIbCTBAX PACCIEAYEMOr0 U pa3peliacMoro CyJoM Jena, O BUHOBHOCTH WIIH
HEBMHOBHOCTH IIPUBJEYEHHBIX K YIOJOBHON OTBETCTBEHHOCTH JUINM>C. AHaio-
TUYHOIO MHEHMS B CBOUX TpyAax npuaepxubaiuch P.C. benkun u E.M. JIusmuir.

BTopoi moaxon OCHOBBIBAETCS Ha ITOJOKEHUHA O HEBO3MOKHOCTH IOCTHKE-
HUSL OOBEKTUBHOW MCTUHBI B paMKax YrOJOBHOI'O CYJIOMPOU3BOJICTBA, U KaK CIE/-
CTBUE, MOCTUKEHUS TOJIBKO «(hopmanbHON ucTHHBD. Tak, B.C. banakumun B cBo-
UX TPYJlax ONpeAessul JOCTOBEPHOCTh CIEAYIOIMNM 00pa3om: «JloCTOBEPHOCTS ...
TaKO€ CBOMCTBO J0KA3aTeJIbCTBA, KOTOPOE BBIPAXKAETCSI B COOTBETCTBUHU CBEJE-
HUW, COJIep)KALIUXCS B UCTOYHUKE, OOCTOSITEIHCTBAM, MMEBIIMM MECTO B JCil-
CTBUTEJIBHOCTH, a TAKXKE CTABIIUM HU3BECTHBIMH I10/103pEBAEMOMY, OOBHHIEMOMY,
MOJACYAMMOMY, MOTEPIIEBIIEMY, CBUAETEINO, OPraHaM pPACCIEAOBaHUS, TPOKYpPO-
Py, CYAy B NPOIIECCE BBHIMOJHEHUS CIEACTBEHHBIX, CyJJ€OHBIX U MHBIX MpOLIECCY-
ATBHBIX JTEHCTBUIN 2!,

YuuThIBasi, 4TO JEHUCTBYIOLIEE YTOJOBHO-IIPOLECCYAIBHOE 3aKOHOIATEIBCTBO
HE MPEyCMATPUBAET MOCTUKEHUE UCTUHBI B paMKaX YTOJOBHOTO CYyJOIPOU3BOI-
CTBa, 0oJiee MEPCHEKTUBHBIM HAIIPaBICHUEM NPEICTaBISIETCS MpakTHUecKas pea-
JM3anus BTOPOTo MOAX0/1a.

[Ipu 3TOM HEOOXOUMO OTMETUTH, YTO HECMOTPS HAa OTCYTCTBHE MPSMOM Ipa-
BOBOW pETJIAMEHTAIMU JIOCTOBEPHOCTU KaK KPUTEPHUS OLICHKH JOKA3aTENbCTB, €T0
OTZEJIBHBIE ACIIEKThl BCE K€ IPUCYTCTBYIOT B COBPEMEHHOM 3aKOHOJATEIIBCTBE.

229 Kopuakosa, C. B. CoOTHOIIEHHE MOHATHI «IOCTOBEPHOCTH» U «UCTHHHOCTB» JI0KA3aTeIbCTB
B yroJIoBHOM Iiporiecce // Beepoccuiickuit kpuMuHooruaeckuit sxypsai 2010. Ne 2. C. 69.

230 Crporosuu M.C. MaTepuanbHas UCTHHA M CyJeOHBIE JOKA3aTEI5CTBA B COBETCKOM YTOJIOBHOM
npouecce. M., 1955. C. 19.

2! Banakmma B.C. O ¢peHOMEHE MHCTHTYTA JOMYCTUMOCTH JOKA3aTENBCTB B yTOJOBHOM IIPOIIEC-

uH // AJlbMaHax COBPEMEHHOMN HAYKH U BaHUS. — .—Ne .—C. .
ce poccud // AnTbMaHaxX COBPEeMEHHOM Ha obpazoBa 2007. — Ne2 (2). — C. 267
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Tak, B cOOTBETCTBUU ¢ MyHKTOM 2 yactu 2 ctatbu 75 YIIK P® HegomycTuMbIMU
ABJISIFOTCSL «II0KAa3aHUs MOTEPIEBIIEr0, CBUAETEIS, OCHOBAHHbBIE HA JOTaJKe, Mpe/-
NOJIOKEHHH, CITyXE, a TAKKE MOKAa3aHUs CBUJIETEIS, KOTOPBI HE MOYKET yKa3aTb
MCTOYHHUK CBOEH OCBEIOMIIEHHOCTH»>*2, PaccMaTpuBaeMas HOpMa, XOTs (POpMalib-
HO ¥ OTHOCUTCS K KPHUTEpHUIO JOIMYCTUMOCTH, 00JaJaeT BHYTPEHHUM COJIEp KaHU-
€M, PacKphIBAIOIIMM HUMEHHO JOCTOBEPHOCTh. J[aHHOE YMO3AKIIOYEHHUE OCHOBAHO
Ha TOM, YTO BHYTPEHHEE COAEpKaHUE YKa3aHHOW HOPMbI PACKPBIBAETCS YEPE3 OT-
CYTCTBHE BHEIIIHETO UCTOYHMKA MOATBEPKICHUS HHPOPMAIINH, TO €CTh SBJISIONIH-
€Cs 110 CBOEW CYTH MHEHUEM KOHKPETHOTO JIMLIA.

YacTUYHO JOCTOBEPHOCTH TAK)KE HAXOJUT CBOE BhIpaKEHUE B paMKax (adyJibl
yactu 4 ctatbu 302 YIIK P®, a umenHo: « OOBUHUTEILHBIN MIPUTOBOP HE MOXKET
OBITh OCHOBaH Ha MPEIINOJIOKEHUAX M MOCTAHOBJISIETCS JHUIIb MPHU YCIOBUU, YTO
B X0Jl¢ CylneOHOTro pa3dHuparenbCTBa BUHOBHOCTH MOJCYAMMOrO B COBEPIICHHUU
MPECTYIUIEHUS IOATBEPKIEHA COBOKYIHOCTBIO HCCIEJOBAaHHBIX CYJIOM JI0Ka3a-
TENLCTB»>>®, AHAIOTMYHBIE MTOJI0KEHMS, 3aTPArUBAOIIUE BOIPOC IOCTOBEPHOCTH,
conepxarcs Takxke B yactu 3 crarbu 14 YIIK, a Takxke B mynkrax 11, 17 Ilocra-
HoBneHus Ilnenyma BepxoBHoro Cyma PD Ne 55 ot 29.11.2016 «O cynebHoM
IIPUrOBOpEN» >+,

HecmoTtpst Ha oTcyTcTBHME Ha 3aKOHOHATEIBHOM YPOBHE IOCIEACTBUWA IPH-
3HAHMS J0Ka3aTeIbCTB HEJOCTOBEPHBIMHU, COBPEMEHHAs MPAKTUKA BCE K€ B HEKO-
TOPBIX CIIyyasix BbIHYXKJ€HA oOpaiatbcsa K JaHHOM karteropuu. Kak mpumep Bo3-
MOKHO PacCMOTPETh Pl CyAeOHbIX pemeHuii MOCKOBCKOTO TOPOJICKOTO Cyza.
Haubonee sipkum mpumepoM OyJeT SIBISTHCS BO30OHOBIIEHHWE MPOM3BOJICTBA 1O
YTOJIOBHOMY JIeJly BBUAY HOBBIX MJIM BHOBb OTKPBIBIIUXCS 00CTOATENbCTB: «Tak,
JOKYMEHTAIbHO 3a(pMKCUPOBAHHBIE B COOTBETCTBHE C HOPMaMH JIEMCTBYIOIIETO
VIIK P® noka3anus norepnesuiero P., He COOTBETCTBYIOIME AEHCTBUTEIBLHOCTH
Y HE SBJISIIOLIMECS IOCTOBEPHBIMH, ObLIM MOJIO0KEHbI B OCHOBY oOBuHeHus Y. u I1.,
Y, B TOM YHUCJIE, OCIY>KHJIA OCHOBAHHEM ISl IPU3HAHUS UX BUHOBHBIMU B COBEp-
HICHUU MPECTYIJIEHUS, MPETYCMOTPEHHOTO 1. «B» 4. 3 cT. 286 YK P®, u Ha3Haue-
HUS HaKa3aHMs B BUJIE JMILIEHUS CBOOOABI. W JMHIIb 1O MPOLIECTBUH JIBYX JIET JaH-
HBII TPUTOBOP OBLIT OTMEHEH, B CBSI3M C BBISICHEHUEM CYJIOM (DaKTa HeJOCTOBEPHO-

232 «YT0oN0BHO-TIpOLECCYATBHBIN Kogeke Poccuiickoit Menepauumy» [dnexTponnsii pecype] / Jlo-

cryn: CIIC «Koncynsrant [Lmoc Ipod» (gata obpamenus: 26.10.2024).

23 «YronoBHO-TIpoLIecCYanbHbIH Koaeke Poccniickoit ®enepammy» [DnexTponnsii pecype] // Jlo-
crym: CIIC «Koncynerant [Tnroc [Tpod» (mara obpamenwms: 26.10.2024).

234 Tocranosnenue [nenyma Bepxosroro Cyma PO Ne 55 or 29.11.2016 «O cyne6HOM IIPUToBoO-
pe» [Onekrponnsiit pecypc] // Hocrym: CIIC «Koncynprant Ilmtoc Ilpod» (mara oOpareHus:
26.10.2024).
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CTH, COJACpXKAIIUXCS CBEACHHUI B MPOTOKOJIE Iompoca norepresmero P. B mocie-
IYIOLIEM HPUrOBOP ObLI OTMEHEH»>*°, OQHAKO MOJOOHBIE SBICHUS HA IPAKTUKE
SBIISIIOTCS JOCTaTOYHO peAkuMH. bosee pacmpocTpaHEHHOW TPAKTHKOW SIBISETCS
OIICHKA CYJIOM JIOKA3aTEeIhCTBA C TOYKU 3PEHUS JOCTOBEPHOCTH W MPHUHITHE COOT-
BETCTBYIOIIETO MPOIIECCYAIbHOTO pelieHus. Tak, «BOMPEKH JOBOaM Kajol O TOM,
yTO0 ApxaroB A.b. Ha MOMEHT COBEpIIICHUS MPECTYIUICHUS HAaXOauics Ha paboTe,
IIPOBEPEHBI CYJIOM NEPBOM MHCTAHIINK, CBeeHUs, moyueHHble n3 OO0 «Canuta-
pUM», TIPU3HAHBI CYJIOM HEJIOCTOBEPHBIMH, TTOCKOJIBKY MPOTUBOpPEUAT KaK IMOKa3a-
HUSAM ToJicyiuMoTo ApxaroBa A.b. B Xo/ie peIBapUTEIHLHOTO PACCIeIOBaHMS, TaK
U B CyJ1IeOHOM 3acelaHud, a TAKXKE COJAEPKAT MPOTUBOPEUHS, B TOM CBSI3U yKa3aH-
HBIE CBEACHHMS OBLIN ITPU3HAHBI CYJ0M HEIOCTOBEPHBIMU» >C,

Hecmotps Ha TO, 4TO B CHCTEME yTrOJOBHO-IPOLIECCYAIbHOrO npasa Poccuit-
ckoii deneparyiii TOCTOBEPHOCTh JI0KA3aTEIbCTB CYIIECTBYET 0€3 JOCTaTOYHOTO
YPOBHSI TIPaBOBOM perjlaMeHTAaIlM1, UHBIE C(hephl MPoIecCyaaIbHOTO MpaBa BCE XKe
PETYJIHUPYIOT AaHHBIN Bompoc. Tak, B MOJOKEHUIX 00 OIEHKE TOKA3aTeIhCTB B Ua-
ct 3 cratbu 71 ApOutpaxkHoro mpoueccyanbHoro kojaekca Poccuiickoir ®@enepa-
[IMU 3aKPETUICHO CIIEAYIoIIee OMpe/eieHne JOCTOBEPHOCTH J0Ka3aTeNlbCTB: «Jlo-
CTOBEPHBIM JI0KA3aTEILCTBO MPU3HAECTCS TOT/Ia, KOT/Ia B PE3yJIbTaTe €ro MPOBEPKH
Y HUCCJICIOBAHUS BBISICHSCTCS, YTO COACPIKAIUECS B HEM CBEIACHHS COOTBETCTBYIOT
neiictBuTenbHOCTEN >, TakuM 00pa3oM, CHCTEMA 3aKOHOJATENbCTBA PoccHiicKOi
Ddenepanyn y)k€ UMEET PEryJHMpOBaHUE BOIPOCA JOCTOBEPHOCTH JOKA3aTENIbCTB,
KOTOPOE OJTHAKO HE MOJICKUT MPUMEHEHHUIO B paMKaX yrOJIOBHOTO MPOIlecca.

CrnemyeT TakKe OTMETUTh, YTO JJOCTOBEPHOCTh KaK KPUTEPUI OIICHKH JOKa3a-
TEJLCTB HE MOXKET OBITh MPUMEHEH KaK OTJIEIHHO B3STHINA DJIEMEHT, O€3 ero B3au-
MOCBSI3M C MaTepuajaMH Jeiia B 1eJoM. B cBs3u ¢ 4ewm, menecooOpa3Ho ero pac-
CMaTpUBaTh B TOM YHUCJIE KaK AJIEMEHT MPOBEPKU J0Ka3aTenbcTB. HeobxoamumocTh
pas3JeNieHusl JaHHBIX WHCTUTYTOB TakXe B CBOUX Tpynax otmedan A.P. benkus:
«Heob6xommuMo pa3fensiTh MHCTUTYThI MPOBEPKU M OIICHKHU JTI0KA3aTeNIbCTB, HECMOT-
P Ha MX TECHOE B3aMMOIEHCTBUEN?*S. OO OTOXKIECTBIEHHU JOCTOBEPHOCTH KaK

235 TMocranosnenue Ipesnauyma MocKOBCKOTO TOPOACKOro cyaa ot 13 Hostops 2015 roxa mo je-
ay Ne 44y-289/15 [Onexrponnstii pecypc] / Hoctyn: CIIC «Koncynprant Ilmoc IIpod» (mata obparue-
Hus: 26.10.2024).

236 ATleIUIsIMOHHOE OTpesieNieHHe CyAe0HO0M KOJUIETHU aleUISIMOHHON WHCTAHIIMU 110 yTOJIOB-
HBIM JieniaM MOCKOBCKOTO TOpoacKoro cyna ot 18 centsops 2018 roma Ne 10-15783 [DnekTpoHHBIN pe-
cypc] // Doctym: CIIC «Koncynprant [lmoc [Tpod» (nata obpamenus: 26.10.2024).

27 « ApOuTpakHBIH IponeccyanbHbIi Kogeke Poccuiickoii ®enepanumny» [DneKTpoHHbIH pecypc] //
Hoctyn: CIIC «Koncyasrant [Tmoc [Ipod» (nara obpamenus: 26.10.2024).

238 Benkun A. P. Teopust JOKa3bIBaHHUS B YTOJIOBHOM CyIONPOU3BOACTB. B 2 u.: YacTs 2: yyeOHOE
rmocoOue I BY30B. 2-€ U31., uctp. u gom. M.: U3natenscto FOpaiit, 2019. C.14.
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KPUTEPHUST OLECHKHU JI0KA3aTEJIBCTB C IPOBEPKOM JI0KA3aTENBCTB B CBOMX TpPyHax
takke ynoMuHai C.b. POCCHHCKMIL: «...B OTJIMYHE OT OTHOCUMOCTH U JOITYyCTUMO-
CTH, ITPOBEPKA JOCTOBEPHOCTH M3JIOKEHHBIX B JIOKA3aTEIbCTBE CBEIACHUN TpeOyeT
IIPOM3BOJICTBA JIOIIOJIHUTEIBHBIX CJIEACTBEHHBIX JCUCTBUM WM WHBIX IIO3HABa-

239 Iucnosumus crateu 87 YIIK PO, permameHTupyro-

TEJIbHBIX MEPOIPUATHID)
LIEN IIPOBEPKY AOKA3aTENbCTB, TAKKE OTCHUIAET K BHYTPEHHEMY COAEPKaHUIO J10-
CTOBEPHOCTU JOKA3aTEIbCTB.

OCcOOEHHOCTBIO ITPOBEPKHU JTOKA3aTEIbCTBA HA COOTBETCTBUE KPUTEPHUIO J0-
CTOBEPHOCTU ABJIACTCA MHas Npoueaypa. JJoCTOBEpHOCTb ONPENEIACTCS KaK B MO-
MEHT IEPBUYHOM OLIEHKHU J10KA3aTEIbCTBA, TAK W B IOCIEAYIOLIEM IPHU CONOCTAB-
JIEHUH €T0 C UHBIMU J0Ka3aTeabCcTBaMu. [Ipu 3TOM, 110 Mepe HaIloIHEHUs 0Ka3a-
TEIbCTBEHHON 0asbl, JaHHYIO MPOLEAYpY HEOOXOAMMO MOBTOPATH. [lOCKOIBKY
B CIIy4aec IIOJIyYEHHUs HOBBIX JOKa3aTe/IbCTB, CTABALIUX I10] COMHEHUS paHee MOJIy-
YEHHBIE J10KA3aTeNIbCTBA, KOTOPBIE YK€ MOCIYKUIU OCHOBOW JUISA IIPUHATHS IIPO-
LIECCYaJIbHOTO PEIICHUs, BO3HHUKAET HEOOXOIMMOCTh B TOBTOPHOHN HpoOLEenype
KOMIUIEKCHOM OLEHKM M NPOBEPKM AOKa3aTesnbCTB. IIpy 3TOM, B paMKax AaHHON
NEATEIBHOCTH BO3MOXKHO TaKXKe U IPOBEACHUE IOINOIHUTEIBHBIX CIIEICTBEHHBIX
Y (WJIM) UHBIX MPOLIECCYaTIbHBIX JEHCTBU.

Takum 00pa3oM, JTOCTOBEPHOCTh KaK KPUTEPUH OLEHKU JI0Ka3aTEIbCTB
B OOJIBIIMHCTBE CIy4yaeB MOJHOLIEHHO BO3MOXKHO NMPUMEHHUTH JTMOO Ha 3aBepIlIaro-
IIUX CTaJAMUSIX NPEIBAPUTEIHLHOTO paccieloBaHus, JIMOO HA CTauu CyJeOHOro pas-
OoupatenbcTBa. MckmodeHust OyayT COCTaBISATh OTAEIbHBIE AJIEMEHTHI JOCTOBEP-
HOCTH, OTHECEHHBIE 3aKOHOJAATeIeM K MHBIM mnosiokeHusam YIIK P®. Hanpumep,
ITIOKA3aHMs CBUJIETENISI, OCHOBAHHBIEC HA JIOTA/IKE.

BBenenne B cucteMy AEHCTBYIOLIETO MPABOBOTO PETYJIMPOBAHUS OTAEIBHBIX
ITOJIOKEHUH, PETJIAMEHTUPYIOLIUX OLICHKY JTOCTOBEPHOCTH T0KA3aTEIbCTB KAK IPO-
BEPSAEMOr0 COOTBETCTBHUS JECHCTBUTEIBHOCTU CONEPIKAIINXCA B HUX CBEIACHUM, TO-
MHUMO TEOPETHYECKOIr0 001aal0T TaKKe U 3HAUYUTEIbHBIM MPAKTUYECKUM 0OOCHO-
BaHHeM. B pamkax HacTosIIUNA cTaTbd OyAyT PacCMOTPEHbI KOHUENTYallbHbIE TO-
JIOKEHUS O MEPCHEKTUBAX CO3JAaHUSA W BBEACHUS B JIEUCTBUE CIELUAIBHBIX HOPM
0 IOCTOBEPHOCTHU JI0KAa3aTeNIbCTB. TaK, BHEAPEHHE PACCMATPUBAEMBIX MOJIOKEHUM
B CTAJHI0 IIPEABAPUTEIBLHOIO PACCICAOBAHMS MO3BOJUT YCUIMTH IOJIOKEHHE 3a-
LIUTHI IyTEM NPEAOCTABICHUS JOMOJHUTEIBHBIX FapaHTUH OT NPUMEHEHHS He3a-

KOHHBIX OOBHHUTENBHBIX JOKa3aTCIbCTB. HpI/IMCHCHI/Ie )K€ TOJIOKECHUHN O JOCTO-

239 VronoBHbIH npolece: y4eOHMK Ul CTYJEHTOB BICIINX y4eOHBIX 3aBenehuii / C.b. Poccun-
ckuii. M.: Dkxemo, 2009. C.164.
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BEPHOCTH JI0Ka3aTEIbCTB JINLIOM, BEIYIIUM IIPOU3BOJCTBO 10 JIEdy, Le1eco00pas-
HO c(pOpMHUPOBATh B KAUECTBE OTACIBHOIO IMyHKTa B paMKaX OOBHHHUTEIBHOTO 3a-
KJIFOUeHUs Uiau akta. OCHOBAHO JTaHHOE YMO3aKJIIOUEHUE Ha IPHUHIMIIE OTIIpaBIic-
HUSl TIPAaBOCYJIUsI TOJBKO CYJIOM, KOTOPBIA M 00JaJaeT TOCTaTOYHON MpaBOCyOb-
€KTHOCTBIO JUIS NIPUHATHAS OKOHYATEIBHOIO PEIICHUs O MPUMEHEHHH J10KA3aTelb-
CTBa B Jjoka3bIBaHUH. [10/100HBII MOPAI0K HHPOPMHUPOBAHUS O BO3MOKHBIX HEJIO-
CTOBEPHBIX J0Ka3aTeIbCTBAX B paMKax CyAeOHOM CTaauu, B TOM YUCIE C Y4aCTUEM
MIPUCSKHBIX-3aCEaTENEH, MO3BOJIAET MPUHATH JOMOIHUTENBHBIE MEPBI K HCKIIIO-
YEHUIO NPEAYOESKICHUS, a TAKXKE CIYKUT NUHCTPYMEHTOM IOBBILIEHUS] BCECTOPOH-
HOCTH, OOBEKTUBHOCTH U MOJHOTHI PACCMOTPEHUS MaTEpHAIOB Jeia.
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OCOBEHHOCTHU AOKA3BIBAHMS 110 YT'OJIOBHBIM AEJAM
O ITIPECTVIIVIEHUAX, COBEPIHIEHHBIX
B OTHOHIEHUU HECOBEPIIEHHOJIETHHUX

["apaeBa A.M, Kazauckuit (IlpuBomkckuii) dhenepanbHblii YHUBEPCUTET, ac-
OUpPaHT Kadeapbl YyrojloBHOIO Ipouecca U KpuMuHaiaucTuku Kaszanckoro ¢ene-
panbHOTO YHUBepcuTeTa Email: 1ina01.01@list.ru

FEATURES OF PROOFING IN CRIMINAL CASES
INVOLVING MINORS

Garaeva A.M., Kazan (Volga Region) Federal University, Postgraduate Stu-
dent of the Department of Criminal Procedure and Criminalistics at Kazan Federal
University Email: lina01.01 @list.ru

AnHoTanmsi: B cratbe paccmaTpuBaeTcs crnenu@uka JOKa3bIBaHUS IO yro-
JIOBHBIM JIEJIaM, COBEpPILIAEMBIX NMPOTHUB HECOBEPIICHHOJIETHUX, YTO 00yCllaBINBa-
eTCsl MCUXO()U3UOJOTHIECKUMH U UHBIMU OCOOEHHOCTSAMM UX JHYHOCTH. J(aHHas
TeMa TpebyeT Oojiee BHUMATEIBHOTO M IIIyOOKO M3YYEHHS B LENSIX pa3pelIeHHs
BOIpOCa KaKHe OOCTOATEIbCTBA MOJJICKAT YCTAHOBJICHHUIO NPU PACCIICIOBAHUU
YTOJIOBHOTO JI€Jia C y4aCTUEM HECOBEPIICHHOJIETHErO EPETEPIIEBILETO.

KiroueBbie croBa: HECOBEPIICHHOJNETHHE; IMOTEPIEBIINI; JI0Ka3aTeIbCTBA;
JOKa3bIBaHHUE.

Abstract: The article examines the specifics of proof in criminal cases commit-
ted against minors, which is determined by psychophysiological and other charac-
teristics of their personality. This topic requires more careful and in-depth study in
order to resolve the issue of what circumstances are subject to establishment during
the investigation of a criminal case involving a minor victim.

Keywords: minors; victim; evidence; proving.

3ammra npaB AeTel — OJHA M3 BaXKHEHIIMX 3aJay MpPaBOBOTO rOCYJapCTBa.

B cootBercTBUM ¢ DenepanbHbiM 3akoHOM OT 24.07.1998 N 124-®d3 "O6 ocHOB-

HBIX TapaHTUAX npaB pedeHka B Poccuiickoii @eaepaunn" 1enb rocyJapcTBEHHOM

MOJIMTUKU 3aKJIIOYaeTCsl B OOECIEUEHUHU €IMHCTBA NpaB U 00sS3aHHOCTEH, OTBET-
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CTBEHHOCTH JOJDKHOCTHBIX JIMI U TpaXkJaH 3a HapyILlIEHUE MpPaB U 3aKOHHBIX UHTE-
PECOB HECOBEPIICHHOJIETHETO, NMPUYMHEHUE €My BpeAa, CO3AeT YCJIOBUS IS
OXPaHbI U 3aLIATHI STUX 1pas®,

B Teuenne mocnegHux Tpex yeT B Poccun HaOMOgaeTCs pocT YHMCla HECO-
BEPLIECHHOJIETHUX, ITPU3HAHHBIX )KEPTBAMHU NpecTymieHui, Ha 19,5%. B 2020 roxy
UX KOJIMUeCTBO cocTaBuiio 94,8 teicsuu, B 2021 rony yBenuuunocs 10 112,3 Teics-
yy, a B 2022 roxy nocturiio 113,3 teicaun. B 2023 roay 3T0 KOJIMYECTBO COCTABU-
7o 107,9 teic. HecmoTps Ha HEOOIBINIOE CHIKEHHUE MOKA3aTeNs B MPOILIOM TOIY
B LI€JIOM HaOJI0/1aeTCsl OTpULIATENIbHAS CTaTUCTHKA.

AKTyaJIbHOCTh BBHIOpAaHHOW TeMaTUKU pabOThl BO MHOTOM OOYCIIOBJIEHA IPH-
BEIEHHOM cTaTUCTHKOM. B memsix oOecrnieueHus: 3alIuThl MMPaB HECOBEPILICHHOJET-
HUX JIOKA3bIBAHHE UTPAET KIOUEBYIO POJIb JUIsl YCIEIIHOTO PACKPBITHS MPECTYILIe-
Hug. K ToMy ke conuaibHO-3KOHOMUYECKHE M3MEHEHUs B OOIECTBE U CTPEMHU-
TEJTHbHOE Pa3BUTHE HAYKW W TEXHUKUA HEU30EKHO MPHUBOMAT K PACIIUPEHUIO YUCIA
HMCTOYHHMKOB JI0Ka3aTeIbHON HH(POPMALIUU, YTO KaK 3HAUUTEIbHO YBEJIIMYMBAET, TaK
1 YCJOXKHSIET MPOLIECCHI IOKA3bIBAHMUSI.

B cr1. 73 YronosHo-TporieccyansHoro kojiekca Poccuiickoit denepanuu (nanee
— VIIK P®)**! comepxurcs mepedeHsb 0OCTOATENLCTB, KOTOPBIE TOMLIEKAT JOKA3hI-
BaHU10. OH HEMOCPEJCTBEHHO OCHOBAH HA ONpeJIelIeHUH npecTyruieHus (1. 14 Yro-
noBHOTO Kojiekca Poccuiickoit @epepanmu (nasee — YK PD)), ocHOBaHMSIX yroJiOB-
HOM oTBeTCTBEHHOCTH (CT. 8§ YK P®) u ycrnoBusx ocBOOOXKIEHUSI OT TaKOW OTBET-
ctBeHHOCTH (cT. 75-78 YK P®), a Tarxke Ha OOMMX MPUHIIMIIAX HA3HAYCHUS HaKa-
3aHUS ¥ XapaKTEPUCTUKAX KOHKPETHBIX COCTABOB IPECTYILICHUM. >+

Meronuka pacciieoBaHUsl NPECTYIUICHUI, COBEPIIAEMbIX IMPOTHB HECOBEP-
[IEHHOJIETHUX MMEET CBOM clieluPuueckue 0COOCHHOCTH, KOTOPBIE OTIMYAIOT €€
MHBIX YaCTHBIX METOJMK. be3yClIoOBHO, B MEPBYIO OYEPE/ib 3TO CBSI3aHO C WH]IUBU-
IyallbHBIMU U YHUKQJIbHBIMU XapPaKTEPUCTUKAMHU OOBEKTa MPECTYIHOIO JIESHHUS.
B cBsi3u ¢ 3TUM y4yeHBIE BBIJEISIIOT OCOOCHHOCTH JTOKA3bIBAHUS B 3aBUCHMOCTH OT
KaTeropuy NPECTYIJICHUS C YYE€TOM BO3PACTHBIX XAPAKTEPUCTUK, OCOOECHHOCTEH
COIIMAJILHOTO U TICUXOJIOTUYECKOTO Pa3BUTUS HECOBEPIIEHHOJIETHETO MOTEPIICBIIIE-
ro. B ganHoii cratee OyJyT pacCMOTPEHbI OCOOCHHOCTH JOKa3bIBaHUA MPECTYILIE-

240 denepanbublil 3ak0H 0T 24.07.1998 N 124-®3 (pen. ot 28.04.2023) «O6 0CHOBHBIX rapaHTHAX
npaB pebenka B Poccuiickoit ®enepanmn» // Cobpanue 3akoHomatenscTBa PD. — 1998, — N 31. —
Cr. 3802.

241 YronoBHO-NpoLiecCyanbHbIi Komeke Poccwiickoii @enepanun ot 18.12.2001 1. Ne 174-®3
(pen. ot 09.11.2024) // CoOpanue 3akoHoAarenbcTBa PO. — 2001, — Ne 52 (u. I). — Ct. 4921.

242 Vronosuelii komekc Poccmiickoii ®enepamum ot 13.06.1996 1. Ne 63-®3 (pem. or
09.11.2024) // CobOpanue 3akonomarenbersa PO, — 1996, — Ne 25, — Cr. 2954,
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HHIA, COBEPIIEHHBIX NMPOTUB HECOBEPIICHHOJIETHUX HACHIBLCTBEHHOTO M CEKCYyallb-
HOTO XapakTepa.

Tak, crenuanpHONH JNUTEpaType BBICKA3bIBACTCS MHEHHE INPUMEHUTEIHBHO
K HaCHUJIbCTBEHHBIM IPECTYIUICHUSAM MPOTHB MAaJIOJETHUX O MEpPEUYHE OOCTOATEIb-
CTB, TMOJJIEXKAIe YCTaHOBICHHIO N0 aedy. Cpean KiIoueBbIX (PakTopoB, MOKHO
OTMETUThH CJEAYIOUIME AaCHEeKThl: MPUYUHBI, BBI3BIBAIOIINE OOJb W CTpaJaHus
(HampuMep, APMOLMOHANbHAS W30S JIeTel, HaJu4ue CHHSAKOB); B3aUMOCBSA3b
MEXIy ACUCTBUAMM WU O€37eUCTBUEM OMPENECIEHHOTO JIMLA U MOCIEACTBUIMU
s peOeHKa; Okaiiiiee colranbHOe OKPYKEHHE; YPOBEHb IICUXHUUECKOTO pa3BU-
TUSL U ApyTUe 0COOCHHOCTH JIMYHOCTHU KEPTBBI; YCIOBHS U OOCTaHOBKA, PU KOTO-
pBIX OBUIO COBEpIICHO HACHIIME, a TaKKe KOHKPETHOE BPEeMs M MECTO IMpOHCIIIe-
CTBUSI; METO/Ibl, IPUMEHEHHBIE MPU COBEPUICHUH NMPECTYIUICHUs; 00CTOATEILCTBRA,
KOTOPBIE MOTYT OOJIErYUTh WM YCHJIUTh Haka3zaHue; (akTopbl, CIOCOOHbIE TpUBe-
CTH K OCBOOOX/ICHHIO OT YTOJIOBHON OTBETCTBEHHOCTH; XapakTep U 00bEM yiiepoa,
NPUYNHEHHOTO HACUJILCTBEHHBIM IMPECTYIUICHUEM IMPOTUB JIETeH; MPUYUHBI TIpe-
CTYIJICHHSI U OOCTOSTENbCTBA, CHOCOOCTBYIOUIME HACWJIMIO B OTHOILEHUU HECO-
BEPILIEHHOJIETHUX >,

ABTOp OTMEUAET, YTO B MPOLIECCE PACCICIOBAHMS MOTYT BBIBISATHCS UHBIC
OOCTOSITENICTBA, HO WX YCTAHOBJIEHUE HE 00S3aTENIBHO JUI IPABOOXPAHUTEIBHBIX
OpraHoB, B OTJIMYUE OT T€X, YTO yKa3aHbl B 3akoHojareibcTBe. Cyj MPUHUMAET
pelieHre O TOM, OTHOCUTCSI JIM KOHKPETHBIH (PaKT K «0OCTOSITEIBbCTBY Jemay,
B K&KJIOM OTJIEJILHOM CIIydae, U 37IeCh HE CyIIECTBYEeT €IUHBIX CTaHIapTOB. Baxk-
HYIO POJIb 3a4aCTyIO UTPAeT «IOPUAMYECKUI HHCTUHKT», KOTOPBINA (hopMuUpyeTcs Ha
OCHOBE IMpakTU4yeckoro ombiTa. OIHAKO Mbl HE MOXET B MOJHOM CTENEHU corja-
CUTbCA C ATHM THoaxoaoM. I[lo HamemMy MHEHHIO, HEOOXOJUMBI MHCTPYKIUH WIH
METOJIMYKH ISl JO3HABATeeH U clefoBaTeNed, KoTopble OyayT coaepKaTh MpH-
MEpHBIN TepeueHb HHBIX OOCTOSITEIbCTB, TPEOYIOIIUX YCTAHOBJIEHUS IO JEIy,
B 3aBHCHUMOCTH OT TUIIUYHBIX CJIEJICTBEHHBIX CUTyaIlMil U MCUXO(PU3UOTIOTUUECKUX
ocobenHocTeil morepnesuero. O0yCIOBICHO 3TO, BO — MEPBBIX, TEM, YTO HE KaxK-
IBIN clie0BaTeNb U I03HABATEIh UMEET IIUPOKUI OIBIT B3aUMOJCHCTBUS C J€Th-
MH pPa3HbIX BO3PACTOB, BO-BTOPBIX, JIi HApaOOTKU OIbITa MOTPeOyeTCcs HEMAalo
BPEMEHH, a I YCIEIIHOTO PACKPBITUS MPECTYIJICHUS U 3alllUThl IpaB HECOBEP-
[IEHHOJIETHUX HEOOXOIMMO AE€HCTBOBATH «Ceryacy.

243 denoroB U.C. PacciienoBanye HaCHILCTBEHHBIX PECTYIUIEHUH, COBEPIIAEMBIX B OTHOIICHUH
MaJIOJICTHUX: IPAaBOBBbIC, TCOPETHYCCKUE M OPraHU3al[MOHHBIC OCHOBBI: IMC. .. KaHA. IOPUA. Hayk /
N.C. degotos. — Mocksa, — 2009. — 466 c.
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A.H. 3aBbsuioB u A.J]. PUIAMMOHOB OIYEPKUBAIOT BaXKHOCTh TNIyOOKOTO aHa-

244 Heobxoaumo 00paTUTh BHMMA-

JM3a yCJIOBUM )KM3HHU YU BOCIIMTAHHUS IMOAPOCTKA
HUE HAa COCTaB CEMbHM, OCOOEHHO Ba)KHO BBISICHUTD, SIBJISIETCS JIM OHA IOJHOM WIH
HEMNoJIHOW. B cilydyae HEemonMHON ceMbU BaXHO YTOUHUTH, KaK JI0JIT0 peOCHOK Haxo-
JUTCSA MO OIEKON OJHOI0 POJUTEII U KAKUE IPUYHUHBI IIPUBEIU K 3TOU CUTYalUH,
a TaKe KakuM o0pa3oM OpraHM30BaH MPOLIECC €r0 BOCITUTAHUS.

JUis IOJHOTO MMOHUMAaHUs CUTYalluu He0OX0IUMMO cOOpaTh CBEIEHUS O 3aKOH-
HBIX IIPEJCTABUTEISIX, YJIEHAX CEMBU M MHBIX JIOIAX, OKa3bIBAIOIIMX BIIMSHUE HA
HECOBEPILICHHOJIETHETO, BKJIOYAsl Ipy3€l U 3HAKOMBIX. JTO IIOAPa3yMEBACT AHAIIN3
CEMEWHBIX OTHOLICHUW, HAJIMYKME WM OTCYTCTBHE HEraTUBHOIO BIIMSHUSA, CBS3aH-
HOTO C YBJICUEHUSMHU OKPY>KEHHU (TaKMMH KaK a3apTHbIE UTPbl, yIOTpEOIECHUE aj-
KOTOJIsl U HAPKOTHKOB), a TaK)KE BBISIBICHUE (DAKTOB pPa3BPATHOTO MOBEACHUS B OT-
HOILIEHUU peOEHKa M BO3JECHCTBUS CO CTOPOHBI NOJPOCTKOB C AHTUCOLMAIBHBIMU
HaKJIOHHOCTAMU. K TOMy K€ B KaKJIOM OTIEIBHOM Cilydae BaXHO OLICHUTH MaTe-
pHUAIbHO-OBITOBBIE YCIIOBUS IPOKUBAHUS.

JIaHHBIE aBTOpBI CTATbU JEIAIOT AKLEHT HAa BAXXHOCTb BBISBJICHUS NPUYMH,
KOTOpBIE NPHUBOJAT K COBEPIICHHIO IMPECTYIUIEHHH, a TaKKe YCIOBHi, CIOCO0-
CTBYIOIIUX MX coBepuieHuto. [lomyuenune nogo6Hoi nHGOpMAau BOZMOXKHO Yepes
aHaJu3 OTKPBITBIX JNaHHBIX. Hampumep, B mpouecce pacciiefOBaHUS YTOJIOBHOTO
7ieJia MOKET CTaTh OYEBUAHBIM, UTO PEOEHOK BOCIUTHIBACTCS B HEOJIArOMPHUATHBIX
ycioBusx. Hacto B X0z€ NOCIEACTBEHHOW NMPOBEPKU BBISBIISAECTCS, YTO HECOBEP-
LICHHOJIETHUN OKAa3ajJCsi B TPYAHOW >KMU3HEHHOW CHUTyallUM WJIM HAXOIOUTCSA IOJ
yIrpo30i. B Takux ciydasx KpalHE Ba)XHO OIIEPATUBHO PearupoBaTh U MPUBJIEKATH
COOTBETCTBYIOIIME OPraHbl U YUPEXKJEHUS, 3aHUMAIOIIHUecs MPOPUIAKTUKON Oe3-
HAaJI30pPHOCTH U MPABOHAPYLICHUN CPEAN MOJIOJEHKH, C LEJbI0 3aIIMUTHI IPaB, CBO-
00/ 1 3aKOHHBIX MHTEPECOB peOCHKA, a TAKXKE €ro MepeBoia B APYyroe COLUAIbHOE
yupexzaeHue. JlaHHple cBelleHHWs MOMOTYT MpU (POPMUPOBAHUU J10KA3ATEIHCTBEH-
HOM 0a3bl, a TaKXKe B JaJbHEHIIEM MOTYT ChIrpaTh KJIIOUEBYIO POJb B MPEAOTBpa-
LIEHUU IIPECTYIUICHUM NIPOTUB JETEH.

Kangunnar ropuanyeckux Hayk M.M. MunoBaHoBa B CBOE€M JTHUCCEPTALIM aHA-
musupyer cT. 73 YIIK P®, B KOTOpOil HE YTOMUHAETCS TAKOW BayKHBIN ACTIIEKT, KaK
YCTAaHOBJIEHHE JIMYHOCTH noTeprnesuiero. OQHako B mpolecce pacciaeqoBaHus mpe-
CTYIUICHHH, peaycMOTpeHHbIX cTaThsamu 131 u 132 YK PO, ciienctBeHHbIM opra-

244 Oummmonos A.Jl., 3aBbsiioB A.H. OTnenbHble BOIPOCH METOAMKH PAcClIeIOBaHUS MPECTYII-
JICHUH, COBEPUICHHBIX B OTHOIICHHU HecoBeplieHHoNeTHHX // [lomuneiickas mestenbHOCTh. — 2023, —
Ne2,— C. 12-25. URL: https://cyberleninka.ru/article/n/otdelnye-voprosy-metodiki-rassledovaniya-
prestupleniy-sovershennyh-v-otnoshenii-nesovershennoletnih (mata oopaimenus: 24.10.2024).
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HaM KpaiiHe BaKHO cOOMpaTh IaHHbIE O BO3PACTE U MOJIE peOeHKa, €ro PU3n4ecKuX
WIH TICUXMYECKHX OCOOCHHOCTSIX, @ TAaKKE€ O CTENEHU €ro MHTEIUIEKTYaJbHOTO
U PU3NYECKOr0 pa3BUTHs. DTH JJaHHbIE UMEIOT IEPBOCTENIEHHOE 3HAUEHUE, TaK KaK
OHM OKAa3bIBAIOT BIMSHHE Ha KBATUPUIUPYIOUIME MPU3HAKU MPECTYIUICHUS
Y OIIPEJIEIICHUE COOTBETCTBYIOIIETO HAKA3aHHUS.

Taxxe M.M. MunioBaHoBa MUIIET, YTO NPHU aHAIHU3E OOCTOATENBCTB, KOTOPHIE
HEOOXOMMO JI0Ka3aTh B JejaX, KacarolMXCsl NPECTYIUIEHUH CEKCYaJbHOIO Xapak-
Tepa B OTHOUICHUH HECOBEPUICHHOJIETHUX, HEOOXOAUMO YUUTHIBAThH, YTO HH(POpMa-
U, cCOOpaHHasi B IPOLECCE CIEICTBEHHBIX JIEHCTBUM M OINEPAaTUBHO-PO3BICKHBIX
MEPOIPUATHI, OOBIYHO BKIIFOYAET HECKOJBKO KIIHOYEBBIX KOMIIOHEHTOB. lIpexne
BCET0, 3TO UCTOYHHUK MH(OpMAIMU O MPECTYIUIEHUH, KOTOPBIM Yallle BCETO BBICTY-
naet xepTBa. Bo-BTOpPBIX, 3TO pa3nuyHble OOBEKTHI, TaKHE KakK CIIEAbl Ha Tele,
OJIeK/IE U APYTUX MIPEIAMETAX, KOTOPbIE MOTYT OBITh HUCCIIEOBAHBI C IOMOILIBIO KPH-
MUHAJIMCTHYECKUX METOJOB JJI MOJYyYEHHUs LEHHBIX JAaHHBIX. B-TpeTbuX, Ba)KHBI
CBEJICHUS O JIUIAX, COBEPIIMBIIMX MPECTYIUIEHUE, KOTOPbIE MOT'YT IOMOYb B yCTa-
HOBJICHUM UX JMYHOCTH M B JalbHEHIIEM pacciaenoBanuu aena. >

Crnenyromasi 0cOOEHHOCTh IPU (HOPMHUPOBAHUU JI0KA3ATEIBCTBEHHON Oa3bl
Ha HAYaJIbHOM CTaJWU pacclieOBaHus 10 JAHHOW KaTerOpuu NPECTYIUICHUHN CBs-
3aHa C MPOBEPKOI JOCTOBEPHOCTU cOOMpaeMoi HH(popMauu. ITO CBA3AHO C TEM,
YTO OCHOBHBIM MCTOYHHKOM Takoi MHGOpPMAaIMM 3a4acTyIO SIBISIIOTCS MOTEPIICB-
mue, He pocrturmue 18-ymetHero Bo3pacrta. HecoBeplueHHOIETHHE MOTYT IIPOSIB-
JATh CKJIOHHOCTh K OTOBOPY HEBHHOBHBIX JIMI[ [0 LIEJIOMY PSAY NPUYHH: U3 Me-
CTH, CTpaxa, HENPHUSI3HU WU JKeJaHUs NpHUBiedb K cebe BHMMaHMe. K Tomy xe,
coriacHo 4. 2 ct. 191 VIIK P®, onu He yBegoMIIsAIOTCS 00 OTBETCTBEHHOCTH 32
OTKa3 OT J1ayu NOKA3aHMUM U 3a Jady 3aBeJIOMO JIO’KHBIX IMOKa3aHUi (B BO3pacTe 10
16 net), uTO 3aTpPyIHSAET XOJ paccieloBaHUs, OCOOCHHO B YacCTH JOMpOca HECO-
BEPILICHHOJIETHETO. DTO TpeOyeT OT cienoBareis (JO03HABATENs) HAJIUYMS BBICO-
KHX Mpo(eCcCHOHATbHBIX U KOMMYHUKATUBHBIX HABBIKOB, @ TAKXKE COOTBETCTBY-
IOIIeH MOATOTOBKH.

CrnencTBEeHHbIE MEPOIPUATHS C YYaCTUEM HECOBEPUIEHHOJIETHUX MOTEPIIEB-
IIUX JOJKHBI OCYIIECTBIISITECSI B COOTBETCTBUU € 4. S5 cT. 191 VIIK P® ¢ ucnomns-
30BaHMEM BHJEO3AMMCH. DTa 3aMKCh MO3BOJSAET 3a()UKCUPOBATh MICUXUYECKOE CO-
CTOSIHUE JIONPAIIMBAEMOr0, OCOOEHHOCTH €Tr0 MBILIUIEHUS U U3JI0KEHUE IPECTyI-

HOTO CO6BITI/I$I, a TAKKC BO3MOJKHBIC IIOIBITKHA BJIWAHWA HAa HCI'O CO CTOPOHBI JIMIL,

245 Munosanoa M.M. MeToauka pacclieOBaHMs CEKCYalIbHBIX HPECTYIUIEHHH, COBEPIIAEMBIX
B OTHOIIICHUH MAJIOJICTHUX JCTel: aBToped. AUC. ... KaHA. opua. Hayk / M.M. MuioBanoBa. — MoOcCKBa,
2003. - 239 c.
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y4acCTBYIOIIUX B Pacciie0BaHUU, MOJ03PEBACMOT0, POJAUTEIICH WM APYTUX 3auH-
TepecoBaHHbBIX Jinil. K TOMY k€ BUI€03alMUCh MOXKET CTaTh MPEIMETOM IKCIIEPTHO-
ro aHajin3a, Pe3yJabTaThl KOTOPOTO CIOCOOCTBYIOT BCECTOPOHHEMY U OOBEKTHBHO-
My PacCMOTPEHUIO YTOJIOBHOIO JIeJia B CY/IE.

Kak yka3zsiBaer B.B. KanpHuikuii ¢ BHI€03aMUChIO clieoBaTelo (J03HaBa-
Tet0) OyJIeT HaMHOTO TPOIIE COCTABUThH BOMPOCHI JIJISi TICUXOJOTUYECKON, TICUXO-
JIOTO-JIMHIBUCTUYECKOM, (POHOCKOIMYECKOH dKCIepTn3. >+

HecMoTps Ha Bce 3T TUTIOCKHI, KOTOPBIE MPEIOCTABISIET BUACOPUKCAIIHAS CIICT-
CTBEHHBIX JICUCTBUM, HA IPAKTUKE BO3HUKAIOT CJIOKHOCTU B CBSI3HM C OTKA30M JIMOO
CaMOTO TIOTEPIIEBIIETO, TUOO €ro 3aKOHHBIMH MPECTABUTEIISIMA OT BUACO3AIHICH.

C npoBepKol J0Ka3aTeIbCTB TaAK)KE€ BO3HUKAET M JIpyrasi O4eHb 4acTasi mpo-
0yieMa — TICUXOJIOTHYECKUE M TICUXHMATPUUYCCKHE HMCCIEAOBAHUS HECOBEPIICHHO-
JIETHUX.

Cormacio cr. 196  VIIK, mnpoBeneHue cyIAeOHOH  ICHUXOJIOTO-
MICUXUATPUUYECKON IKCIEPTU3BI B OTHOIICHUU HECOBEPIICHHOJIETHETO MOTEPIICB-
IIETO SIBJISIETCS OJHUM M3 HEOOXOJMMBIX YCJIOBHH MPHU pacCiIeIOBaHUU MPECTYTI-
JIEHUW. DTOT BBIBOJ OCHOBBIBaeTcs Ha NyHKTax 4 u 5 crareu 196 YIIK PO, no-
CKOJIBKY y CJIeAOBaTelisl WM J03HABaTEJNsd BCErJa BO3HUKAIOT COMHEHHUS B CIO-
COOHOCTH MaJIOJICTHErO0 MOTEPIEBIIETO aJICKBaTHO BOCIPUHUMATH OOCTOSTEIb-
CTBa, UMEIOIIHE 3HAUCHHE IS ea.

Onnako coriacHo uccieaoBanusam N.C. denotoBa, Ha NMpaKTUKE MPU MPOBE-
JICHUU CyACOHBIX DKCIEPTU3 BO3HUKAIOT CIEAYIOIINE HEJOCTATKHU: 1) ommOodHas
WM HETOYHAsl MOCTaHOBKA BOIPOCA DKCIEPTY; 2) CO3/IaHUE UCKYCCTBEHHBIX Orpa-
HUYEHUM, pAMOK JJIsl SKCIIEPTHOTO KCCIIEIOBAHMS; 3) HE HA3HAYECHHUE DKCIIEPTU3BI
B CITydasix, KOT/Ia 3TO He0OXO0IUMO.

ITprmepbl BOIIPOCOB, KOTOPHIE OB OCTaBICHHBIMU JKCIIEpTaMu 03 OTBETA:
OBbUIT JIU TIOTEPIICBIIUN B OECIIOMOIITHOM COCTOSIHUM, SIBJISFOTCS JIU TIOKa3aHUs T0-
TEPNEBIIEro MPaBAUBLIMU, ObLTA JTU BO3MOKHOCTH y MOTEPIEBIIETO BO3MOXHOCTh
OKa3aTh CONPOTHUBJICHUE U JIP.

3aKOHOAATEILCTBOM 3aKPEIUICHO MPABUJIO, B COOTBETCTBUM C KOTOPBIM MpeE-
CTaBJICHHBIE BOMPOCHI AKCIEPTY JOJKHBI COOTBETCTBOBATH €r0 KOMIIETEHIIUH.
Ho HecmoTps Ha 3TO HAOMIOMAIOTCS TTOCTOSIHHBIE HAPYIIECHUS, TIO9TOMY XOTHM OT-
METHUTh, YTO SKCHEPThl UMEIOT BO3MOXKHOCTb BBIJICIUTH TOJHKO CBOMCTBA JIMYHO-

246 Papunckas A.B. OcoOEHHOCTH NEpPBOHAYAILHOIO ATANa PAacCleNOBaHUs IPECTYINICHUMH, CO-
BEPILICHHBIX B OTHOIIEHUH HecoBepuieHHoNeTHUX // Kpumunanucth. 2024. Ne3 (48). — C. 64-70. URL:
https://cyberleninka.ru/article/n/osobennosti-pervonachalnogo-etapa-rassledovaniya-prestupleniy-
sovershennyh-v-otnoshenii-nesovershennoletnih (nata o6parienus: 22.10.2024).
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CTH, KOTOPbIE€ BBICTYNAIOT MPUUYMHON HECTIOCOOHOCTH MOHUMATh XapaKTep W 3Ha-
YEHUE COBEPIIAEMBIX JICHCTBUIM BUHOBHOTO U OKa3bIBaTh CONPOTUBIICHHUE, CO3JAI0T
NPENsSTCTBUS JJI OCYUIECTBICHUS U peaM3alisl CBOUX MPOIECCYalIbHBIX MpaB U
00s13aHHOCTEW CaMHM MOTEPIEBITUM HECOBEPIICHHOICTHUM, a TAaK)KE€ BEPHO 3aIlo-
MUHATbh, BOCIIPUHUMATh U MIEPEIaBaTh BOCIIPUHATOE.

Takum 006pa3om, JOKa3bIBAHKE IO YTOJOBHBIM JI€JaM, COBEPIICHHBIX B OTHO-
IIEHUU HECOBEPIICHHOJIETHUX, TPEOYEeT BHUMATEIBHOIO MOX0/1a, KOTOPBIN MoIpa-
3yMEBaeT y4eT OCOOCHHOCTEH NETCKOW TMCUXUKH, U COOJIOJCHHUS BCEX MPABOBBIX
HOPM, HallpaBJIEHHBIX Ha 3aIIUTYy UHTEPECOB HECOBEPIICHHOJIETHUX.
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PUBLIC DANGER OF A CRIME AS A FACTOR CONSIDERED
IN IMPRISONMENT

Ermolaev K.A., Kazan (Volga Region) Federal University, Postgraduate
Student of the Department of Criminal Procedure and Criminalistics at Kazan Fed-
eral University, e-mail: kayermolaev(@yandex.ru

AHHOTaMs: 3aKIIOYeHHE IOJ CTPaXy NPEICTaBlIsIeT COOO0H pPYTUHHYIO
NPAKTUKY B YTOJOBHOM CYJOTPOU3BOJICTBE, OJHAKO BaXKHO MOMHUTH, YTO TIPHMeE-
HEHHWE JTaHHON Mephl TpeOyeT WHIMBUIYATBHOTO MOAX0Ja K KaKI0MYy OOBHHsIE-
MoMy. Cynpu 00s13aHBI YUHUTHIBATH HE TOJBKO MPEAYCMOTPEHHBIC 3aKOHOM (Hop-
MaJIbHbIE OCHOBAaHUS 3aKJIIOYEHUS, HO M KOHKPETHBIE OOCTOSTEIhCTBA Jeia.
YcraHoBiieHHas Tporeaypa TpeOyeT OT CyJoB TNIyOOKOro aHaim3a JoKasa-
TENbCTB, a TAK)KE apTYMEHTOB CTOPOH, YTO MHHUMHU3UPYET PUCK aBTOMATHYECKO-
ro MPUMEHEHUS TAaHHOW MEpHI.

KitoueBbie ciioBa: oOIIECTBEHHAS OMMACHOCTh; MEPa MPECEUCHHUSI; 3aKITIOUCHUE
MOJI CTPaXKy; COTJIache Ccyaa; 00CTOATENhCTBA, OOBUHSIEMBIN; ITOJJ03PEBAEMBIil; yTO-
JIOBHBIW IPOLECC.

Annotation: Detention is a routine practice in criminal proceedings, but it is
important to remember that the application of this measure requires an individual
approach to each accused. Judges are obliged to take into account not only the for-
mal grounds of the conclusion provided for by law, but also the specific circum-
stances of the case. The established procedure requires courts to deeply analyze the
evidence, as well as the arguments of the parties, which minimizes the risk of au-
tomatic application of this measure.

Keywords: public danger; preventive measure; detention; court consent; cir-
cumstances, accused; suspect; criminal trial.

OnHUM U3 BaXXHBIX YTOJIOBHO-IIPOIECCYATbHBIX MPUOPUTETOB JOJKHO OBITH
coOmro/ieHre TpaB Kak OOBHUHSIEMBIX, TaK W moteprneBmnx. Hampumep, coriacHo
[Tocranornenuto [lnenyma BepxoBHoro Cypa, 3aKIIOYEHHE MOJ CTPAKY MOMKET
OBITb 000OCHOBAHO TOJBKO MPU HAJMYUH KOHKPETHBIX MU BECOMBIX JTOKA3aTEJIbCTB
0 BO3MO>KHOM OMAaCHOCTU OOBUHSIEMOT0, €TI0 CTPEMJICHUH CKPBITHCSA OT MPABOCYIUS
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WM YTPO3€ JUIS CBHAETENEN M APYIHX YYACTHUKOB yrojosHoro aena?t’. Kaxmoe
JEIO SIBJISCTCS YHUKAIBHBIM U TpeOyeTcss BCECTOPOHHUI aHAIIM3 BCEW CHUTYaIlWH,
a He TIOBEPXHOCTHOE CPABHEHHUE C AaHATIOTUYHBIMU JICJIAMH.

AJIBOKATHI-3aIIUTHUKY, MTPECTABIISIONINE MHTEPECH OOBHHSAEMBIX, JTOJDKHBI K-
THBHO Y4acTBOBAaTh B CYy/COHBIX pa30MpaTesibcTBaX C LENMbI0 CO3MaHMs TOCTATOUHOM
NpaBoO3aMMUTHON 0a3bl. [Ipy 3TOM BaKHO YBEpPEHHO OCIapUBaTh HEOOOCHOBAHHBIE 00-
BUHEHHS 1 MHOTOUHCIICHHBIC (pOpMaJIbHBIE OCHOBaHHMS JJISI apecTa, COCPENOTOYUB
BHUMAHHME Ha WMHIMBHIYaIbHBIX OOCTOSTENHCTBAX Aena’*®. 3ammra M0/KHA OBITH
MaKCHMAJIbHO aKTHMBHOW Ha BCEX CTaJUsIX TPOIecca, BKIFOUas 00KaloBaHHUE pellle-
HUSL O 3aKJIFOYCHUH TOJT CTPaXKy, B TOM YHCIIE U C LENIbI0 peleHus npoodiieM odecrie-
yeHHs 6E30IIACHOCTH YYAaCTHUKOB YTOJIOBHOIO CYI0IPOM3BOICTBA>Y,

Bo MHOrmx ciy4asix 3alllUTHUKH CTaJIKUBAIOTCS C TPYIHOCTBIO JTOKA3aTh
OTCYTCTBHE OCHOBAHUS JIJIsl IPUMEHEHHSI MEp MPECEUEHUs], MOCKOJIbKY CYIbI 3a-
YaCcTYI0 pacCMaTPUBAIOT Jiesia B 00IIEM KIII0Ue, a HE C y4eTOM WHIUBUYTBHBIX
o6cTosTensets>’. OnHa U3 MPUYUH 9TOTO — HEIPDEKTHBHOE INPEIACTABIECHHE
JI0Ka3aTeIbCTB U apTYMEHTOB B CyJe. AJBOKAThI JOJDKHBI paboTaTh HaA TEM,
4TOOBI OOBIYHO yrpo3a JAJisl MPaBOCYAHS ¥ NOTEHIIMAIBHAS BO3MOXKHOCTh COKPHI-
TUs OBLIN aJIeKBAaTHO OlleHEHBI. Cyl MOKET PAaCCMOTPETh allbTEPHATHBHBIC MEPHI
MpecedeHHs B ClIydyae HAJIWYHs JOCTATOYHBIX ONpaBAATEIbHBIX OOCTOSITENBCTB,
KOTOPBIE CBUICTEIBCTBYIOT O HEXKEIAHUH OOBUHSEMOTO YKJIOHATHCS OT YrOJIOB-
HOM OTBETCTBEHHOCTU !,

Kpome TOro, OT/HETBPHOE BHHMAHUE CIEAYET YACIUTH OOIIECTBEHHBIM M Ce-
MEWHBIM 00CTOSITEIbCTBAM OOBHUHIEMOT0, KOTOPHIE MOTYT 3HAYUTEIILHO TOBJIHATH
Ha Cynp0y nena. YacTo cyabl HE yYUTHIBAIOT (DAKTOPHI, BIUSIONINE HA JIMIYHOCTD
OOBHHSEMOT0, TAKHE KaK HaJIM4YHe CEMbH, Pa0OTy, COLMAIBHBIN CTATYC W JApyrue

247 ZaknioueHwe MO CTpaky [DIEKTpOHHBIA pecypc] // apmo.au — Pexum mocryna:

https://apmo.ru/upload/iblock/6ee/mocobue mo Mmepam npecedeHus.pdf, cBoOOAHbIH. — 3ari. ¢ sKpaHa

28 Tlpm wu3OpaHuu Mepbl TpeceyeHHs He OblBaeT Menouel [DieKTpoHHBIA pecypc] //
www.advgazeta.ru — Pexxum noctyna: https://www.advgazeta.ru/mneniya/pri-izbranii-mery-presecheniya-
ne-byvaet-melochey/, cBOOOIHBIN. — 3arL. ¢ IKpaHa.

24 Emmxun A.JO., Mumun A.B. MexIucIUITIMHAPHEIE TIPOOJIEMBI J0NPOCa 3alIAIIAEMOTO JIHIA
B CyJIeOHOM pa30upaTenbCTBe MO yrojdoBHOMY ety // B cOophuke: [IpodieMbl mpoTHBOACHCTBUS Tpe-
CTYITHOCTH: OIIBIT, COBPEMEHHOE COCTOSHHME W IIyTH peIIeHHs COOPHUK MaTepHaioB Bcepoccuiickoit
HAy4YHO-IIPAKTHUYECKON KOH(EPEHIINHU, OCBIICHHON mamstu mpodeccopa B.A. MamorkuHa. Yebokcaps,
2019. C. 94-100.

250 Zakmouenue nox ctpaxy \ Koncynsrantllnoc [DnekrponHslii pecypc] / www.consultant.ru —
Pexxum noctyna:
https://www.consultant.ru/document/cons _doc law 156184/ab71000913¢c606e8727d1a4caelad5e23511d
954/, cBoOOAHEIHA. — 3ar. ¢ 3KpaHa.

! Cynannsia A.B. [Dnektponnsiii pecype] // law.sfu-kras.ru — Pesxum moctyma: https://law.sfu-
kras.ru/data/method/e-library-kup/mono/2020/sundi 2020 2 u.pdf, cBoO60aHBIH. — 3aril. ¢ 9KpaHa.
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252 AHAJIM3 STHUX 00CTOS-

aCTICKThI, CIIOCOOHBIC CITYXKUTh TaApAaHTHEH €T0 SIBKU B CY/I
TEJLCTB MO3BOJIACT JIyUIlle MMOHATh, KAK OHA MOXKET OTPA3UThCS HA PEIICHUN 00 H3-
OpaHuU MephI MPECEUYCHUSI.

BriBonbl BepxoBHoro Cyma mog4epKuBarOT, YTO HEOOXOIUMBIM SIBJISIETCS HE
TOJILKO coOJIoieHre (popMabHBIX TpeOOBaHUM, HO U TUIyOOKOE€ MTOHUMAHHUE CYTH
Kaxaoro aena. Cyapu JOJDKHBI TOHUMATh TOCJICICTBHUS CBOCH TO3UIIMHA — KaK JIJIS

253 YyuThIBas 4€JOBEUECKU acIeKT,

OOBHHSIEMOI0, TaK M JUUISI OOIIECTBA B I[EJIOM
MOXHO CHU3HUTH BEPOATHOCTh NMPABOHAPYIICHWH W HEIOBOJILCTBA CO CTOPOHBI
oOmecTBeHHOCTH. TaKkXke CleayeT YUUThIBaTh BO3MOXKHOCTH BO3BpAIIEHUS K TIPO-
1[eCCYy aAIbTEPHATHBHBIX MEpP MPECEUEHUsI, YTO MOXKET OKa3aThCs 00jee pa3yMHBIM
mmarom>>4.

Takol mMoaxo/ MO3BOJISET JIYUIE YSICHUTh KQPTUHY KaK CaMOTO MPECTyIUIe-
HUSI, TaK U JAYHBIX O0OCTOSTEILCTB OOBHHSIEMOIO, YTO B KOHEYHOM HTOIE MOIKET
MOBJIUATH HAa MPUHATHE MPABUIILHOTO pelieHusl. BaXXHBIM acIieKTOM OCTaeTCs TaK-

233 Y6eauTenbHOCTh JOBOJOB 3aIMTHI U Ka-

K€ 3alIUTa IPaB U CBOOOJ JINYHOCTH
YECTBO IPEICTABIEHHBIX JIOKA3aTeNbCTB UMEIOT PENIAIOIIEE 3HAYEHHE I (POPMHU-
POBaHWs MHEHMs Cyla O BO3MOXKHOCTH 3aKJIIOUEHHs IO CTPaKy, BEAb CYyJ HE
JI0JDKEH OTPaHUYMBAThL CBOOOY 0€3 I0CTATOYHBIX OCHOBAHUIA>®,

CII0KHOCTB MPOOJIEMBI 3aKIIFOYAETCS TAKKE B TOM, YTO MHOKECTBO €] pac-
CMATpPHMBAETCS B PAMKAX YCPEIHEHHOTO MOIX0/1a, YTO NPUBOIUT K HEPA30OPUYMBON
PAKTUKE TIPABONPUMEHEHNS. TakuM 00pa3oM, HEOOXOIMMO CTPEMHTHCS K YIIyd-

IMCHUIO MCXaHU3MaA, KOTOpBIﬁ TT03BOJISIT OBl YYUTBIBAaTb HHAWBUYAJIBHBIC ACIICKTHI

252 MMocranosnenue [nenyma BC "O mpakTuke npuMeHeHus cyaamu..." [DaeKTpoHHsIi pecypc] //
rgoru — Pexum goctyna: https://rg.ru/documents/2013/12/27/praktika-dok.html, cBoGomusIii. — 3arm.
C DKpaHa.

23 ZaknueHwe MO CTpaky [DIEKTpOHHBIH pecypc] // apmo.oru — Pexum mocryna:
https://apmo.ru/upload/iblock/6ee/mocodue mo mepam npecedyenus.pdf, cBoOoaHbIH. — 3ar. ¢ 3KpaHa.

24 Tlpm w3OpaHMu Mephl IIPECEYCHMs He ObIBACT Meyodeil [DnekTpoHHBIA pecype] //
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KaXXJIOro Jieja, YTO B CBOKO o4epeab OyJeT CIOoCOOCTBOBAThH MOBBIMICHUIO MTPaBO-
3QIUTHBIX CTAHAAPTOB U COOTBETCTBHS MEKIyHAPOIHBIM 0053aTeIbCTBAM >,

OOGrecTBeHHAsI OMACHOCTh MPECTYIVICHUH KaK 00CTOATEHCTBO YUUTHIBACTCS
IIPY PEIIEHUM BOMPOCA CYJIOM O 3aKIIOYEHUHU MOJI CTpaxy. Borpoc o 3akitoueHun
MO/ CTPAXy OMIPEACIISIETCS MHOXXECTBOM (haKTOPOB, CpeIH KOTOPBIX 0CO0OE BHH-
MaHHE YJEeJseTcsl OOIECTBEHHON OMAacHOCTH MPECTYIUICHHH. ITOT acHeKT TECHO
CBSI3aH C XapaKTEPUCTUKOM CaMOTO JISSTHUS U CTETICHBIO €r0 YIPO3bI I O0IIeCcTBa.
OOG1iecTBeHHAs! OMMACHOCTh PETYJIMPYETCS YTOJOBHBIM 3aKOHOIATEIILCTBOM M UT'pa-
€T 3HAYUTEIBHYIO POJIb B MPOLEAYPHBIX ACMEKTaX YrOJIOBHOIO MPOILECCa, BKIIOYas
pEIICHUE O MEPE MPECEUEHHU S, TAKON KAK 3aKJIIFOUYECHHE IO CTPAXKY.

OOmiecTBeHHAs OMACHOCTh MPECTYIUICHUSI ONPEACIISIETCSI €r0 KaueCTBEHHBIMU
Y KOJMYECTBCHHBIMU XaPAKTEPUCTUKAMHU, KOTOPBIE CBUACTEIILCTBYIOT O MOTEHIIU-
aTbHOM BpeJe, MpuuuHsieMoM o01IecTBy. [IpecTymieHus kinaccupuumupyroTcs o
CTETNEeHU OOIIECTBEHHON OMACHOCTH HAa HECKOJIbKO KaTEropuid: MpecTyIJICHUs He-
OOJIBIIION, CpeTHEeH, TSXKKOM U 0c000 TSHKKOM TspkecTH. Kaxkiast u3 3TUX KaTeropuii
MMEET CBOM IOPUANYECKUE U MPAKTUYECKUE TMOCIEICTBUS B MPOLIECCE YTOJIOBHOTO
MPECIIEIOBAHHUS.

Cnenyer OTMETHTh, UTO B 3aBUCUMOCTH OT XapaKTepa JEsHUS U CTENEHU €ro
yIpo3bl MPU3HAETCSA, YTO TSDKKHE U 0CO00 TSDKKHE MPECTYIUICHUS JTOJDKHBI OBITh
00s3aTeNTFHO YMBINIJICHHBIMH, B TO BpEMsI KaK MPECTYIUICHUS HEOOIBIIION U CpeaHe

238 10 pasnuume

TSKECTH MOTYT OBITh KaK YMBIIUIEHHBIMH, TaK 1 HEOCTOPOKHBIMHU
NOTYEPKHUBAET, YTO OOIIECTBEHHAs OMACHOCTh MpeCcTyIUIeHus TpeOyer Oojee ne-
TaJbHOTO aHAJIN3a, YUYUTHIBAOIIETO HCTUHHBIE HAMEPEHUS ITPaBOHAPYLIUTEIS.

[Ipyn Ha3HAYEHUM HaKa3aHUS BaXKHBIM SIBIIAETCS TAKKE PACCMOTPEHHUE CMSAT-
YaloUUX U OTATYAIONINX O0CTOSTENBCTB. DTH 00CTOATEIHCTBA MOTYT 3HAUUTEIHHO
MOBJIMATH Ha PEIICHUE CyJa B OTHOLICHHH BbIOOpa Mepbl npeceuenus. Hampumep,
CyJl MOXKET y4ecThb HaJMuue y OOBHHSEMOTO 3aBUCHUMOCTEW WJIM APYTUX JIMYHBIX
npo0JieM, KOTOPhIE MOTYT CHU3UTh €ro OOIIECTBEHHYIO OMAacHOCTh. Mcxons u3 ato-
ro, 00IIeCTBEHHAs! OMAaCHOCTh CTAHOBHUTCSI HE TOJIBKO MPEIMETOM YTOJIOBHOTO CY-
JOIPOU3BOACTBA, HO U BAKHBIM HMHJIUKATOPOM JUISl ONPENEIICHUs JUL, MPEICTaB-
JSIOIIMX OIMAaCHOCTh MJisi OOIIECTBa, a TaKKe YPOBHS YIpO3bl, HCXOASIIEH OT

Hux>?.

27 Cynunupie A.B. [Dnextponnsiii pecype] // law.sfu-kras.ru — Pexxum goctyma: https:/law.sfu-
kras.ru/data/method/e-library-kup/mono/2020/sundi 2020 2 u.pdf, cBoO60aHBIH. — 3ariL. ¢ SKpaHa.
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cyberleninka.ru — Pexxum noctyna: https://cyberleninka.ru/article/n/obschestvennaya-opasnost-
prestupleniya-ponyatie-i-kriterii-verifikatsii, cBOOOHBIN. — 3arJl. ¢ IKpaHa.
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B pamMkax yroyioBHOro Ipasa MoHsTHE 00IIECTBEHHOM OMAaCHOCTH MOKHO pac-
CMaTpPHUBATh TAKXKE C MO3ULMU IOPUIUYECKO oreHKH. COracHO AeUCTBYIOIIEMY
3aKOHOJIATEIbCTBY, JaXe eclid AesiHue (GOopMalibHO MOJIMATAET MOJ ONpeeIeHHe
NPECTYIUICHUSI, B Cllydae OTCYTCTBHUSI OOIIECTBEHHON OIMACHOCTH OHO MOXKET
ocrartbcsa OesHakaszaHHBIM?®’. JTO OBbIBAET BaXHO IS 3aIUUTHI IIPAaB TPAXKIaH,
a TaKxe JJIs o0ecredeHus: MpUHIUIA CIIPABEAJIMBOCTU B MPABOOXPAHUTEIBHBIX Op-
raHax. B HEKOTOPBIX ciydasx, HECMOTpPS Ha COBEpIIEHUE JIETHUS, CY]l MOXKET MpH-
HSTh PEIlIEHHE O KpailHell HeoOXOJUMOCTH B HE MPUMEHEHUU MEpPhl MPECEUCHUS
B BHJIC 3aKJIFOYCHUS IO CTPAXKy, €CIM ATO HE OyJeT COOTBETCTBOBAThH PEaTbHOM
yIrpo3e, KOTOPYIO MPECTYTUICHUE MPEACTABISIET IJIs1 00IIeCTBa.

HemnpaBunbHas orieHKa OOIIECTBEHHON OMACHOCTH MOXKET MPUBECTH K Hera-
THBHBIM MPABOBBIM TTOCJIEICTBHM, KaK JJIA MOJOOHBIX JIMII, TaK W JJIsT 0OIIecTBa
B 11esioM. [IpuMepsl HapyIIeHUsT 3TOTO MPUHIIAIIA YaCTO MOYKHO YBHJETHh B CyJe0-
HOM TIPaKTHKE, TJE 3aKII0YCHHE TI0]T CTPaXKy MPUMEHSIIOCH 0€3 JOCTaTOYHBIX Ha TO
OCHOBAHMM, YTO BBI3BIBAJIO CIIPABEUTMBYIO0 KPUTHUKY CO CTOPOHBI aJBOKATOB M TIpa-
BO3AIIUTHUKOB. JTO TaK)Ke MOAYEPKHBAET HEOOXOAMMOCTh (hopMHpOBaHUs Oosee
TOYHOTO W apTryMEHTHPOBAHHOTO TOJIXO0/Ia K OIIEHKE OOIIECTBEHHON OMaCHOCTH
C Y4ETOM BCeX 00CTOATENLCTB enas!.

Hcxons U3 M3JI0KEHHOTO, MOXHO YTBEP)KJATh, YTO COBOKYMHOCTb OOCTOS-
TEJIBCTB, BOKPYI KOHIIEMIIMM OOLIECTBEHHON OMACHOCTH, SIBISIETCS KPUTHUYECKHU
BYKHOU JJI MPUHATHS PEIICHUN O 3aKII0YEHUH 1o/ cTpaxy. Heo0XxoamMo yuuThI-
BaTh KaK XapakTep, TaK WU CTENEHb OOIIECTBEHHOW OMACHOCTU JESHUN, a TaKXKe
JUYHYIO UCTOPHUIO U 00CTOSATEIHCTBA KaXKI0T0 MHAUBUAYAJIBHOTO ciyyas. B utore,
KIIFOUYEBYIO POJIb 3/1eCh MTPaeT HEOOXOAMMOCTh MPUMEHEHUS WHAWBHUIYATU3HPO-
BAaHHOTO TOJX0/Ia, YTO IMO3BOJISICT HE TOJIBKO YUUTHIBATH CTICIH(PUKY JEHCTBYIOIIE-
ro 3aKOHOJIaTeILCTBA, HO M COOTBETCTBOBATH TPEOOBAHUAM COITMATBHON CITPaBE/I-
JUBOCTH ¥ TIPABO3AIIUTEHI.
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THE SPECIFICS OF THE INQUIRY AS A SIMPLIFIED FORM
OF PRE-TRIAL INVESTIGATION OF CRIMINAL OFFENSES
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AHHoTanus: B naHHOW cTaThe JT0O3HAHME MPEMJIOKEHO paccMaTpUBaTh Kak
YOPOLIEHHYI0 (GopMy A0CyAeOHOro paccieoBaHusl, KOTOpas OCYIIECTBISETCS
B OTHOILIEHUHU YTOJOBHBIX MPOCTYIKOB, XapaKTEpHU3yeTcsl OOJbIIEH CKOPOCThIO U
3 (PEKTUBHOCTHIO M0 CPABHEHHIO C JOCYJICOHBIM CIEACTBUEM, UTO JIOCTUTAETCS 3a
CYET COKpAIICHHs MPOIECCYAbHBIX YIPOUIEHUE MPOIECCYyaIbHOM (OPMBI U pac-
HIMPEHUE CUCTEMBI MPOIECCYAbHBIX UCTOYHUKOB JI0Ka3aTenbcTB. Cpean ocoOeH-
HOCTEH JT0O3HAHMS KaK YMPOIIEHHOW (HOpMBI JOCYACOHOTO pacciieIoBaHUsS B yTo-
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JIOBHOM TPOM3BOJICTBE BBIJCJICHBI: 1) MpoleccyalbHyl0 CKOPOCTh; 2) yMpOIeHue
npoueccyanbHo GopMbl; 3) 60MbITYI0 3PPEKTUBHOCTH IO CPABHEHUIO C A0CY1€0-
HBIM CJIEJICTBUEM; 4) PaCIIMPEHHYIO CUCTEMY MPOIECCYaTbHBIX UCTOYHUKOB JTOKa-
3aTeJIbCTB; 5) BO3ZMOXKHOCTh JAIBHEUIIET0 OCYIIECTBICHUS YNPOIIEHHOTO Cyeo-
HOTO MPOU3BOJICTBA.

KiroueBbie ciioBa: KpUMHHAIbHOE IMPOU3BOJICTBO, YINPOIIEHHOE MPOU3BOJI-
CTBO, JJO3HAHUE, YTOJOBHBIC IPOCTYIIKH.

Abstract: It 1s proposed to consider the inquiry as a simplified form of pretrial
investigation, which is carried out in relation to criminal misdemeanours, character-
ized by greater speed and efficiency compared to pre-trial investigation, which is
achieved due to the reduction of procedural terms, simplification of the procedural
form and expansion of the system of procedural sources of evidence. Among the
features of inquiry as a simplified form of pre-trial investigation in criminal pro-
ceedings, the following are highlighted: 1) procedural speed; 2) simplification of
the procedural form; 3) greater efficiency compared to pre-trial investigation;
4) expanded system of procedural sources of evidence; 5) the possibility of further
implementation of simplified court proceedings.

Keywords: criminal proceedings, summary proceedings, inquiry, criminal
misdemeanours.

[Ipobnema auddepeHnmanru yrojaoBHOTO CYIONPOU3BOACTBA, KOTOpas
MpeyCMaTpUBaeT B TOM YHCJIE YNPOIIEHHUE YTOJOBHOM IpoIecCyanbHON (HOPMBI,
aKTyaJlbHa KakK JJIsl 3aKOHOJIaTeJIbCTBA U MPOIECCyalbHON JOKTpUHBI PecmyOmuku
Kazaxcran, Tak u 11 60JbIIMHCTBA TOCYIapcTB Mupa. [Ipexae Bcero, yrnpoiieHue
YrOJIOBHOTO TTPOU3BOJICTBA MPEAyCMaTPUBACT PAIMOHAIU3AIIMIO TTPOLIEAYPHI B OT-
HOILICHUH TE€X YTOJIOBHBIX MTPABOHAPYIICHU, UMEIOIINX HE3HAYUTEIIbHBIN YPOBEHD
00I1IeCTBEHHON OMACHOCTH M HE UMEIOT OOJIBIIIOTO OOIIECTBEHHOTO 3HaUYeHUs. Sp-
KUM IPUMEPOM TAKHX YMPOILIECHHBIX MOPSAJIKOB YTOJOBHOTO MPOU3BOJICTBA B Pec-
nyonuke Kazaxcran ecTh MpOM3BOJICTBA MO YTOJIOBHBIM MPOCTYIIKaM, A0CYae0HOE
pacciieJoBaHle KOTOPBIX OCYIIECTBIsAETCS B crenududeckoit opme — B dopme
no3HaHusi. OHO CYIIECTBEHHO OTIMYAETCA OT OCYIIECTBICHHUS AOCYIACOHOTO Cle-
CTBMS TI0 MPECTYIUICHUSIM. YUMUThIBas OTHOCUTEIBLHO KOPOTKHU IMEPHOJ peain3a-
unu nosioxkenur YIIK PK oTHOCHTENBHO OCYIIECTBIICHUS JO3HAHUS, UCCIEA0BA-
HUS €T0 0COOCHHOCTEH SIBISCTCS aKTyaJbHBIM M TIEPCIIEKTUBHBIM JIJIS TAJIbHEHIITNX
HAYYHBIX pa3pabOTOK.

YCTONYHNBOW TEHJCHIUEHN MOCIEAHUX IECATUIECTUI BO MHOTHUX I'OCYJIapCTBax
MHUpa CTajo CO3JaHHEe HOPMATHBHON OCHOBBI ISl MAKCUMAIBbHON 3(P(HEKTUBHOCTH
YTOJIOBHOT'O TIPOM3BOJICTBA IyTEM PerjiaMeHTaIiu (OpM YIIPOIIEHHOTO MPOU3BO/I-
CTBa, YYHTHIBASI TSKECTh YTOJOBHOTO MPECTYIUICHUS, COBOKYITHOCTh COOpPaHHBIX
JI0Ka3aTeILCTB U MOBeJAcHUE 00BUHsAeMOro u T. 1. OHa xapakTepHa Kak JiJisi eBpO-

MEeUCKUX TOCYJIapCTB, TaK U JJIS psAJia a3UaTCKUX rOCyAapCTB.
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[TpoaomKUTENTFHOCT YTOJIOBHOTO MTPOM3BOJICTBA BO BPEMECHH SIBIISICTCS BaK-
HBIM KPUTEPHUEM OIEHKH YCIICITHOCTH PabOThl OPraHOB IOCYACOHOTO pacciieioBa-
HUS, a HEJOMYIIEHUE HEONPAaBIaHHBIX MPOBOJIOYEK BBICTYMACT Ba)KHBIM JJIEMCH-
TOM OPTaHU3AIMOHHO-YIPABICHYCCKHX MEPOIPHUATUH, HANPABICHHBIX Ha pedop-
MHUpPOBaHHWE KPUMHUHAIBHON rocTHIMH. POopMann30BaHHBIE MPOMENJICHHUS C pac-
KPBITUEM COBEPIICHHBIX YTOJOBHBIX NMpPaBOHAPYIICHHN (HOPMUPYIOT HETaTHBHBIH
UMUK BCEH CHCTEMBI YTOJIOBHOTO CYIOIIPOU3BOJICTBA. BMecTe ¢ TeM, cTpeMieHue
K PacIIMPEHUIO YIPOIIEHHBIX MPOIETYp HE MOXKET IepeceKaTh ONPEIEICHHYIO pa-
3yMHYIO TPaHUILY, IO KOTOPO# yTrOJIOBHOE MPOU3BOJICTBO YK€ HE MPEACTABISIET CO-
00l CTaOMIBHYIO CHUCTEMY NPABOBBIX TapAHTUH Ui OCTHIKCHUS HAIJICKAIIETO
BBITIOJTHEHHE 33/1a4 YTOJIOBHOTO CyIOTIPON3BOCTBA.

Korna peus uner o quddepeHnuanuy yroaoBHOTO TPOU3BOICTBA MTOIaBIISIO-
mmee OOJIBITMHCTBO YUCHBIX BBIICIAIOT MaTepUaIbHO-TIPABOBON KPUTEPUN TaKOM
nuddepentmanun®?, C 9TUM ClleAyeT COrIaCUThCs, BEb XapaKTeP, BU U CTENEHD
TSOKECTH YTOJIOBHOTO MPECTYIUICHUS, a TAaK)KE BUJ W pa3Mep HaKa3aHHs, KOTOPOe
MOKET ObITh HA3HAYECHO 3a €ro COBEpIICHUE, 0€3yCIOBHO, BIHASET HA BO3MOXHOCTb
ONTUMU3AIMH TTPOLEAYPHI JOCYACOHOTO PaCcCIICIOBAHMS.

MHorwue rocyapcTBa MUpa paseNsiOT YIOJIOBHBIC TPABOHAPYIICHUS HA TSDK-
KM€ MPECTYIUICHUS U NPOCTyNKu (Hampumep, «felonies»y u «misdemeanors» B AH-
riuu, «verbrechen» u «vergehen» B 'epmanuu u T. 1.). [Ipeanoceuiku amns moao6-
HOTO pa3/ieJICHHs] B OTEUECTBEHHOM 3aKOHOJATEIbCTBE OBLIN 3aJ0KEHBI C MPHUHS-
tieM YIIK PK 2014 roma®%, B koTopoM rinaBa 55 Oblia NOCBSILIEHA 0COOEHHOCTAM
JI0CyI€0HOTO pacciieIOBaHUsl YTOJOBHBIX MPOCTYNKOB. [Ipu 3TOM OJHOBpEMEHHO
COOTBETCTBYIOIMX M3MeHeHuit B YK PK?%* BHecennl He ObLIO, YTO MOBJIEKIO HE-
BO3MOXKHOCTh TPUMEHEHHUS COOTBETCTBYIOIIMX YTOJIOBHBIX IPOIECCyaTbHBIX
HOPM, a TaK’K€ MHOTOYHMCIICHHBIC JUCKYCCHH O Pa3TPaHUYCHUU YTOJOBHBIX IPO-
CTYIIKOB OT MPECTYIUICHUN M aMUHUCTPATUBHBIX NpaBOHAPYIICHHUA. B 3TOM KOH-
tekcte K.O. Anlem0aeB BIOJHE CIIPaBEeIIMBO MOIYCPKUBAET, YTO OTCYTCTBHUE pe-
IICHHUs BOTIPOCA YTOJIOBHOTO MPOCTYNKY B HOPMaxX YTOJOBHOTO (MaTepHAIBLHOTO)

IMpaBa HUBCIMUPYCT IMPUHIHUIIBL CTaOMIBHOCTH YT'OJIOBHO-IIPABOBBIX OTHOIIICHUM U

262 Y apukos E.B. Jludpdepenimaims yroioBHOrO mporecca Kak CpeacTBo obecreyeHus oe3omnac-
HOCTH JIII, COACHCTBYIOIMX YTOJIOBHOMY CYIONPOU3BOACTBY: JlMC.. HA COMCK. y4eH. CTEeN. KaHA. IOpHI.
Hayk: 1o cremn. 12.00.09 — yronoBHbIi npolecc, KpUMHHAIKMCTHKA U CyAeOHast 9KCIIEPTH3a; ONepaTUBHO-
pO3BICKHaA AesaTenbHOCTh. — baprayn, 2004. C.45.

263 YronosHo-TIpoueccyanbHblil kogeke Pecry6muku Kaszaxcran ot 4 mronsg 2014 roma Ne 231-V
3PK. [Daexrtponnsiii  pecypc].URL: https://adilet.zan.kz/ rus/docs/K1400000231#z3710 (mata
oOpamenus: 25.09.2024).

264 YronosHblii kogekc Pecry6muku Kaszaxcran ot 3 urons 2014 roga Ne 226-V 3PK. [DnekTpon-
uelit pecype]. URL: https://adilet.zan.kz/rus/docs/K 1400000226 (mata obpartenus: 25.09.2024).
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IMOCJICA0BATCIIBHOCTHU BaKOHOTBOPQCCKOﬁ I[C}ITCJ'IBHOCTI/I265.

Kak cnencrBue, oT-
JIEIbHBIE UCCJIEAOBATEIN B KATErOPUU KPUMHUHAJIBHBIX MPOCTYIIKOB MpeaJiarain
otHecTH: 1) oTaenbHble AesHus, npeaycMmorpeHHsle YK PK, umeromue HeOob-
IIyI0 OOIIECTBEHHYIO OMACHOCTh M OTHOCSILIMECS K MPECTYIUICHUSIM HEOOJbIION
TsDKeCTH; 2) nesuHus, npeaycmorpeHHbie KoAll PK, He cBsizanHbie co cepoii my0-
JUYHOTO AJIMMUHHMCTPUPOBAHUE; 3) OTAENbHbIE NESHUA, MPEAYCMOTpEeHHbIE Tamo-
JKEHHBIM KOeKcoM PK26°

Takum 00pazom, MaTepuaIbHO-IPABOBOM KPUTEPUH, YTO IMOJIOKEH B OCHOBY
muddepenunanun Gopm A0CyAeOHOrO pacciieloBaHUs U BbIJCICHUS JI03HAHMS,
BKJIIOYaeT: 1) xapakrep, BUJ U CTENEHb TSHKECTH YTOJIOBHOIO MPAaBOHAPYIICHHUS
(mo3HaHME OCYIIECTBIISIETCSI HMCKIIOYUTEIBHO B OTHOIICHHM HAaUMEHEE TSHKKUX
YTOJIOBHBIX MPAaBOHAPYLIEHUH — YTOJIOBHBIX MPOCTYNKOB); 2) BUJ Haka3aHus (10-
3HaHHME OCYIIECTBIIAECTCS B OTHOILIEHUWU YTOJIOBHBIX MPABOHAPYLIECHUH, 32 KOTOPHIE
HE MOXET OBIThb Ha3HAUCHO HaKa3aHUE, CBA3aHHOE C JIMIIEHHWEM CBOOOJBI, WIH
mTpad 06oJiee Tpex THICSYM HE0OJIaraeMbIX MUHUMYMOB TPaK/IaH).

B uctopuyeckoM pa3BUTHH JO3HAHHME MPOLUIO ITyTh OT PO3BICKHOW JEATEIb-
HOCTH, OCYIIECTBIIABIICHCS B COOTBETCTBUM C HOPMaMH OOBIYHOTO MpaBa K e€e
HOPMAaTHBHOMY YpPEryJUpOBaHHUIO, HAYMHAs1 OT YCTaB YIOJOBHOTO IPABOCYIHS
1864 1. u mocneayroIMX YroJIOBHBIX MPOIEeCCyalbHbIX KOJEKCOB. o pedopmbl
2014 rona no3HaHue U 10CYNeOHOE CIEACTBHE COOTHOCHITUCH KaK MOCJIEI0BATEIh-
HbIE ATalbl paccieoBaHusl YroJoBHBIX nei. Jla, Jo3HaHUE paccMaTpUBaAlIOCh Kak
HavajpHas opma AocyneGHOro paccienoBaHus, KOTopas MpeaycMaTpuBalia cie-
JyIolllee HalpaBJieHWe MaTepHalioB Jieja B ONPEACICHHbIN CPOK cliefoBaTento. [1pu
ATOM 3aKOH AU PEpeHInPOBAI MOPSAIOK U CPOKH MPOU3BOACTBA JI03HAHUS 110 yTO-
JIOBHBIM JIeJ1aM, a TaKXKe MOPSAOK HaIllpaBJICHUS MAaTEPUATIOB Jieia CJIECTBEHHOMY
OpraHoM J03HaHUS B 3aBUCUMOCTH OT TsDKECTH npectyruieHus. [loaTomy yuyeHsie
BBIJICJISUIN JIBA BUA JO3HAHUS: M0 JIeJaM O MPECTYIUICHUSIX, KOTOPbIE HE SIBISIOTCS
TSOKKAMM, U IO JIeJIaM O MPECTYIICHUSIX, KOTOPBIE SIBJISIIOTCS TSXKEJIBIMUA UITU OCO-
OeHHO TsKenbIMUZS’. OTIENBHO TOMYEPKHEM, YTO JaXKe B «I0peOPMEHHOE BpE-
MsD» TTapaJuIeIbHO C OCHOBHOM (hOpMOit 10CYI€OHOTO paccieoOBaHus TaKkKe CyIie-
CTBOBaja M yHpolleHHas (opMa YroJOoBHOM MPOLECCyalIbHOU AESITENbHOCTH, KO-

265 Anembaes K.O. YronoBHBIN TPOCTYNOK U MPECTYIUIEHHE: TEOPETUKO-TIPABOBOM aHAIM3 TOHS-
sl U coiepxkanus // Bectnuk KaszaxcTancko-AMepHKaHCKOTO CBOOOAHOTO yHuBepcurera. — 2023. —
Ne 4. —-C. 126.

266 PaxmetoB C.M. YToJI0BHBIN OPOCTYIOK, €T0 OTIMYUE OT IPECTYIUICHHS U aIMHHHCTPATUBHO-
ro npoctymnka.2020// ®emuaa. —2020. — Ne 6. — C. 19.

267 AxmanoB A.H. AKTyasbHbIE BOIIPOCHI MOJEPHM3ALMA OCHOBHBIX HAuajl Ka3aXCTAHCKOIO yro-
JIOBHOTO TIporiecca: MoHorpadus. — Actana: Mactutyt 3akononarenbera PK, 2018. C.9-10.
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TOPYIO OCYLIECTBIISUIM OPTaHbl JO3HAHUS-IPOTOKOIbHAs (opMma J0CcyaeOHOM moj-
TOTOBKHM MaTepuajioB®s,

CTOUT COIJIACUTLCSA ¢ TEM, YTO MAPAILIEIbHOE CYNIECTBOBAHUE HECKOJIBKHX
BHJIOB YTOJIOBHOM IIPOLIECCYATIBHOM IEATENLHOCTH B PaAMKax J0CY1e0HOro paccie-
JIOBaHUs B ONPEIEIEHHON YTOJIOBHO-TIPABOBON CHCTEME abCOIIOTHO ONPABIAHO Ha
TOM OCHOBAaHMH, YTO MPECTYIHOCTh HeoaHopozaHa. ITporemaypa, moaxoasias s
OJIHOTO BH/Ia YTOJOBHBIX NPABOHAPYLIEHUN U UX MCIIOJIHUTENEH HE 00A3aTENLHON
IPHUIOJHA U pPAallMOHAIbHA JUIA IPUMMEHEHHE B CIIydae JPYroro BHIAa YrOJOBHOIO
npaBoHapylneHus. ExuHas yrojgoBHO-NPOLECCYaIbHas MPOLEAypa s BCEX MPO-
W3BOJICTB HE COOTBETCTBYET COOTBETCTBYIOLIMM MEKIYHAPOJHBIM CTaHIAPTaM, KO-
TOpbIE TapaHTUPYIOT IPAaBO Ha MPOM3BOACTBO 0O€3 HEONPABIAHHOW 3aJEPIXKKH.
B omnpesieieHHOM CTENEHH, 9TO MPOTHBOPEYUT M MHTEPECAM I10I03PEBAEMOTO, TI0-
CKOJIbKY OH UMEET MPABO TOIYYHUTh OBICTPOE I0CYAEOHOE PaCCIeN0BAHNE, & TAKKE
OOIIECTBEHHBIM MHTEPECAM, IIOCKOJBKY LIEIBIO OOIIECTBA B IIEJIOM €CTh yCIEIIHAas
O0opb0a ¢ MPECTyMHOCThIO, YEro, 0€3yCIOBHO, HEBO3MOXHO JOCTHYb, HCIIOIb3YS
eIMHYIO NPOLEAYPY BO BCEX YIOJOBHBIX Ipou3BoAcTBax’®. ITosToMy BBeIEHHE
0c060r0 (COKPALIEHHOTO WK YIPOLIEHHOTO) MOPSIKA /I IPUMEHEHHS K OTIpeie-
JIEHHBIM KATErOPUAM YIOJOBHBIX IPABOHAPYLIEHHH CIIELYET PACCMATPUBATE C TOY-
KM 3PEHHUS BO3MOKHOCTH MOBBINIEHHS S(P(HEKTUBHOCTH YIOJIOBHOTO IPOU3BOJICTEA.
Kak crpaBeqyiMBO yTBEPXKIAIOT YYEHbIE, HEOOXOAUMOCTD YIPOLIEHHON IIPOLIELYPhI
I0CY1eOHOTO pacciieIoBanus 000CHOBaHA GOJIBIINM KOJUYECTBOM HETSHKKUX TPa-
BOHAPYLIECHUH, YTO NPUBOAMIO K IIEPETPY3KE OPraHOB J0CYIEOHOIO paccienoBa-
HUSI, 3aTATUBAHUIO B PACCIIENOBAHUY TSHKKUX M 0CO00 TSHKKUX MPECTYILICHUNA> ",

Kakue e npHu3HaKku XapakTepHbI Ul JO3HAHKA KaK YIPOIIEHHOM (HOPMBI J0-
cynebnoro paccinenoanus? ITornpoOyem ux cucteMaTusupoBarth. [Ipexie Bcero,
oOpaiaer Ha ce0s BHMMaHHE YCKOPEHHBIA Xapakrep H03HaHMs. HopMmaTuBHOE
ONpeJIENIEHHE MPEETBHBIX CPOKOB JOCYIE0HOTO PACCIEN0BAHNS ABISETCS BAKHOMN
rapanTHel COOJIIOJEHHs OCHOBBI Pa3yMHOCTH CPOKOB, HAlPAaBJIEHHON Ha IPEmy-
NPEXKIECHNE BO3MOKHOTO HEOOOCHOBAHHOTO 3aTSAIUBAHHME YTOJOBHOIO MPOU3BOJI-
ctBa. Cpok J10Cy1e0HOrO pacclIea0BaHus [0 YrOJOBHBIM MPOCTYIKOB (I03HAHUE)

268 Xynceprenos X.M. IpoTokonsHas Gopma 10CyneOHON NOATOTOBKM MaTepHaloB MO yroJOB-
HBIM JIe1aM: B3I B ipountoe // Teopust u mpakTuka o0mmecTBeHHOTo pa3BuTHs. -2015. -Ne§. C.43.

269 Xanos T.A. YpoleHue 10CyAe6HOro Mpou3BoaCcTBa — popMa audpepeHIanuy yroJoBHOTO
mporiiecca // AxTyaibHbIe Ipo0JIeMBbl YTOJIOBHOTO IMpoliecca U KpUMHUHAIMCTUKY: MaTtepraisl 111 Mexay-
HapOJHON HAay4HO-ITPAKTHUECKOHN KoH(pepeHiuu / Boarorpaackuii rocyiapcTBeHHbIA yHUBEpCUTET. Bot-
rorpag, 2012. C.212.

20 Enpecos C.A.JlocyneGHoe paccienoBaHue IPOBOAMMOE B (pOpME TO3HAHUA: yUeOHOE OCOOHE;
Kocranaiickas akagemusst MB/] PK mm. [lIpakOeka KaOsimbaeBa. — Anmarsr: Jlaatap Tpeiim, 2021. 19 c.
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ABJISIETCSI COKPAILIEHHBIM CPABHUTEIBHO CO CPOKAMHM JIOCYI€OHOTO CIE/ICTBHS, UTO
00y CJIOBJIEHO IPUMEHEHHUEM YIIPOIIEHHOM YroJIOBHOM mpoleccyanbHoit Gpopmbr®’!.
Cornacno ct. 192 VIIK PK npemycmarpuBaeTcs, 4To 0CyAeOHOE pacciieJoBaHHUE
JOJKHO OBLTO OBITH 3aKOHYEHO B TEUEHHE OJHOTO MECSIIA CO JTHS COOOIIECHUS JTUITY
O TMOJO3PEHHUU B COBEPILIECHUU YTOJIOBHOIO MPOCTyNKa. B 4YacTHOCTH, NO3HaHUE
JIOJKHO OBITH 3aKOHYEHO:

1) B TeueHHE CEMHIECITH JBYX YacOB — B CIIy4ae COOOIICHHS JIMILY O MOJ0-
3pEHUU B COBEPUIEHUU YTOJIOBHOTO MPOCTYIIKA WM 3aJIepKAHUS JIULA B OPAJIKE;

2) B TeUEHHUE NIBA/IIATU CYTOK-B CIy4asiX, €CJIM: a) MOAO03PEBACMbIil HE IMpH-
3HaeT BUHY; 0) MMeeTCs HEOOXOAUMOCTh MPOBEACHUS TOTOJHUTEIBHBIX CIIEI-
CTBEHHBIX (PO3BICKHBIX) JCHCTBUI; B) YrOJOBHBINA MPOCTYIOK COBEPILIEH HECOBEP-
IEHHOJIETHUM,;

3) B TeueHHE OJTHOTO Mecsla — B cliydae, €Clid JIMIIOM 3asBJIEHO XOJaTailiCTBO
O MPOBEICHUU PKCIEPTU3BI B CIIyUae.

Kaxk Bunum, no odiieMy npaBuily, J03HAHUE HE JTOJDKHO JJIUThC Oojiee ceMu-
JIECATH JIBYX YacOB CO JIHS YBEAOMJICHUS JIUILy O MOJO3PEHUU. ITO OYEHb KOPOT-
KU CPOK, B TEUEHHE KOTOPOTO JI03HABATENb JOJIKEH 3aBEPIIUTh PAacCiieIOBAHUE U
nepenaTh BCe MaTepualbl JO3HAHUS MPOKYPOPY ISl MPUHSITHS MPOLECCYATBHOTO
pelieHus o OKOHYaHUI0 JoCcy1e0HOoro paccieaoBanus. CTOUT OTMETUTh, YTO MPO-
KypOp Tak)Xe CyIIECTBEHHO OTPAHUYEH BO BPEMEHU MPUHSATUS TAKOTO PELICHUsI-HA
ATO €My OTBEICHO TPHU JHS IMOCJe MOJYYeHHs] MaTepHaliOB JI03HAHMS, a B Cllydae
3a/iepKaHus JIMIA — IBaAaTh YETHIPE yaca.

Bwmecte ¢ tem, u3 ct. 192 VIIK PK u3bsTO 1070KEHHUE O TIPEICIBHOM CPOKE
JIO3HAHUS 10 JHS yBeaomuieHus auny o nopo3penun. ['masa 55 VIIK PK, mocss-
IIEHHas] OCOOCHHOCTSIM JIOCYJACOHOT0 paccieOBaHUsI YTrOJOBHBIX MPOCTYIIKOB,
TaK)Xe HE COJIEPKUT HUKAKMX OTOBOPOK IO ATOMY MOBOAY. Takum oOpazoM, Jei-
CTBYIOIIUM YTOJOBHBIM IMPOIIECCYyaTbHBIM 3aKOHOM YpPETyJIUPOBaH BOIPOC CPOKOB
JOCYZIeOHOTO paccleOBaHusl 0 JHS COOOIIEHUS JIUILy O TOIO3PEHUU TOJBKO
B OTHONIIEHUU MPECTYIUICHUI, HO HE OMpeJiesieH BONPOC 00 MX MCYUCICHUU B OT-
HOUIIEHUU YTOJIOBHBIX MPOCTYIKOB, KOTOPHIE IO CBOEMY COJEPKAHHUIO SIBISIOTCS
MEHEE TSHKKUMHU JIeSTHUSMHU. B CBSI3M C 3TUM CPOK JOCYJIEeOHOIo paccliieIoBaHUE
YTOJIOBHBIX MPOCTYIKOB HE MOKET ObITh HEOTPAHUYEHHBIN U MPEBBIIATH CPOK JI0-
CyZ1e0HOTO pacciie/loBaHus YCTaHOBJIEHHOTO AJid mpectyruieHnid. Takum odpaszom,
npumensis cr. 192 VIIK PK B cuctemuoit cBsizu co ct. 02 YK PK, oprans nocy-

211 Akmrynakos P. B. Jlocyne6HOoe paccrenoBanue B GOpMe J03HAHMS [0 XyJIMTaHCTBY: y4eOHO-
npakTadeckoe nocooue; Kaparanmuuckas akagemus uM. b. beiicenosa. — Kaparanna, 2018. C. 22.
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JIeOHOro pacciaeoBaHMs JAODKHBI UCXOJIUTh U3 TOTO, YTO JJIsl YTOJIOBHOIO MPOU3-
BOJICTBA 10 YTOJIOBHBIM INPOCTYIKaM CPOKH JTOCYJEOHOrO paccieloBaHUs C MO-
MeHTa peructpanuu B EPJIP 10 MOMeHTa OOBSBICHUS O MOJIO3PEHUN COCTABJISIOT
JBEHAaTh MECSLIEB.

Bo-BTOpBIX, CTOUT OTMETHUTH YIPOILECHHUE B MOPSIAKE OCYLIECTBICHUS JT0KA3bI-
BaHUS B 3TOW KaTETOPUU YTOJIOBHBIX MPou3BoACTB. Tak, cormacHo cT. 529 VIIK PK
MpOLIECCYaJTbHBIMU MCTOYHUKAMH JI0KA3aTEIbCTB B YTOJOBHOM MPOU3BOJICTBE 00
YTOJIOBHBIX MPOCTYIKAX €CTh: OOBSICHEHUS JIUI], Pe3yJIbTaThl MEAULIMHCKOTO OCBHU-
JIETENIbCTBOBAHUS, 3aKIIOUEHUE CHEIHAINCTa, MOKa3aHUs TEXHUYECKUX MpHOOpOB
U TEXHUYECKUX CPEJICTB, YTO UMEIOT PYHKIHH (POTO-U KHHOCHEMKH, BUI€O3AIUCH,
cpenctB GOTO — U KHHOCHEMKHM, Bujaecosamucu’ 2. TakuMm oOpa3oM [J03HaBarTelb,
OCYIIECTBISIOIIUN J0CyA€0HOE paccieloBaHUE YTOJOBHOTO MPOCTYIKA HMEET
0OJIbIIIE CPEJICTB ISl YCTAaHOBJIEHUSI 00CTOSATEIBCTB, YTO BXOJAAT B MPEAMET JOKa-
3bIBAHUS, UTO TAKXKE JENIaeT MpoIlecc JoKa3bIBaHus 0osiee 3P(HEKTUBHBIM.

[Ipouecc noka3piBaHUSI B YrOJOBHBIX MPOM3BOJCTBAX IO YTOJOBHBIM IPO-
CTyIIKaM IPEUMYILECTBEHHO HOCUT OYEBHJIHBIM XapaKTep, cCaMU J0Ka3aTeJIbCTBA
MOJIY4YaloTCsl B MPAKTUUYECKU «OE€CKOH(MIUKTHBIN» CIOCO0, B 3HAYUTEIBHON CTe-
neHu 00yCTIOBJICHHBIN HE3HAYUTEIbHBIM HaKa3aHWEM, KOTOPOE I'PO3UT MpPaBOHA-
pymuTento. JloBOJIbHO YacTO MOJ03pEeBAaeMblii BO BpeMsi JO3HAHUS OeCHpeKo-
CJIOBHO MPU3HAET CBOKO BHHOBHOCTb, HE OCIIAPUBAET YCTAHOBIICHHBIE JO3HAHUEM
00CTOSITENCTBA, CO3/AIONINE MPEANOCHUIKN TAKXe JJIsI MHUIHMUPOBAHUS YIPO-
IIEHHOTO CyJ1e0HOTO NMPOU3BOACTBA B Cy/i€ NMEepBOM MHCTaHIMU. B Tex xe ciyya-
AX, KOrJa MoJI03peBaeMblil HE MPU3HAET CBOIO BUHY, €CTh NOTPEOHOCTH B MpPOBE-
JE€HUM JOMOJHHUTEIBHBIX CJIEACTBEHHBIX (PO3BICKHBIX) NEUCTBHI, HAa3HAYECHUH
Y MIPOBEICHUU SKCIEPTHU3bl, 3aKOHOJATENb MpeaycMaTpUBaeT OOJIbIIYIO MpO-
JNOJKUTENBHOCTD JIO3HAHUS.

VYrpoleHHas CTPYKTypa MPOIECCYabHOM AESATENbHOCTA MPUCYIIA TaKXKe
Y 3Tally OKOHYaHUS J03HaHMA. Tak, 3aKOHOJaTeNb 00sI3pIBACT JI03HABATEINS B KpaT-
Yalmii Cpok, HO HE MO3/1Hee 72 4acoB ¢ MOMEHTA 3a/iepyKaHue Jula, NoaTh Npo-
Kypopy Bce cOOpaHHBbIE MaTepHallbl JO3HAHUS BMECTE C COOOIICHHEM O IMO03pe-
Hue. B cBoro ouepenb mpokypop o0s3aH HE MO3KE TPeX JHEW Mociie MOJy4YeHHS
MaTepHualoB JI03HAHMS, a B Cllydae 3aJiepKaHus JULa-B TeueHue 24 4acoB NPUHSTH
penieHre 00 OKOHYaHUM JTO3HAHUS (3aKPbITh YTOJOBHOE MPOU3BOICTBO, OOPATUTH-

Cil B Cyd C OOBMHHUTEIBLHBIM aKTOM HIIH COOTBCTCTBYIOIIINM XOHaTaﬁCTBOM 500041

272 Yronosublii koneke Pecy6muku Kasaxcran ot 3 urons 2014 roga Ne 226-V 3PK. [DnekTpon-
uelit pecype]. URL: https://adilet.zan.kz/rus/docs/K 1400000226 (mata obparienus: 25.09.2024).
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HaIlpaBUTh YTOJOBHOE MPOM3BOJICTBO [IJIsi MPOBEACHUS JOCYIAEOHOrO CIIE/ICTBUS)
WM K€ BEPHYTh JI03HABATEIIO YTOJIOBHOE MPOU3BOJACTBO C MHUChMEHHBIMH YyKa3a-
HUSIMU O TPOBEJECHUU MPOLIECCYANbHBIX IEUCTBUI C OAHOBPEMEHHBIM MPOJICHUEM
CpOKa JO3HAHUA.

BoiBoabl. MOXXHO yTBEpKAaTh, YTO YHPOIIEHHbIE (OPMBI YTOJIOBHOTO MPO-
M3BOJICTBA, B TOM YHCJIE M JIO3HAHMS, OYCHBb BaXKHBIC TSI TOCTHOKCHUS 3P hEKTHB-
HOCTH YTOJIOBHOTO IMPOU3BOJICTBA B OTHOIIIEHUH TE€X YTOJOBHBIX MTPaBOHAPYIICHUH,
KOTOpBIE HE MPEJCTABIAIOT OOJIBLION OOIECTBEHHON OMACHOCTH.

Ha ocHOBe M3105KEHHOTO CUMTAeM, YTO OCOOCHHOCTSAMHU JO3HAHUS KaK ymHpo-
IEHHOW (DOPMBI JOCYACOHOTO pacciieoBaHus SBISIOTCS: 1) mporeccyanbHas CKO-
pPOCTh; 2) yIpolieHue mporeccyaibHo Gopmbl; 3) Oombias 3)PEeKTUBHOCTD 10
CPaBHEHHUIO C JOCYAECOHBIM CIIEACTBHEM; 4) pacHIMpeHHass CUcTeMa IpolecCcyab-
HBIX MCTOYHUKOB J0KAa3aTeIbCTB; 5) BO3MOKHOCTh JAJIbHEUIIEr0 OCYIIECTBICHHUE
YOPOIIEHHOTO CYJIeOHOTr0 MPOU3BOCTBA.

Ha ocHOBe yka3aHHBIX 0COOCHHOCTEH BO3MOKHO MPEIJIOKUTh ONpeAeIcHIE
J03HAaHMUSI KaK YNpouleHHOW (opMbl 10CcylneOHOro pacciieloBaHus, KOTopas
OCYIIECTBIISIETCSI B OTHOIICHWUU YTOJOBHBIX MPOCTYNKOB, XapaKTepHU3yeTCs
00JIbIIIe CKOPOCTHIO U A(DPEKTUBHOCTHIO MO CPABHEHHUIO C JOCYACOHBIM CJIE]-
CTBHUEM, UTO JIOCTUTAETCS 3a CUET COKPAIICHHS MPOIECCyaTbHbIX CPOKOB, YIIPO-
IIEHUS TIPOIECCYabHOW (DOPMBI U PACHIMPEHUS CUCTEMBI TIPOIECCYabHBIX HC-
TOYHUKOB JI0Ka3aTeIbCTB.

OcHoBanueM auddepeHanuu yrojioBHOTO MPOU3BOJCTBA B CTaJAUU JIOCY-
1eOHOTO paccieoBaHusl U BBIICJICHHE MPOU3BOJCTBA MO YTOJOBHBIM MPOCTYIIKOB
ABJISIIOTCS: 1) XapakTep, BUJ M CTENEHb TSHKECTH YTOJOBHOTO MPAaBOHAPYIICHHUS,
2) BUJI HaKa3aHUsI, KOTOPOE MOKET ObITh HA3HAYEHO 3a €r0 COBEPIIEHUE.
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AHHOTaIUs: B CTaTh€ paccMaTpUBaEeTCs MpobieMaTuka NpUMeHeHUs: nudpo-
BBIX TE€XHOJIOTMHM U UCKYCCTBEHHOT'O MHTEJIJIEKTA B YTOJOBHOM CYJIOIPOU3BOCTBE
B KOHTEKCTE MX COIOCTABJICHUS C MPUHIIUIIAMHU YTOJIOBHOTO MIPOLIECCa U MOPAJIbHO-
ATUYECKUMU HOPMaMH.

KiroueBbie ciioBa: nuppoBble TEXHOJIOTHH, UCKYCCTBEHHBINM MHTEIIEKT, Yro-
JIOBHBIN IIPOLIECC.

Abstract: the article examines the problems of the use of digital technologies
and artificial intelligence in criminal proceedings in the context of their comparison
with the principles of criminal procedure and moral and ethical norms.

Keywords: digital technologies, artificial intelligence, criminal procedure.

B coBpemeHHOM MHpe aKTHBHO pPa3BUBAIOTCS Bce c(epbl 00mIecTBa, U3 HUX
HanOoJiee CTPEMUTENHHO 3BOJIOLMOHUPYIOT MH(POPMAIIMOHHBIE TEXHOJIOTMH Kak
pe3ybTaT YEIOBEUECKOU ACATENHHOCTU. 3a TOCIEIHEE NeCATUIETHE MU(POBHU3a-
ISl aKTUBHO IMPOHMKJA B MPABOBYIO CUCTEMY POCCHUIMCKOrO rocyaapcrna, 0coboe
3HAYCHHE HMMEET HE TOJBKO PETJIAaMEHTAIlUS WCIOJIL30BaHMs MH(GOPMAIIMOHHBIX
TEXHOJOTUA W 3alIUThl CBSI3aHHBIX C HUMHU NIpaB B MATEPUAIIbHOM IIpaBe, HO U
MMPUMEHECHUE TAHHBIX TEXHOJIOTHUM B MpoLecCyallbHOM Ipase. [Ipu MmogenupoBanuu
HOBBIX U U3MEHEHUH MMEIOLIUXCSI HOPM YTOJIOBHO-IIPOIIECCYaILHOTO MpaBa co00-
Pa3HO MPOUCXOSAIIEMY Pa3BUTHIO MH(DOPMAIMOHHBIX TEXHOJOTUNA HEOOXOIUMO
IPOJOJDKATh CJIEIOBAaTh (PYyHIAMEHTAJIbHBIM, YCTOSIBIIUMCS MpPUHIIMIAM, B TOM
YHUCJIe, HA3HAYEHUIO YTOJIOBHOTO CYJONPOU3BOACTBA, YUUTHIBATh 3TUYECKUE U MO-
PaJbHBIE aCIEKTHI.

Tak, [Ipencenarens Bepxonoro Cyaa Poccuiickoit @enepanun (nanee — BC
P®) Upuna Jleonnnosua IlogHocoBa B CBOEM MHTEPBBIO 0OpaTHiia BHUMaHUE HA
MOCJIEIOBATEIbHYIO PEATM3ALUAI0 TOCTABJICHHBIX 3a7a4 CyJONPOU3BOJACTBA, C IO-
MOUIBI0 KOTOPBIX OCYILIECTBIISIETCS 3alllUTa MPAaB U 3aKOHHBIX UHTEPECOB I'PAXKIAH
¥ OpraHM3aluii myTéM CBOEBPEMEHHOIO M MNPABUILHOIO PacCMOTPEHHs aein’’>,
[To e€ MHeHut0, noBbIIeHHE 3(PPEKTUBHOCTH CYJONMPOU3BOJICTBA HANIPSIMYIO CBSI-
3aHO C Ka4e€CTBOM IPABOCYUSI, KOTOPOE 3aBUCUT OT €IUHOOOpaA3Hs MPAKTUKU CY-
neonoit cucrembl. BC P® akTUBHO CHOCOOCTBYET NMPUMEHEHHUIO COBPEMEHHBIX
TEXHOJIOTHIA B CyAONPOU3BOCTBE, YXOAY OT M30BITOUHBIX CYJIEOHBIX MPOIEAYP U
onTuMu3anuu cyaeonon Harpysku. M.JI. [TonHocoBa npepiaraer clienyroiiee: «ec-
JIX MBI HE MOKEM CHU3UTH HArpy3Ky MyTEM YMEHBIICHUS I, TO Mbl MOXEM yIIPO-
CTUTBH cyneOHbie npoueaypsl; y BC PO ecTh BO3MOXHOCTh HHUIIMUPOBATH HU3ME-

23 TTognocosa U.JI. «Ilpexncenarens BC PO pacckasana o pasButum Cyie6HOI cucteMbl». «Poc-
cust 24». 26 anpens 2024 rona. [DnektponHsi pecypc]. URL:
https://vsrf.ru/press_center/video archive/33504/.
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HEHUS B IIPOLIECCYAIBHOE 3aKoHOJaTeabcTBO» > 4. UTaK, [Ipencenatens BC PO
MOJATBEPKAAET PAHEE YCTAHOBICHHOE HANPABICHUE TOCYJAapPCTBEHHOM IOJUTHKH,
OPUEHTHUPOBAHHOE HA YIPOUICHUE M YCKOPEHHE CYJIONPOU3BOJICTBA, MPU STOM
C OTCYTCTBUEM YTPAThl KQU€CTBA PACCMOTPEHUSI U pa3pelieHus Aed. AKIICHT TaKxKe
JIeJIaeTCsl Ha BHEJPEHUH MOJI0KEHUH 0 MUMPOBBIX TEXHOJOTHIX B MPOIIECCYyaTbHOM
MPaBE U HENOCPEACTBEHHOM Pa3BUTUU U PUMEHEHUHN 3TUX MOJIOKECHUMU.

IIpu 5TOM MOCTENEHHBIE Iark M0 BHEIPEHUIO HHPOPMAITMOHHBIX TEXHOJIOTHUMA
yKe clelaHbl B yrosoBHOM cypomnpou3Boactse. B 2003 roxy B VIIK P® 6puta
BBEJICHA B JICHICTBUE CAMOCTOSITENIbHAA YaCTh, KOTOpAs yCTAaHOBUJIA NMPUMEHEHUE

275

0JIaHKOB TPOIECCyaNIbHBIX MOKyMeHTOB”">. B 2016 romy wacTh miectas mojaBepr-

Jacb MBMCHCHUAM U TCIICPb B OCHOBC JICKAT «OJICKTPOHHBLIC JOKYMCHTEI U OnaHKu

IPOLECCYAIBHBIX TOKYMEHTOB» 20

. DNEKTPOHHBIA JOKYMEHT, €CIU YCTaHOBJIEHO
3aKOHOM, JOJIKEH OBbITh MOJIKCAH YCUJIEHHON KBAJIM(DUIIMPOBAHHON 3JIEKTPOHHOM
noanuceio (nanee — YKOIT)?7,

CornacHo pazbsicHenusiM [Inenyma BC PO, 31eKTpOHHBIH JOKYMEHT — 3TO
JOKYMEHT, CO3JJaHHBIN B AJIEKTPOHHON (opme 03 mpeaBapuTeIbHOrO JOKYMEHTH-
poBaHUsl HA OyMa)KHOM HOCUTENE, MOJMNUCAHHBINA 3JIEKTPOHHOM MOIIMUCKHI0 B IO-
psiKE, YCTAaHOBJIEHHOM 3aKOHOAATeNbCTBOM P®d; snexTpoHHas moanuck — uHGoOp-
Malus B 3JIEKTPOHHOU (hopme, MPUCOeTUHEHHAS K MTOANUCHIBAEMOMY 3JIEKTPOHHO-
My OKYMEHTY WJIM UHBIM 00pa30oM CBsI3aHHAs C HUM M MO3BOJISIONIas UIEHTUU-
LMPOBATh JIUIIO, HOANMCABIIEE JJIEKTPOHHBINA HOKyMeHT>’S. TIpu 3TOM OCHOBHBIM
otnuuneM mnpocroit noanucu u YKDII sBnserca Hanuuue y mnocieaHeil kBaaudu-
[UPOBAHHOTO CEPTU(PUKATA, ONPEACIIAIONIET0 0COObIE TPEOOBAHUS K TAKOM MOAMNH-

CH U JIULY, KOTOPOE €€ UCHOJIb3YET.

27 Tonanocosa U.JI. «Ilpexncenarens BC P® pacckasana o passuTum Cyne6HOM cucteMbl». «Poc-
cus 24». 26 anpens 2024 roga. [DnektponHsii pecypc]. URL:
https://vsrf.ru/press_center/video archive/33504/.

27> @enepanbubiil 3ak0H 0T 04.07.2003 Ne 92-®3 «O BHeCEHHH U3MEHEHUH | JIOTIONHEHNUH B YT0-
JIOBHO-TIpoLiecCyanbHbIl Koaeke Poccuiickoit @eneparpm» // OdunuanbHelli HHTEPHET-IOPTa PaBOBOM
napopmaruu. URL: www.pravo.gov.ru.

276 ®epepanbHbli 3aK0H 0T 23.06.2016 Ne 220-®3 «O BHECEHWM M3MEHEHHI B OTJEIBHEIE 3aKO-
HoJaTeNnbHble akThl Poccuiickoit deaepanyuyl B 4acTH NPUMEHEHHUS JIEKTPOHHBIX TOKYMEHTOB B JIEATEINb-
HOCTH OpraHoB cyneOHoi Biacti» // OduumanbHelii HHTEpHET-TOpTaNl NpaBoBoil nHpopmanun. URL:
WWW.pravo.gov.ru.

277 Koneke Poccuiickoit @eneparnmu ot 18.12.2001 Ne 174-P3 «YT070BHO-TIPOLECCYATBHBIH KO-
nexc Poccuiickoit ®enepaunn» // OduuumaneHelii WHTEpHET-MOpTan NpaBoBoil mHpopmanuu. URL:
WWW.pravo.gov.ru.

278 Tloctanosnenne Ilnenyma Bepxosroro Cyna Poccuiickoii ®eneparmu ot 26.12.2017 Ne 57
«O HEKOTOpBIX BOMpPOCAaX MPUMEHEHHUS 3aKOHOJAATENbCTBA, PETYIUPYIOIIErO UCIONb30BAHNE TOKYMEHTOB
B JJIEKTPOHHOM BHJIE B ACATEIBHOCTH CyJI0B OOIIEH IOPHCIUKINK 1 apOUTPaXHBIX cynoBy» // Odurmann-
HBIM HHTEpHET-TopTa rnpaBoBoit nadGopmanuu. URL: www.pravo.gov.ru.
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Urak, B cT. 222 VIIK P® yka3zaHo, 4TO KONUS OOBUHUTEIHHOTO 3aKITFOUYCHUS
C IPWIOKCHHUSIMH TI0 XO0JIaTallCTBY WJIM C COTJIACUsi OOBHHIEMOTO, 3aIIUTHUKA WIIH
MOTEPIEBIIECTO U MPU HATMYUKM TEXHUUECKON BO3MOXHOCTH (OITycKasi Ipouue Tpe-
OOBaHHUS K JAaHHOMY CJIy4al0o) MOXET ObITb UM BpyuyeHa B (popme 3IEKTPOHHOIO
noKyMeHTa, nojanucanHoro YKOII; ecinu oOBUHSEMBIH COAEPKUTCS TMOJ CTpaXKeH,
TO YKa3aHHbIC JIOKYMEHTBHI BPY4YalOTCSI €My IO MOPYUYEHHIO MPOKYpopa aJMHUHU-
CTpAIMEN MECTa COJIEPKAHUS TI0JI CTPAXKEU HA TEXHUYECKOM YCTPOMCTBE UJIA UTe-

7 CormacHo

HMS DJIEKTPOHHLIX KHUI C OrPaHMYEHUEM HEKOTOPBIX (YHKIUA®
cT. 393 VIIK P® cya MoxeT HanpaBJisiTh B OPTaHbl IPUHYIUTEIHLHOTO UCITOJTHECHUS
P® ucnosHUTENBHBIN JTUCT COBMECTHO CO BCEMM COCTABJISIOIIMMU KOMUSAMU peIlIe-
Huii cyaa ¢ YKOII cynsu. Ucxona u3 panee ykazanHou mectoit yactu YIIK PO,
MPOIIECCYaTbHBIE JOKYMEHTBI MOTYT OBITh BBIMIOJHEHBI THUIOTPA()CKUM, TO €CTh
NeYaTHbIM, JEKTPOHHBIM WJIM MHBIM criocoOom. IIpu aTom paznuusbie BUIBI 00-
parieHnii MOryT OBITh MOJAHBI B CYJl B 3JEKTPOHHOM (dopmarte, IpeaBapuTeIbLHO
noanucanHoro YKOII, eciiu nnoe ve ycranorieHo YIIK P®. B dopme snextpon-
HOTO JJOKyMEHTa MOKET OBITh M3TOTOBJICHO U CyA€OHOE PEIICHHE, €T0 KOS, O/
nucanubie YKOJII cyaseit. Taxke B YIIK P® ynomunaeTcsa cucrema 31€KTPOHHOTO
JOKyMEHTOO0OpOTa YYACTHUKOB yYTOJIOBHOTO CYAOMPOU3BOJCTBA C MCIOJIb30BaHU-
€M €IMHOW CHUCTEMBbI MEXBEIOMCTBEHHOIO 3JIEKTPOHHOTO B3aWUMOJIEUCTBUSA, C IIO-
MOIIbI0 KOTOPOW MOTYT HAMPAaBIATHCS KOMHUH CYJEOHOTO pPEIIeHUs, TTOBECTKA WK
YBEJIOMJICHHE B JJIEKTPOHHOM BHje. B Xxone nocyneOHOro mpousBoJCTBa OOJb-
IITMHCTBO OOpAIleHU MO0 00IIeMY TIPABMIIYy MOTYT OBITh OTIIPABJICHBI B TOM YHUCIIE
B DJIEKTPOHHOM (hopmaTte, MOJMUCAHHOM 3JIEKTPOHHOW MOJMUCHIO0. YTIOMHUHAHUE
anexkTpoHHoM noanucu B YIIK P® mponcxoaur copasmMepHO YIOMUHAHHUIO DJIEK-
TPOHHOTO JOKYMEHTA, TaK KakK IMOCJEIHUNA HE MOXET OBITh «HEMOIMUCAHHBIMY,
MpUYEM BUJ TIOANKCH JODKEH OBITh MCKIIIOUUTENIEHO B COOTBETCTBUM C TpeOOBa-
Husimu YIIK PO.

Wtak, 31MeKTpOHHBIE JOKYMEHTHI CIIOCOOCTBYIOT YMPOIICHUIO U YCKOPEHUIO
npoiiecca oOpabaTeiBaHUsI U 0OMeHa MHOpMalUen, TpU ATOM MPEeAbIBISEMbIC
K HUM TpeOOBaHHUsSI 00eCIeunBalOT 0€30MaCHOCTh COJIEPIKAIIUXCS B HUX JIaHHBIX.
brnarogapst 35eKTpOHHOM MOJNUCH CTAHOBUTCS BO3MOXKHBIM OIPEACIHUThH J10CTO-
BEPHOCTb JIEKTPOHHOTO JOKYMEHTA, a TAK)KE€ YCTAHOBUTH JIMYHOCTD, IMO/IIKACABIIIE-
ro yKa3aHHbIM TOKyMEHT. Vcnosib30BaHue 3J1eKTpoHHOTO dopmaTta OyIeT crnocoo-
CTBOBaTh YBEJIMYEHUIO POCTa U CKOPOCTH MPHU PACCMOTPEHUU U Pa3pEUICHUU e,

27 Konekc Poccuiickoit @eneparnmu ot 18.12.2001 Ne 174-®3 «YT0J0BHO-TIPOLECCYATBHBIH KO-
nekc Poccutickoit ®Deneparnun»y // OduipalbHblii HHTEPHET-MOpTaN MpaBoBod uHOpMarmu. URL:
WWW.pravo.gov.ru.
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YTO COPA3MEPHO YMEHBIIUT 00BEM OIOPOKPATHM B OpPTraHax MPaBOOXPAHUTEIIbHBIX
U Cy/1eOHBIX. YKa3aHHBIM MEXaHU3M IO3BOJIUT COCTABUTH 3JIEKTPOHHBIN JOKYMEHT,
3aBEPEHHBIN JJIEKTPOHHOM MOANMUCHIO, U HAIIPABUTh €0 YEpPE3 CUCTEMBI AJIEKTPOH-
HOTO JJOKYMEHTOO0OpOTa HY>KHOMY Juily. JlaHHBIN croco0 akTyajieH U yJ100eH He
TOJIBKO JUISl IPEJICTaBUTENIe OPTaHOB T'OCYIapCTBEHHOM BIIACTH, HO TaKXKe JJis 00-
BHUHSIEMOI0, 3alIUTHUKA WJIM IMOTEPIIEBIIET0, UHBIX YYaCTHUKOB, KOTOPBIE MOTYT
Mo/1aTh OOpalleHUsl JIEKTPOHHBIM MMYTEM, HE IPUMEHss 0co0bIX 3aTpaT. [Ipencena-
tenb Coserta cyaeil PO Bukrop BukropoBnd MOMOTOB B CBOEM BBICTYILJIEHUH
MPUBENT CTATUCTUKY HCIIOJIBb30BAHUS CHUCTEM DJIEKTPOHHOTO JOKYMEHTO0OOpOTa:
«3a TATh JIeT paboThl CepBUCA CO3/IaHO OKOJIO JIByX MHUJUTMOHOB JIMYHBIX KaOuHe-
TOB, Yepe3 KOTopbhie B (eliepaabHble CyIbl O0IIel IOPUCIUKIIMU TToAaHo OoJiee Jie-
CATH MUJUIMOHOB O0paIneHuii» >,

JlanbHeiilee BHenpeHUE UGPOBBIX TEXHOJOTUN B YTOJOBHOE CYyAOINPOU3-
BOJICTBO OOYCJIOBJIGHO NMPUMEHEHHEM CHCTEM BHUACO-KOH(EPEHL-CBS3U (najee —
BKC). Baxuno 3ameruth, 4To mMeercs JieraibHoe onpenenenue BKC — cmoco6
OCYLIECTBJIEHUS MPOLECCYATBHBIX JEHCTBUM, NPENYCMOTPEHHBIX 3aKOHOM, C HC-
NOJIb30BAHUEM IPOTPAMMHO-TEXHUUYECKUX CPEICTB IEpeladyn aylIuo- U BUIACOUH-
GopMalyK 10 KaHajuaM CBS3M C OJHMM WMJIM HECKONbKMMHU abonenTamu>S!. BKC
MOXET NPUMEHATHCS B YIOJOBHOM IIPOLIECCE, MOMHMO W3HAYaJIbHO 3asBJIICHHOU
BO3MOXXHOCTH JUCTAHIIMOHHOTO y4acTHUsl B CyZIeOHOM 3aceaHUU 0 PEUICHUIO CY-
1a, IPYA TPOBEAEHUN JIONPOCA, OYHON CTABKU WJIM ONO3HAHUA IO PELICHUIO CIIEN0-
Baress, no3HaBatens. [Ipumenenrie BKC Ha cTtaguu npenBapuTebHOTO paccieio-
BaHMS MOSBUIOCH JIMIIb B 2021 rogy v 0COOBIX OTIUYUN OT «KJIACCUYECKOT0» MPO-
BEJICHUS CIICICTBEHHBIX NEUCTBUN, ponucaHHbiX B YIIK P® 1o BHECEHHBIX U3Me-
HeHui, He umeeT. BKC MoxHO Ha3BaTh 0COOBIM METOJIOM IIPUMEHEHUS LIUPPOBHIX
TEXHOJIOTHI B YTOJOBHOM CYAOINPOU3BOJCTBE, KOTOPBIA CIOCOOCTBYET U obecrie-
YUBAECT MPOBEIACHUE PA3JIUYHBIX NPOLECCYAIbHBIX NEUCTBUN «HA PACCTOSHUN,
410, 0€CCIIOPHO, aKTyaIbHO MPU HAXOXKJICHUU JIMIl B UHBIX TOPOJaxX WM CTPaHAX,
COJIEP’KAaHUM UX IOJ CTPAKEH WIIN KEJTAHUU CBUJIIETEINS CKPBITh JUYHOCTh OT IMOJ-
CyIUMOTO BO BpeMs Jompoca Ha cylaeOHoMm 3acenanuu. J[ns mpumenenuss BKC
pa3paboTaHo CleNHAbHOE MPOrpaMMHOE 00eclieueHre, YCTAaHOBICHHOE B MPaBo-
OXpaHUTEIBHBIX U CyneOHBIX opraHax. B cBoro ouepenps Ilpeacenarens ApOut-

280 Bpictynenne Momotosa Bukropa Bukroposuua na X Beepocceuiickom chesne cyneit / Cy-
neOHbIH BecTHUK Hipkeropoackoit oomactu. 2023. Ne 1 (71). C. 20-28.

281 TIpukas CypmebHoro nemapramenta npu Bepxosaom Cyme PD or 28.12.2015 Ne 401
«OO0 yTBepkaeHNH PernmaMenrta opraHuM3aliiy MPUMEHEHUS BUICO-KOH(PEPEHI-CBSI3H TPH TOATOTOBKE U
MPOBEJCHUM CYICOHBIX 3acemanuit» / OduipanbHbli HHTEPHET-TIOPTa npaBoBoil nHpopmaruu. URL:
WWW.pravo.gov.ru.
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paxxnoro cyna Huxeroposckoi odnactu P.A. Canunckuii o npumenenun BKC ro-
BOPIUJI TaK: «3TH (POPMBI y4aCTHS HEIIb3sI CPABHUTH C JTMYHBIM IMPUCYTCTBHEM CTO-
pOH B cyneOHOoM 3acefanuu. [lopsaok npoBeaeHus: cyeOHOro 3aceianust nmoauep-
KHBAET 0COOYIO POJIb CYJIbU KaK HOCUTENSI CyAeOHOW BJIACTH, CO3/1aeT HEOOXOH-
MYIO TACTAHIMIO MEXKYy CYJIOM U JIMI[aMU, YYAaCTBYIOIIMMH B JI€JI€, MOBBIIIASI TEM
caMbIM aBTOPHUTET Cyja. Y NaJeHHOE y4acTHe B CyJeOHOM 3aceaHuU JOCTHKEHHE
Takux Leledl obecrneunth He MOkeT»*%2. Tak, OH aKUEHTHPOBAl BHMMAHHME Ha
MIPUHLIUIE HETIOCPECTBEHHOCTH U JIMYHOM Y4acTHU Tpa)KJaH B OTIPaBICHUU IIpa-
BOCY/IMsl, HA COXPAaHEHUM YCTOSIBLIEHCS B OOLIECTBE MO3UIMHU O CUJIE CyJa Kak ra-
paHTa 3amuThl IpaB u cBoOoa. [lonnmas comuenus rpaxnat, [Ipeacenarens Yer-
BEPTOTO aleUISIUOHHOIO cyja obmel opucaukiiuu M.M. MaromenoB pa3bsiacHs-
€T, 4TO T0I00HOE ydJacThe OyJeT COCOOCTBOBATH MOJHOW peanu3allid UMHA KOH-
CTUTYLIMOHHOTO MpaBa Ha CyJeOHYIO 3alUTy B Pa3yMHBIN CPOK U JOCTUXKEHUIO 11e-
neit npaBocyaus®®,

Brnagumup Brnagumuposud Ilytun B cBoéM BeicTyIuieHnu Ha 10-om Bceepoc-
CUHCKOM Che3JI€ CYyJIel CKa3all: «0TMEUy aKTyallbHOCTh U BOCTPEOOBAHHOCTH BHE/I-
peHusi B CyJeOHOIM CHCTeME COBPEMEHHBIX MH(POPMAIMOHHBIX TeXHOJOoruil. OHH
00ecreunBarOT BO3MOXXHOCTh JUCTAHIITMOHHOTO YUYacTHSI B Cy/IEOHBIX 3aceaHUsX,
BO3MO>KHOCTh 3HAKOMHUTBHCSI C MaTepHalaMH JENa, MOJy4arh JTOKYMEHTBI B JJICK-
TpoHHOM BHie. HO X0Ten Obl MOTYEePKHYTh, YTO UCTIOJIb30BAHUE TAKUX TEXHOJIOTHI
JOJKHO CIIYHUTh HE TOJIBKO YJIOOCTBY BCEX CTOPOH B OTHPABICHUM MPABOCYIMS,
HO M MOBBIIICHUIO TapaHTUM MpaB IPakJaH U IOPUANYECKUX JIMI] HA KauyeCTBEH-
HYI0, CIIPAaBEUIUBYIO CYACOHYIO 3auTy» >3,

[Ipoananm3upoBaB BHEAPEHHBIE B YTOJIOBHBIN mporiecc MHGOPMAIMOHHbBIE
TEXHOJIOTUH, KOTOPbIE B COOTBETCTBUU CO CTATUCTUKOM AKTUBHO HCIOJIb3YIOTCS
rpaXJaHaMyd ¥ JIOJDKHOCTHBIMU JIMIIAMH OPTAHOB BJIACTH, HEOOXOIMMO PacCMOT-
peTh TaKoe JOCTUXKEHUE LM(PPOBU3AIMU KaK MCKYCCTBEHHBIN MHTE/UIeKT. Hanuo-
HanbHast CTparerust onpeeNnsieT, YT0 UCKYCCTBEHHbI UHTEUIEKT (ganee — M) —
ATO KOMIUIEKC TEXHOJOTHYECKUX PEIICHUM, MO3BOJISIIOIINNA UMUTUPOBATH KOTHU-
THUBHBIC (PYHKITMU YeJIOBEKa (BKJIIOUAs MIOMCK PEIIeHUd O0e3 3apaHee 3aJaHHOTO ajl-
rOpUTMA) U MOJIy4YaTh MPHU BHIMOJHEHUN KOHKPETHBIX 33]1a4 Pe3ybTaThl, COMOCTA-

BHUMBIC C PC3yJibTaTaMU HHTCHHCKTyaHBHOﬁ ACATCIBHOCTHU YCJIOBCKA WUJIN IIPCBOC-

282 Bpicrymienne Canunckoro Pomana Anekcanaposuua Ha X BceepoccuiickoM cwesne cymei/
Cyne6nsiii BecTHUK Hrkeropoackoit oomactu. 2023. Ne 1 (71). C. 60-62.

283 Bpictymenue Maromenosa Maromena Maromenosrda Ha X BeepoccuiickoM chesne cyeit//
CyneOnbiii BectHHK Hmkxeropoackoit oomactu. 2023. Ne 1 (71). C. 54-60.

284 Bpicrymuienne Ilytuna Brnagumupa Bnagmvuposmua Ha X Bceepoccumiickom cwhesne cyneit//
Cyne6nsiit BecTHUK Hrkeropoackoit oomactu. 2023. Ne 1 (71). C. 8-12.
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XONIAIME MX; JAHHBIA KOMIUIEKC BKJO4YaeT B ce0sd uHGOPMAIMOHHO-
KOMMYHHKAIIMOHHYI0 HHPACTPYKTYypy, IporpaMMHOe obecrieueHue (B TOM YucIe,
B KOTOPOM MCHOJB3YIOTCSI METOJIbI MAITMHHOTO OOYYEHHs ), MPOLECChl U CEPBUCHI
110 00pabOTKe JaHHBIX U MOMCKY pemienuii’®®, Mnage rosops, MW npencrasBusercs
Kak oco0as 3amporpaMMUpOBaHHasi CHCTeMa, KOTOpas COCOOHA CaAMOCTOSITENBHO
(GYHKIIMOHUPOBATH, HUMUTHPYS YMCTBEHHYIO JIESTEILHOCTh YEJIOBEKA.

AHaIN3 yKa3aHHOW CTPAaTErvu IO3BOJISIET MOHATh, YTO HA JAHHOM 3Tare 4Ye-
JIOBEYECKOT0 pa3BUTHsA CyuiecTByommi M He BHymaeT JOJKHOIO yPOBHS JOBE-
pus, TaK KaKk OTCYTCTBYET MOHUMaHue Toro, kak MM nocruraer pesynbratoB. Oco-
00e BHMMAaHHE YJENSETCS Pa3BUTHUIO S3KOHOMHUKHU M TOBBIIICHUIO 0JIATOCOCTOSHUS
HAaceJIeHUs, HO HemocpelncTBeHHoe BHeApeHnue MM B mporeccyanbHyro IesTeNb-
HOCTb TOCYJIapCTBA KakK 3ajiadya oTcyTcTBYeT B Ctpareruu. CineayeT 3aMeTUTh, YTO
roCyJ1IapCTBO MEPBOHAYAIBHO YCTAHOBUJIO NMPUHLMUIIBI PA3BUTHS U MCIOJIb30BAHMS
WU, cpean KOTOpHIX Ha MEPBOM MECTE CTOMT 3alllMTa MpaB M CBOOOJ ueJIOBEKa,
0€30MacHOCTh M MPO3PAYHOCTh JI€ATEbHOCTH. J[aHHbIE TPUHIIUIBI OTPAXKAIOT TO-
JUTHKY TOCYAApCTBa, MPEXKIE BCEr0 HAMPABICHHYIO Ha 3alIUTy uyejoBeka U obec-
MeYeHue ero 6e30MacHOCTH.

[Tpu stom ¢ 2019 rona B cyaeOHOM cucteme ObLIO BBEACHO aBTOMATHU3UPO-
BaHHOE PaCIpeAeICHUE eIl ¢ YYETOM Harpy3ku M CIIEHUAIM3alnu cyleu. B cBoro
ouepens B.M. JlebeneB ormeuai, uto cynepcepsuc «lIpaBocynue oHnain» npemy-
CMaTpUBAET MCIIOJb30BaHUE cynamu TexHosioru MU. B.B. MomoToB mnoscHu,
YTO JaHHBIN cymnepcepBUC OyAET CIIOCOOCTBOBATH MOBBIIMICHHUIO KA4eCTBa JIMCTaH-
MOHHOW TOJaYu W TOJIy4eHHs] CyAeOHbIX JOKYMEHTOB, IIPU ITOM HE Hapyllas
IPHHIMIIE GECIIPUCTPACTHOCTH, TIIACHOCTH, IIPO3PAYHOCTH CyIEOHON CUCTEMBIZS,

[Togo6Ho yactTuunomy BHeapenuto MM B cyneOHyto cuctemy Juisi pacrpese-
JI€HUs 1€ CIeAyeT NpeIoKUTh uaero BHenpenus M u B cucreMy npaBooxpaHu-
TEJIbHBIX OpPraHOB, HO HCKJIIOYUTEIBHO MO AHAJIOTMU CYIIECTBYIOLIETO paclpese-
JeHus Aen B cyxae. Hampumep, MOXKHO €031aTh IPOrpaMMy IMOJACIEICTBEHHOCTH,
KoTopas Obl (hOpMHUPOBAJIA U HAMIPABJIISIA B HYKHBIE CTPYKTYpPbl COOOIIEHHUS O Tpe-
CTYIUICHUSIX TIPU UX MPUEME U PETUCTPALMU, TO €CTh JeiicTBOBaja Obl MOJOOHO
CYILECTBYIOLIEH TEXHOJIOTUYECKOU CUCTEME B CY/IE.

285 HanmoHasnbHasi CTpaTerys pa3BUTHA MCKYCCTBEHHOIO MHTEIEKTa Ha mepuon mo 2030 roxa,
yTBepKAEHHas Yka3oM [Ipesunenra Poccutickoit ®denepannu ot 10 okTsaops 2019 Ne 490 // Odurnnais-
HBIA HHTEpHET-NIOpTaN MpaBoBoil nHpopmauuu. URL: www.pravo.gov.ru.

286 Bricrymienne JleGenepa Bsuecnasa Muxaiinosuua Ha X Beepoccuiickom chesne cyneii// Cy-
neOHbIH BecTHUK Hikeropoackoit oomactu. 2023. Ne 1 (71). C. 16-20.
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Psan npakTukoB M y4€HBIX OCTPO BOCIPUHMMAIOT BOIPOC O BBeaeHuu WU
B JICIICTBHE B yTOJIOBHOM cCyJonpou3BojacTBe. Ha Ham B3risa, Hambosee MOJHO
U SIPKO MHEHHME O BHeapeHuu MU B yrojaoBHOE CyIOIPOM3BOACTBO IIPEACTABUII
M.M. MaromMenoB: «I0JiHas 3aMeHa CyAbU MCKYCCTBEHHBIM MHTEJUIEKTOM IIPOCTO
HEBO3MOJKHA, MIOCKOJIBKY IIPaBOCYIME — ATO JEJIO «YEIOBEYECKOE, CIMIIKOM YeJIo-
Beyeckoe». MakCUMyM, 4TO MOKET 3aMEHUTh UCKYCCTBEHHBIA UHTEJUIEKT B CyJ1€0-
HOW cHCTEME, — 3TO OTJIEIbHbIE (DYHKIIMH, BBIIOIHIEMbIE IOMOLUTHUKOM CYJIbU WU
CEeKpeTapeM Cy/eOHOro 3acelaHus, mpuieM (PyHKIHUU — BBIOOPOYHBIE, CYTh KOTO-
PBIX 3aKJIFOYAETCs] UCKIIOUYUTEIBHO B paboTe TEXHUUYECKOro Xapakrepa. K mpume-
pY, ABIISETCS BIIOJHE LI€JIECO00pPA3HBIM MPEIOCTABICHNE UCKYCCTBEHHOMY WHTEI-
JIEKTy BO3MOXXHOCTH DPEIIATh 3aJa4d PETUCTPALMM U PACHpPEIEICHUS Nell; KOH-
TPOJIS 32 XOZAOM M CPOKAMH PACCMOTPEHMUS €I, COCTABICHUs U HAIIPABIICHUSI TIOBE-
CTOK M JOKYMEHTOB Y4YaCTHMKaM IIpOILECCa, PACIIO3HABAHUSA PEYU U MOATOTOBKHU
COOTBETCTBYIOIIMX MPOTOKOJIOB CYJI€OHBIX 3acelaHnii; aHaIn3a 3aKOHO/1aTeIbCTBRA,
CylieOHOM MpaKTUKH, 0A00pa aHAJIOTHMYHBIX JENl M PEIIeHU CYJ0B, MOATOTOBKU
IPOEKTOB CYAEOHBIX aKTOB»*®,

Tak, M.M. MaromenoB cuutaet, uro U1 HEe cnexyer aenerupoBars MOJHOMO-
YU NIPUHATHUSA PELICHNN, B TOM YHCIIE, HA3HAYEHUS HAKa3aHUsl, TaK KaK B yTOJJIOBHOM
CYJOIIPOM3BO/ICTBE CYIIECTBYET crielu(puKa, KOTopasi 3aKJII0YaeTcsl B CIPaBEJINBO-
CTH, IPONOPLUMOHAIBHOCTH, COPAa3MEPHOCTH, WHIMBUAYAIU3alUM HAKA3aHUA U
YCMOTPEHMUS CYAbU, ITOJIBJIACTHBIC JIMIIb YEJIOBEYECKOMY BOCIIPHUATHIO.

B cnyuyae BHenpenns MM B yrosioBHbIM IpoOLECC BO3HUKAET BOIPOC — YTO
OCTAHETCs ITOAKOHTPOJIBHBIM 4eJIOBeKY? OTBET Ha HEro BECbMa HEOJHO3HAYHBIM,
BO-IIEPBBIX, pelleHus, npunaTseie M, MoryT nmoaBeprarbcsi IpoBEpPKE YEIOBEKOM,
YTO CO3/1acT JBOMHYIO pabOTy U MOPOJAUT HOBBIE OIOPOKpaTUUECKUE MPOOIEMBI
B cynonpou3sBojacTse. OqHaKo, eciu He OyAeT «py4HOi» MmpoBepku pemeHuit MU,
TO NPU €ro BBEACHUU XOTsA Obl B CyJbl MEPBOM MHCTAHIIMU MOXKET BO3HUKHYTb
IIKBaJ MOAAuM ka0l WM MPeICTaBICHUM MPU HECOTJIACHU C PEIIEHUEM «Malllu-
HBD», B CBSI3M C YEM YBEJIMYUTCA HATPy3Ka HA alCJUILHOHHYI0, KACCALIMOHHYIO U
HaA30pHYI0 nHCTaHmu. Buenpenune MU npusenér k rmodaibHOMY U3MEHEHUIO 3a-
KOHOJIaTENIbCTBA, B CBA3U C YEM IMOTPEOYyeTCs TOCTATOYHOE KOJIMYECTBO BPEMEHU
JUISL €r0 aalTaluy K IPaBWIbHOMY PUMEHEHHUIO.

[Tonaraem, uro UM He cniocobeH cTaTh 3aMEHOW YEJOBEKY: eMy HE MPUCYIIH
OMOLIMOHAJIBHOE U YyBCTBEHHOE BOCIIPUATHE U pa3BUTHE. MoOpabHbIE YCTOHU C Ca-

287 Bpictymenre Maromenosa Maromena Maromenosrda Ha X BeepoccuiickoM chesne cyeit//
Cyne6nsiii BecTHUK Hrkeropomackoit oomactu. 2023. Ne 1 (71). C. 54-60.
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MOTO POYKIEHHUS MPENONPEACIIAIOT NOBEAEHNUE U PA3BUTHE CO3HAHUS YEJIOBEKA, KO-
TOpPOMY B MEPBOHAYAILHON sUeiike 00IIecTBa — CEMbE — MPUBUBAETCS TTOHUMaHUE
0 100pe U 371€, O MPaBJIE U JIKH, O CIIPABEIJIMBOCTH U COBECTHU, O YECTU U JIOCTOMH-
ctBe. IMeHHO 3TH KayecTBa HEBO3MOXKHO MpuBuThH MU, Tak kak oHU HOpPMHUPYIOT-
Csl Ha OCHOBE BHYTPEHHETO YOEKIECHUS U PA3BUTHUS YEIOBEUECKOTO pasyma U 4eso-
Beueckou aymmw. [IpuMmeHuTenbHO K yrojgoBHoMy mporieccy MU B mobom ciydae
Oyner AelcTBOBaTh MO BBICTPOCHHBIM YEJIOBEKOM-3aKOHOAATENIEM, YEJIOBEKOM-
CJIEIOBATEIEM, YEJIOBEKOM-/I03HABATENIEM, YEJIOBEKOM-CYAbeil anmropurmam. Tak
nnu uHadye, U — 3to pobot, nporpamma, Habop HUGPOBLIX 3HAYCHUHN, KOTOPHII
CHO0COOEH BOCIIPUHUMATH JIUIIb YEPHOE U 0e0e, B TO BpeMs KaK YeJOBEK BUIUT HE
MPOCTO JIPYTUE LIBETa, a Pa3jiu4yHble OTTEHKH I[BETOB, CIIOCOOEH K YyBCTBEHHOMY
BOCITPUATHIO MUPA. VICKIIOUUTENBHO YEI0OBEK CMOXKET MTPABUIILHO IPUMEHSTH OLlE-
HOYHBIE MOHATHUSA, KOTOPBIE ObLIIN, €CTh U OYAYT HCHOJIB30BAThCs B 3aKOHAX. Yerno-
BEK — OMOCOIMAIBHOE CYIIECTBO, KOTOPOE MOXKET MPUHHUMATh DPEIICHUs Yepes
NpPU3MYy 3aKOHA M BHYTPEHHHMX MOOYXKIEHUH, TaK KaKk B 3aKOHOAATENIbCTBE HAET
MHO>KECTBO OTCBUIOK «Ha YCMOTPEHHE CyAa» WIIU «I0 PEUICHUIO CYyAbH», B CBSI3H
c uem MU, ne umes no3Hanuil B cnenuduke 4yBCTBEHHOTO BOCIPUSATHUSA, HE CMO-
KET CHPABUTHCA C TAHHOM 3a7a4eHl.

Crnenyer paccMOTpeTh 3apyOeXHBI ONBIT B paccMmarpuBaemon chepe. Emié
necsath JeT Hazan [lpukazom ['enepanbHoro Ilpokypopa PecnyOmuku Kazaxcran
(manee — PK) Obutn yTBepxkAeHBI MpaBuiia pabOThl COTPYIHUKOB MPaBOOXPAHU-
TEJBHBIX OPTaHOB C AJIEKTPOHHBIMU MaTepHATIaMU M U(PPOBBIMU TEXHOJIOTHSIMHU.
Tak B PK knura yuéra undopmanuu (nanee — KYUW) 6su1a mpeoOpazoBana B aBTO-
MaTHU3UPOBAHHYIO 0a3y JaHHBIX, KOTOpas MOMOJHAETCS UHPpOpManuei 00 yrojos-
HBIX TPABOHAPYIIEHUSAX; 3AIIMIIEHHBI HOCHUTENb HMH(OpMAlUU — CHEUUaIbHOE
YCTPOWCTBO ISl XpaHEHUss 0co0oi wmHpopMaluu U OHMOMETPUYECKUX JTAHHBIX
B 0€30MacHOCTH JUIsl JocTyna K EnuHomy peecTpy I0CyIeOHBIX paccieioBaHMMA
(manee — EPJIP), xoTOphIil B CBOIO OuYepenb MPEACTABISIET aBTOMATU3UPOBAHHYIO
0a3y IaHHBIX, COAEPIKAIIYI0 B ce0e BCIO HEOOXOAUMYIO MH(OPMALHKIO Mo aemy e,
[Ty6muunsbiit cextop EPJIP — BO3MOXXHOCTD yIIPaBOMOYEHHBIM JOKHOCTHBIM JIH-
[jaM MoJIy4aTh YJaJ€HHBIM TOCTYI KO BCEM HEOOXOAUMbIM U(PPOBBIM MaTepHaiam
nena. CyniecTBEHHBIM SBIISIETCS TO, YTO HE BCE JOJDKHOCTHBIE JIULA UMEET JIOCTYII

288 06 yTBEepIKICHUU NPABUII IPHEMA U PETUCTPALIMK 3asBIICHHS, COOOIECHHS MIIU Paropra 0o
YTOJIOBHBIX IIPAaBOHAPYIIEHIIX, a TAKXKe BeleHus1 EnuHOro peectpa qocyneOHBIX paccie0BaHuil: MpUKa3
I'enepanbroOro pokypopa Pecrybmuku Kazaxcran ot 19.09.2014 Ne 89 // OdurmansHbiii UHTEPHET-
roptai npaBooi nHpopmanmu PecyOmmku Kazaxcran. URL:
https://adilet.zan.kz/rus/docs/V14W0009744.
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k KYU u EPJIP, ipu 3TOM BO3MOXKEH Iepexoa OT OyMa)KHOT'O yTOJOBHOIO jeia
K JIEKTPOHHOMY, TIPU 3TOM BCE€ OyMaxkHbIE MaTepHaJIbl Jelia JOJKHBI ObITh OLH(]-
poBanbl u q00aBneHsl B EPJIP.

besycnioBHO, nepexo/ K 3IEKTPOHHOMY YTOJIOBHOMY JI€]Iy — 3TO HEBEPOSATHO
MaciiTabHasl, pacCYuTaHHasl HE Ha OJIMH roj padoTa, HalpaBJjeHHAsl Ha TO, YTOOHI,
BO-TIEPBBIX, CO3/1aTh T100aNbHYI0 HHPOPMAIIMOHHO-IPOTPaMMHY0 0a3y sl BHe-
CEeHUs B HeE€ NaHHBIX, BO-BTOPBIX, 00ECHEUYUTH MPABOOXPAHUTEIbHBIE OPraHbl
IU(PPOBBIMA HOCUTEISIMU, KOTOPHIE OyAyT CIOCOOHBI MOAACPKUBATH MPOTPAMM-
HOe o0ecrnieueHne U coOIIoAaTh Mephbl 0€30MaCHOCTH U 3aIUIIEHHOCTH HH(OpMa-
WU, B-TPETHUX, MOATOTOBUTH KBaTU(DUIIMPOBAHHBIX CIEIIHAIMCTOB, CIIOCOOHBIX
pazpaboTaTh 3Ty MHGOPMAIIMOHHYIO CHCTEMY U obOecreuuBaTh €€ JajbHeiInee
CYIIIECTBOBAHHE, COBEPIIICHCTBOBATh U B HEOOXOIUMBIX CITydasX yCTpaHsITh cOOH,
U 00yYUTHh HBIHEIIHUX JOJDKHOCTHBIX JIMI] HCIOJb30BAHUIO JIAHHBIX CHUCTEM.
B nenom, B P® ogHuM M3 KypcoOB roCylIapCTBEHHOHM MOJUTHKU SIBIsSETCS cdepa
00pa3oBaHUs U MOJTOTOBKH BBICOKOKBATU(DUIIMPOBAHHBIX CHEIUAIUCTOB B 001a-
CTH IHU(POBOTO, MPOTPAMMHOTO W KHOEPHPOCTPAHCTBA ISl Pa3BUTHUS TOCYaap-
cTBa M o0ecnieyeHusi 0€30MacHOCTH U OJ1arococTosiHus HaceneHus. CraenoBareib-
HO, MIPEJCTABIISICTCS BO3MOXHBIM B HETAIEKOM OyayIleM BHEIPUTh TECTOBBIN Ba-
pUAHT BEJCHHS YTOJOBHOIO Jiejia B DJICKTPOHHOM (popmaTe M MOCTENEHHO MpH-
OOIINUTH BCE PETHOHBI.

[TonBoms wrorm, cienyer ckasarb, 4to B Poccuiickonn denepanuy aKTUBHO
BeNETCS pa3BUTHE ITUGPPOBBIX TEXHOJOTHUM, TOATOTOBKA CIIEIUATUCTOB B 3TOM 00-
JIACTH, yJeJieHWe BHUMAHUS MOBBIIMICHUIO YCKOPEHHUS M KadyeCTBAa PAacCMOTPEHMS
Y pa3pelleHus YToJIOBHBIX Jei. Bo-nepBbiX, HA 3aKOHOJIATEIbBHOM YPOBHE 3aKpen-
JIEHBI TIOJIOKEHUS JOCTUTHYTHIX PE3yJIbTATOB HAYKW M TEXHHUKU B 00J1acTU MUHPOP-
MAaIIMOHHBIX TEXHOJIOTMH U UCKYCCTBEHHOTO MHTEJUIEKTA, ONPEICICHbl TPUHIUIIBI,
3a/1a4i, 1IeJIU U CIIOCOOBI UX JOCTIKEHUS U TPUMEHEHUs1. Bo-BTOpBIX, rOCy1apCcTBO
BO TJIaBE€ CTABWT 3aIUTY IMpaB U CBOOOJ YeOBEKa W rpaklaHWHA, YTO MPeaoIpe-
nensieT oobecrneyeHrne 0€30MacHOCTH M 3alUIIEHHOCTH MPAB U 3aKOHHBIX UHTEPECOB
JUI, IPUMEHSAS TU(POBBIE TEXHOJOTUU. B-TpeThux, 3a mocineaHue TPUALAThH JET
MPOM30IIJIa IBOJIIOIMS IIU(PPOBOTro MmoJjisi B 00JIaCTH MpaBa, YTO MO3BOJIIET YXKE Ce-
TOJIHS U3 JIOMa MOJAaTh JOKYMEHTBI B 3JIEKTPOHHOM BHUJIE B CY]l YEPE3 CIIEIIUATbHBII
JTUYHBIN KaOuHeT. bezycnoBHO, MuppoBU3aIKd B HEKOTOPHIX CIIy4asx CYIIECTBEH-
HO YCKOpSET U YIPOIIAET MPOLECC PACCIECIOBAHNS U pa3peUICHUs YTOJIOBHBIX JE:
MyTEM MOJIaYu X0/IaTaliCTBA UJIU KaJ00bl B AJICKTPOHHOM BHJIC; BUI€0-KOH(PEpEHII-
CBSI3U, IIPU MTOMOIIM KOTOPOM BO3MOXKHO MPOU3BECTH OMO3HAHME, JIONPOC WIIH OY-
HYIO CTaBKY, IPUCOCAMHUTHCS K YYACTUIO B CYJICOHOM 3aCe/IaHUM U3 MECTa 3aKJIio-
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YEeHUS MOJ] CTPaXKy WIH U3 IPYTOro ropoja; OTIpaBiIeHUs SJIEKTPOHHOU KOIUU CY-
nebHoro pemieHus. B 3akoHe U Ha MpakTUKe WUMEETCS MACHTU(UKALNA JTUYHOCTH,
KOTOpas MOAAET ANEKTPOHHBIN TOKYMEHT, C TOMOILBIO YAOCTOBEPEHUS JOKYMEHTA
IIPOCTOM 3JeKTpOHHOU noanuckio wim YKOII, 94To oTpaxaeT nporpecCuBHbIN 1Iar
MpUMEHEHUsT UQPPOBBIX TexHOoJorui. M3 aHanuza 3apy0e’KHOTO ONbITa BBEICHUS
AJIIEKTPOHHOI'O YTOJIOBHOTO JI€J1a U NPUMEHEHUS HCKYCCTBEHHOIO MHTEIIEKTa B Ya-
CTH MPOTPaMM CYJI€OHOM CHUCTEMBI CIEAYeT, YTO MH(POPMALUOHHBIE TEXHOJOTHH,
€CJIM X MPaBWJILHO MPUMEHHUTbh, OYAYT CIIOCOOCTBOBAThH MPABUIBHOMY U CKOPOMY
paccMoTpenuto aen. OAHaKko 10 CUX MOP B JOKTPUHE WM MPAKTUKE HET IMOJOKH-
TEJIBbHOTO MHEHHMSI O 3aMEHE YE€JIOBEKa Ha MCKYCCTBEHHBbIM MHTEIUIeKT. Haneemcs,
YTO OOIIECTBO rapaHTUPYET COOCTBEHHYIO 0€30MacHOCTh, YETKO 00O03HAYUB Ipa-
HUIBI «POOOTU3ALUNY: Y «MAIIUHBD) HET YyBCTB U AMOLIUNA, EMy HEBO3MOXHO MPH-
BUTh YYBCTBO COCTpPAJaHUsl U BCECTOPOHHETO M Hanbojee EMKOro pacCMOTpPEHHUS
BCEX OOCTOATEIBCTB U «OTTEHKOB)» YTOJIOBHOTO JI€Jia, B CBSI3U C YEM JaHHbIE (PyHK-
LMY JOJIKHBI OCTABATHCA 32 UETTOBEKOM.
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AT THE STAGE OF INITIATING A CRIMINAL CASE
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Annotauust: [Ipobiema B3anMonelcTBUsS MPOKypopa C OpraHamMH IpeaBapH-
TEIBHOIO PACCIIEOBAaHMs Ha CTaJuu BO30Y>KIEHHUS YTOJIOBHOTO Jie€jla OCTaeTcCs
KJIIO4EBOM B POCCHMHCKOM YTOJIOBHOM CYIONPOU3BOACTBE. Tak Kak IMpOKypop Ha
JIOCYJNEOHBIX CTaAUSIX MUMeeT (YHKLUUIO HaA30pa, OH HEMOCPEICTBEHHO SIBIIAETCS
rapaHToM 3aKOHHOCTH. OJHAKO Ha MPAKTUKE COXPAHSIOTCS MPOOJIEMBI, KOTOPBIC
MOTYT HE MO3BOJISATH B MOJHOW Mepe COOJIOCTH BCE HOPMBI, CBSI3aHHBIE C BO30YXK-
JICHHEM YTOJIOBHOTO jena. B pabote OyayT paccMOTpEeHBI OCHOBHBIE TTPOOJIEMBI U
HapyIICHUs, JOMyCKaeMble Ha CTaauu BO30YXKICHHs YTOJOBHOTO Jieja, a TaKKe
BO3MOYKHBIC ITyTH UX PEIICHUS.

KiroueBbie crmoBa: MOJHOMOYHSI MPOKYpOpa Ha CTaauu BO3OYKIACHUS YTO-
JIOBHOTO JieJia, CYIIECTBYIONIME MPOOJIEeMbl TPU B3aWMOJICUCTBUU TMPOKYpOpa
Y OPTaHOB OCYIIECTBIISIOMIUME MPEIBAPUTEIILHOE paccieoBaHue, CPOKH, MpaBa
1 CBOOOIBI.

Abstract: The problem of interaction between the prosecutor and preliminary
investigation bodies at the stage of initiating a criminal case remains key in Russian
criminal proceedings. Since the prosecutor at the pre-trial stages has a supervisory
function, he 1s directly the guarantor of legality. However, in practice, problems
persist that may not allow full compliance with all norms related to the initiation of
a criminal case. Further in the work, the main problems and violations committed at
the stage of initiating a criminal case, as well as possible ways to solve them, will
be considered.
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Keywords: The prosecutor's powers at the stage of initiating a criminal case,
existing problems in the interaction between the prosecutor and the bodies conduct-
ing the preliminary investigation, time limits, rights and freedoms.

Bo30yx/eHue yrojioBHOro Jeja sIBAsSETCS HayajdbHOW CTaJueill yroJIOBHOTO
mpoiiecca 1 0053aTeIbHBIM ATallOM JIBIDKCHHSI KOHKPETHOTO YroJIoBHOTO fena. OHa
CIIY’KUT IPABOBBIM OCHOBAaHUEM I BCEX NAIBHENIINX MPOLECCYAbHBIX AEHCTBHM
IPH PACCIEN0BAHUU U Pa3pPELIEHUH YTOIOBHOTO aena. >t

B ycnoBusiX mOCTOSIHHOTO pa3BUTHA MPAaBOBOW cucTteMbl Poccun nanHas te-
Ma HE TepsAeT AKTYyaJIbHOCTb. YTOJOBHO-IPOLIECCYalIbHbIM KoAeKkc Poccuickoi
®enepanun,”’ peraaMeHTHPYET IPOLEAYPY BO30YKAEHHUS [ea, OQHAKO Ha IpaK-
TUKE COXPAHAIOTCA TPOOJIEMBI, CBA3aHHBIE C HEOJHO3HAYHOCTHIO TOJIKOBAHUS
HOPM, 3JIOYHNOTPEOJCHUSIMU TIOJIHOMOYHUSIMU OpPraHaMu MpeBapUTENIbHOTO pac-
CJIeIOBaHUs, a TAaK)KE HAPYIICHUSIMH CPOKOB M TIOPSJIKA MPOBEPKH COOOIICHUN
O MPECTYIJICHUSX.

3HAYMMOCTh MCCIICIOBAHUS TPOOJIEM B3aMMOJICHCTBHS TPOKYpOpa C OopraHa-
MU TMIPEABAPUTEIILHOTO pacciieIOBaHus Ha CTaAUM BO30YKIEHHUS YTOJIOBHOIO J€ja
TaKkke 00yCJIOBJICHa TaKUMH (paKTopaMu, KaK 3aKOHOJATENbHbBIE pedopmbl, Cyneo-
Has CTaTUCTUKA U CUCTEMHbIE TPOOJIEMBI IPABOIPUMEHEHUS.

3aKoHOaTeIbHbIE HOBEJUIbI MOCJIEAHUX JIET, B YACTHOCTH, U3MEHEHHUSI, BHE-
cernble B ctaThio 144 VIIK PO denepanbubiM 3akoHOM Ne 23-D3 ot 4 mMapta
2013 roma (mnms Bcex BHUIOB MpecTymieHui) u DeaepanbHbIM 3aKOHOM OT
09.03.2022 No 51-@3, denepanbubiM 3akoHOM OT 18.03.2023 Ne 78-D3 (1151 0T-
JeTbHBIX BUJIOB TPECTYIUICHUH), 3HAYUTEIBHO MPeoOpa3oBajii MHCTUTYT BO3-
Oy>KJIeHHs YTOJIOBHOTO Jea.

bnarogaps uamenenusim yactu 1 crateu 144 YIIK PO, nocnencrBenHas mnpo-
BEpKa CTajla MMETh KyJa OoJjblliee 3HAYEHUE, NMPEBPATUBIIUCH B HACTOSIIHUM
«PUIBTPYIONMNNA HHCTPYMEHT) IS MOCIIEAYIOMNX CTaAU YTOJIOBHOTO MpOIecca.

B oTnuuue ot npouuioi pegakiuu, riae MoJHOMOYHS OPraHOB MpeIBapPUTEb-
HOTO pPAacCiIeIOBaHUS CBOJUIUCH B OCHOBHOM K HUCTPEOOBAaHUIO JOKYMEHTOB H
Ha3HAYEHUIO TPOBEPOK, TEMEpPb CIUCOK MNPOLECCYATbHBIX IEUCTBUM, BKJIIOUas

CICACTBCHHBIC, ITPOBOAMMBIX Ha JAHHOM J3TallC, AOIMOJHCH TAKKMMH BAa’KHBIMH I[Gfl-

289 YronosHsli nporiecc (KOHCIEKT JIeKIHi): yaeOHoe mocooue s By30B / ML.E. Kitoko-

Ba, 1.0. Antonos, A.1O. Bepun u ap. Kazans: U3narensctBo Kazanckoro ynusepcutera, 2023.

C. 115.

290 «YToJ0BHO-TIponeccyanbHblil Koneke Poccuiickont @eneparum» ot 18.12.2001 Ne 174-

®3 (pen. or 21.04.2025) // Poccumiickas razera, Ne 249, 22.12.2001
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CTBUSIMHU, KaK IOJyueHUE OOBSCHEHUH, U3bATHE 00pa3LOB sl CPABHUTEIBHOTO
WCCJIEIOBaHMsI, Ha3HaYEHUE U y4acTHE B IPOU3BOJICTBE CYIEOHON 3KCIEpPTHU3BI,
IIPOBEICHUE OCMOTpPa MECTa IIPOUCIIECTBHSI, JOKYMEHTOB, OCBUETEILCTBOBAHUS U
Ap. DT HOBOBBEJEHUS TPAHC(HOPMHUPOBAIHN CTAIUIO BO30YXACHUS YTOJIOBHOTO U3
0osee cTaTMUHOM M (POPMaJIbHON B aKTUBHYIO COJAEPIKATEIbHYIO JESATEIBHOCTD,
HaIpaBJIEHHYIO Ha () ()EKTUBHBINA COOP MEPBUUHBIX IOKA3ATEIbCTB.

BecbMa cyliecTBEHHBIM H3MEHEHHEM SIBISICTCsl J100aBiieHHE B cTaThio 144
VIIK P® HOBbIX yacTei: yactu 1.1. u yactu 1.2.

Yacteto 1.1. cratbu 144 YIIK PO BBOssSITCS HOpMBI 00 00s3aTEILHOM pa3bsic-
HEHUU MpaB U O0S3aHHOCTEH JUIaM, YYaCTBYIOIIUM B MpOIeCCyaIbHBIX JIEHCTBU-
AX, IMIPOBOJUMBIX IPU TOCIEIACTBEHHON IPOBEPKE, BKIKOYAs IIPaBO HE CBHUJIETEIIb-
CTBOBATh MPOTHUB ceOsl U CBOMX OJM3KHX, IPABO HA aJIBOKATa, MpaBo Ha 00KaoBa-
Hue. Takke yCTaHOBIJIEHA BO3MOKHOCTD IIPENYIIPEKIACHHAS O HEPA3IJIAICHUN JaH-
HBIX U oOecrieueHus: 6€30MacHOCTH YYaCTHUKOB CJIEJICTBEHHBIX JIEHCTBUH.

Yacteto 1.2. crateu 144 YIIK P® ycTaHaBIMBaETCA, YTO CBEACHUS, TOTYUEH-
HBIE B X0JI€ TIPOM3BOAMMOMN MPOBEPKH, MOTYT OBITH UCIIOJIb30BAHBI B KAUYECTBE JI0-
Ka3aTenabCTB Npu coomoaenuu tpedoBanuii YIIK P®. Takxke nannas yacte 3a-
KpEIUISET MPaBO CTOPOHBI 3aLIUTHI WM MMOTEPHEBUIETO HA YAOBIETBOPEHUE XO/a-
TaliCTBa O JOMOJHUTEIBHON WJIM TOBTOPHOM dKCHEPTU3E MOCE BO30YXKICHUS yTO-
JIOBHOTO JIENa.

[lepeunciieHHbIE BbIIIE U3MEHEHUS, KApAUHAIBHO U3MEHSIOT POJIb MPOKYPO-
pa Ha JaHHOM CTAJIUH, YTO COOTBETCTBEHHO CKA3BIBAETCS HA €r0 CHCTEME B3aUMO-
JEHUCTBUA CO CIIEIOBATENIEM U JI03HABATEIIEM.

[Ipoxypopckuii HaA30p paHee Ha ITON CTaJAWH ObUI B 3HAYUTEIHLHOU CTETICHU
COCpPENOTOYEH Ha (popMabHBIX BOMpOcax (CpoKax U UTOrOBOM pelieHuu). Tenepb
IPOKYpOp 00sA3aH CIETUTh HE TOJIBKO 3@ MIPOBEJCHUEM OOJIBIIEr0 KOJINYECTBa pa3-
HOPOJHBIX CJIEICTBEHHBIX M UHBIX MPOIECCYAbHBIX NEHCTBUN, HO U C BBEJICHUEM
yacteit 1.1. u 1.2. cratbu 144 YIIK P® 3a Tem, Kak UIMEHHO OCYIIECTBIISIUCH MPO-
HeccyanbHble JEHCTBUS: Pa3bsCHSIINCH JIM MpaBa JIMLAM, YYaCTBYIOIIMM B MPOU3-
BOJICTBE IPOLECCYaTbHBIX NEHCTBUI MPH MPOBEPKE COOOIIEHUS O MPECTYIJICHUH
(BKJIFOUAs MPaBO HA aJBOKATA M MPABO HE CBUJETEIHCTBOBATH MPOTUB ce0s1), 0Oec-
NeYnBasiach JIM UX 0€30MacHOCTh U JAPYroe. A MOCKOJbKY CBEICHHUS, OJyUECHHBIE
Ha JIaHHOM CTaJuu, TErepb MOTYT MPUMEHSTCS B KaU€CTBE J10KAa3aTEIbCTB, HA MPO-
Kypopa Bo3Jlaraercs euie U 00s13aHHOCTb OIICHUBATh MOJTYYEHHbIE B XOJ€ JIOCIIE-
CTBEHHOW MPOBEPKU CBENECHUS Ha ocHOBaHMM ctate 75 n 89 VIIK PO.

3akperuienHoe yacToio 1.1. crateu 144 VIIK P® npaBo Ha oOxkanoBaHue pe-
HIEHWA W JEWCTBUA OPraHOB IIPEABAPUTEILHOIO PACCIECIOBAHUS IO CYyTH Jena
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OMpEIENSET, UTO IPOKYpOp OyneT 00s13aH NMPUHATH MOCTYHAIOUIME K HEMY Kalo0bl,
U3Y4YUTh W Pa3peliuTh UX B NoOpsjke, omnpenensemoMm riaaBod 16 YIIK P®, uto
TaK)Ke€ HaKJIAJbIBACT HA HETO JOIMOJIHUTENIbHbIE MOJHOMOYMS 10 HAJI30py 3a Mpo-
HecCyalbHOU AEATENBHOCTHIO OPraHOB MPEBAPUTEIBLHOIO PaCcCIEAOBaHUS.

ITo nannbiM CynebHoro nenapramenTa mpu BepxoBHowm cyne PO nabnronaer-
Csl CHIDKEHHUE 4Yncia BO30YKJIEHHBIX YTOJOBHBIX €], KOTOPOE COKPATUIIOCH ¢ 658
291 B 2015 roay mo 530 965 B 2020 roxay. IlapamokcansHo, HO Ha (PoHe oOI1IeTo
CHIDKEHHUS 3aperMCTPUPOBAHHON MPECTYMHOCTH BO3POCIIO KOJWYECTBO Kajnod Ha
HapylIeHUs B JOCY1I€OHOM MPOU3BOACTBE. Tak, Mo TaHHBIM Y TIOJTHOMOYEHHOTO IO
npaBaMm uenoBeka 3a 2019 roa, koauuecTBo kano0 Ha OTKa3bl B PETUCTPALIUU 3asIB-
JIEHUHM O MPECTYIUICHUSAX yBEeIUUMmIoch Ha 29%, a oOpaieHuil o nmoBoay HeoOoc-
HOBaHHBIX OTKa30B B BO30OyxaeHun aen — Ha 27% (B 1 396 cioyuasx). Kpome Toro,
41% oOpaieHuil rpakJaH KacajlloCh HapyIICHWM Ha CTaJuu MNPEIBAPUTEIHHOTO
paccienoBanus®’’,

Hcxons W3 cTaTUCTUYECKUX JAHHBIX, MOXKHO CJlieJIaTh BBIBOJI, YTO JCHCTBU-
TEJIbHO UMEIOTCSI HApYyLIEHUsI CO CTOPOHBI OPraHOB MPEABAPUTEIBHOIO PACCIIEN0-
BaHUs, 3aTPAaruBaOIIMNX IPpaBa JIMII, yYaCTBYIOIIMX B YTOJIOBHOM MPOIECCE.

OnHako BBEJEHUE ATUX MPOLECCYaTbHBIX HOBILIECTB MPUBEIO K AKTUBHBIM
JUCKYCCUSIM O 11€JIeCO00pa3HOCTU YIPA3IHEHUs CTaJAuM BO30YKIECHMS Jena Kak
CaMOCTOSATENILHOIO MHCTUTYTa YTOJOBHOTO NPOLECCa U BKIFOUEHHUS JIOCIEICTBEH-
HOI MPOBEPKHU B CTAAMIO MPEIBAPUTEIBHOTO pacciieloBaHus. B HayyHBIX Kpyrax
BCTPEYAIOTCSA U MHBIE O3ULUHU M0 JAHHOMY BOIpocy. Tak, COBEPIIEHHO NPOTUBO-
MOJIOKHOW TMO3UIMK NipuaepxkuBaetcs [NamkueB S.A., cuuTaromuii, 4To HE0OXO-
JUMO TPOJIOJKUTh KAaK PAaCIIMPEHUE CIEACTBEHHBIX JICHCTBUM MPOBOJUMBIX Ha
cTaauy BO30Y)KIEHMsI YTOJIOBHOrO Jelia, TaK U JIETAJTU3MPOBAHHOE 3aKpEIUICHHE
YTOJIOBHO-TIPOLIECCYAIbHBIX HOPM, PErJIaMEHTUPYIOUINX JTaHHYIO CTauIo, 100aBUB
rnaBy 19.1 VIIK PO «IIpoBepka 3asBieHU U COOOIIEHNN O TOTOBSAIIEMCS WU CO-
BepuieHHOM npecTyruieHun» 1 19.2 YIIK PO «Y4dacTHUKM NPOBEPKU 3asBJICHUN U
COOONIEHHH O TOTOBAIIEMCS MM COBEPLUICHHOM IIPECTYIUIEHUN» 222,

21 ®depnepanbHas nanara agBokaros PO. B yroioBHOM CyI0NpOU3BOACTBE UMEIOTCS CEPb-
e3Hple mpobnembl: [Onekrponusid pecypc]. URL:  https://fparf.ru/news/fpa/v-ugolovnom-
sudoproizvodstve-imeyutsya-sereznye-problemy/ (mara oopamenus: 04.06.2025).

292 Pamxne SI.A. O HEOGXOMMMOCTH COBEPLICHCTBOBAHMS 3aKOHONATENHHOTO PEryIHpO-
BaHUS JOCJICACTBEHHON NMPOBEPKHU Ha CTaJUM BO30YKACHUs yroioBHoro aena // IIpobemnst B poc-
cuiickoM 3akoHozarenscTBe. 2014. No5. C. 266.
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Hanee, paccMoTpuM MpoOsIeMbl JIEUCTBYIOMIETO 3aKOHOAATENIbCTBA, KOTOPbIE
TPEOYIOT OCMBICIICHUSI CO CTOPOHBI MPEACTABUTENICH KaKk HAYYHOTO COOOIIECTBA,
TaK ¥ IPaBOIPUMEHHUTEIIBHON MPAKTUKH.

HeB03MOXKHOCTh TIPOKYpOpa COMPOBOXKIATH KaXkJA0€ IelI0 JUOO0 MOAPOOHO
BHUKATh B €r0 CYTh M PE3YJbTAThl, 4 TAKKE BBISBIATH HEJAOUYETHI, KOTOPHIE MOTYT
MPUBECTH K HETATUBHBIM IOCJEICTBHSIM, 00YCIIOBIICHA, MPEXKAEC BCETO, HEIOCTAT-
KOM KaJIpOB M BBICOKOW HAarpy3kKou Ha COTPYIHUKOB.

Cxoskast mpobiemMa ¢ KajgpaMu HaOMI0aeTCs M TOT/Ia, KOTJa JIUIA, OCYIIEeCTB-
JSIOIINE MPEABAPUTEIIBHOE PACCIIEIOBAHUE, B CUIIY BBICOKON Harpy3ku MOTYT 3a-
TATUBATh MPOLIECC, HEOMPABJAHHO HCIOJIb3Ysl BO3MOKHOCTh YBEIUYUTH CPOK ISt
MPUHATHUS PELIEHUsI O BO30YKIECHUHU YroJoBHOro aena Ao 30 qHel ¢ caHKUuU npo-
Kypopa JiJIsl I03HaBaTeJIed U C CAaHKIIUKM PYKOBOJUTENS CJIEICTBEHHOIO OpraHa st
cjeoBaTeei.

Takke B KauecTBe MpUMEpa HETaTUBHOW MPAKTUKU MOKHO BBIJICIIUTHh HEMpa-
BOMEPHBI OTKa3 B BO30Y>KJICHUH YTOJIOBHOTO Jiefia, KOT/a Cle0BaTelb WM JI0-
3HABATEIh MOTYT KBATH(UIIMPOBATh YTOJOBHO HaKa3yeMoe JIeSTHUE, KaK TpaKIaH-
CKO-TIPABOBOM CIOP M HAa OCHOBAHWHU ATOTO OTKAa3bIBAIOT B BO3OYKJICHUH YTOJIOB-
HOTO Jena, ccoutasich Ha cT. 24 YIIK P®. JlanHOe HapyllleHHEe OYE€Hb CEPbE3HOE,
TaK KaK HE IMO3BOJISIET TpakIaHaM 3alllUTUTh CBOU IpaBa B paMKax YTOJOBHOTO
npoiiecca. COOTBETCTBEHHO 3TO HAKJIAbIBAET PabOTHI HA MIPOKYPOPaA, KOTOPHIHA Oy-
JeT 00513aH pacCMOTPETh JaHHBINA OTKa3 W OLEHUTh €ro MPaBOMEPHOCTh. A TOCie
y&Ke€ JOMOJIHUTENIbHO, B paMKaX CBOMX IMOJIHOMOYMM, a uMeHHO ctatbu 37 VYIIK
MIPUHATH JONOJTHUTEIbHBIE AEHCTBUS, 11 COXPAaHEHUs 3aKOHHOCTH.

KitoueBbIMU CTaThIMH Y TOJIOBHO-IIPOIIECCYATBHOTO KOJEKCA, XapaKTepHU3y-
IOIIUMU BO30YKJI€HHUE YTOJIOBHOTO Jiena, sBisitores ctathu 140 u 144 YIIK PO.

Cratps 140 VIIK P® uerko ycTtaHaBIuMBaeT MCTOYHHKU WH(OpMAIU, KOTO-
phIe TOJIeKAT IPOBEPKE CO CTOPOHBI OPTaHOB MPEABAPUTEIBLHOIO PACCiIeIOBaAHUS,
a Tak)Ke OMpeNeNsieT, YTO OCHOBAHUEM JUIsl BO30YKIEHUS YTOJIOBHOTO JeJia SBJIs-
€TCs HAJIMYMEe JOCTATOYHBIX JAHHBIX, YKa3bIBAIOUIUX HA MPU3HAKU MPECTYILJICHUS.
Nmenno 3ta GpopMynupoBKa MO3BOJISET HE JIOMYCKAaTh MPOU3BOJIA CO CTOPOHBI Op-
raHOB IMPEBAPUTEIILHOTO PaCClIeIOBAHUS, OTIPEACIIsisi HEOOXOIUMOCTD MPOBEICHUS
JOCJICICTBEHHOM MPOBEPKH MJI MPUHITHUS MPOIECCYalTbHOTO PEIICHUS B paMKax
cratbu 145 VIIK PO.

CrnenoBaTenb U I03HABATENb MPU BRIHECEHUH TTOCTAHOBIICHUS O BO30YKICHUH
YIOJIOBHOTO JieJla JOJKHBI M3JIOKUTh B €ro COJEpKaHWU OCHOBaHMS (JIaHHBIC),
0 KOTOPBIX ynioMuHaercs B yactu 2 cratbu 140 YIIK PO.
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Kak crnpaBeminBO OTMEYANOT OTAEIbHBIE aBTOPEI,>"

aHAIU3UPYs MPOOIIEeMbI
MPOLIECCYATFHOTO TOJIOKEHUS MPOKYypopa B JOCYIAEOHOM IMPOU3BOJICTBE, CIEAYET
o0OpaTUTh BHUMAaHHE HA TO 0OCTOSATEIBCTBO, UTO (YHKIHS YTOJIOBHOTO Ipecieo-
BaHUS SIBJISIETCS JJIsI POKYpOpa CKBO3HOM M peali3yeTcsi Ha BCEX CTaausX Yyro-
JIOBHOTO CYAOIPOU3BOJICTBA, KaK JOCYAECOHBIX, TaK U CyJIE€OHBIX, B TO BpeMs Kak
GbyHKIMS HAA30pa MPUCYIIA MPOKYPOPY JIMIIb B JOCYACOHOM MPOU3BOJICTBE U HE
pacnpocTpaHsieTcss Ha CyAeOHYI0 JesTeNbHOCTb, YTO 00YCIOBIEHO W3MEHUBIINMU-
Csl CTaTyCOM CyJia ¥ €ro MOJTHOMOYHUSIMHU.

3ajaya mpoKypopa Ha 3Tane BO30YKIEHHUS YTOJIOBHOTO Jejia 3aKIII04aeTcs
B CUCTEMHOM OIIEHKE W3JI0KCHHBIX OCHOBAaHWUW M HAA30pEe 3a CIocoOamu Moryde-
HUSI TaHHBIX O MPHU3HAKax npecTtyiuieHus. Hanzop co cTopoHsl MpoKypopa mo3Bo-
JSIeT OMPENeNUTh 3aKOHHOCTh U OOOCHOBAHHOCTH BBIHECEHUS JAHHOTO MOCTAaHOB-
JICHUs1, €CTh JIU JCHUCTBUTEIbHBIC MPU3HAKU COBEPIICHHS MPECTYIICHUS, HEe OBLIO
JU HapyIIeHWH TpeOOBaHMM K JOCIEJCTBEHHON MPOBEPKE, YCTAHOBJICHHBIX 3aKO-
HOM U TOJI3aKOHHBIMHM aKTaMH, a TaKXK€ YCTaHOBUTh, OTCYTCTBOBAJIM JIU Hapylle-
HUSI TIPaB JIMII, IPOIECCYaTbHO CBSA3AHHBIX C JEUCTBUSMH OPTaHOB MpPEaABAPUTEb-
HOTO paccienoBaHus. Eciu oTBEThI Ha BBIIIENEPEYUCICHHBIE BOMPOCHI SBIISIOTCS
MOJIOKUTENIBHBIMHM, TO CJIEYET MEPEeXOAUTh K CIEAYIOIIEH CTaauu YroJIOBHOTO
nporiecca, Tpedytoieid 0onbux pecypcon. [Ipoucxoaut GopMupoBaHue yrosaos-
HOT'O JIejia, BKJIFOYAIOTCS HOBBIE CYOBEKTHI MPOIIECCYyaIbHBIX OTHOIICHUH, HAUMHA-
10T B TTIOJTHOM 00BbEME MPOBOJIUTHCS CJIEICTBEHHbBIE JEHCTBUS U Ap. B cBsi3u ¢ 3TUM
Ba)KHOCTH IIPOKYPOPCKOTO HAJ[30pa Ha TAHHOM dTare, 0€3yClIOBHO, MTOBHIIIAETCS.

[To-npyromy oOCTOSIT efia ¢ HEMPABOMEPHBIM OTKa30M B BO30YKJIEHUU yTO-
JoBHOro nena. JlanHas npoOiemMa SIBIsSIETCS BeChbMa paclpOCTPAHEHHON B oTeue-
CTBEHHOM IIPOIIECCE M CIOCOOHA OKa3aTh HEraTMBHOE BO3CHCTBHE Ha OCYIIECTB-
JIEHUE TIPABOCYUSI.

['ocynapcTBeHHBIN OOBHHUTEND (HOPMYIUPYET OOBHHEHHE, UCXOIS U3 TIOJTHO-
ro, BCECTOPOHHETO U OOBEKTUBHOI'O MCCIEN0BAHMS J10Ka3aTeNbCTB. OHAKO 4acTo
BO3HUKAET CHUTYyallus, KOTJa J0Ka3aTelbCcTBa COOpaHbl HEKAYECTBEHHO M HECBOE-
BPEMEHHO; B TaKUX CIIy4asX OOBIYHO JIETI0 JIO0 CyJa HE TIOXOIUT, XOTS (pOpMaIbHO
3TO BO3MOKHO.

293 Cwm.: KimokoBa M.E. [TpoGieMb! mporeccyalbHOTO TOJMIOKEHUS MTPOKYpopa B 10CyAe0-
HoM mipou3sBozcTBe Poccuu / MLE. Kimokosa, A.1O. Bepun // Ilpokyparypa Poccuiickoii @enepa-
LIUH: BEKTOP Pa3BUTHUS U pOJIb B (POPMUPOBAHUM JEMOKPATUYECKOTIO IIPAaBOBOIO roCy1apcTBa: cO.
MaTepuanoB MexayHap. HaydHO-TIpakT. koH}. Yebokcapsrl, 29-30 oktsa6psa 2021 r.: B 2 4. Ye-
6okcapsl: U3a-Bo Yysam. yu-ta, 2021. Y. 1. C. 289-300.
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Heo6xoaumo nmoHuMaTh, 4TO Ha CTaJMM MPOBEPKU COOOIICHUI O MpecTyIie-
HUM YaCTO JOIYCKAIOTCS CEPbE3HbIE MPOLECCYyalbHbIE HAPYLIEHUSI CO CTOPOHBI Op-
raHOB TIPEABAPUTEIILHOTO pacciiefoBaHusi. HeoOoCHOBaHHBIE BBIBOJBI 00 OTCYT-
CTBHUHU COCTaBa MPECTYIUJICHUS, HETIOJTHOE MCCIICIOBAHUE BCEX OOCTOSITEIBCTB, UT-
HOPHUPOBAHNE OUYEBUIHBIX MPU3HAKOB MPECTYIICHUS, (POPMaIbHBIA OAXO0 K MPO-
BEPKE MAaTEepUaAJIOB U MPEKICBPEMEHHOE MPEKPAIICHUE MPOBEPOYHBIX MEPOIPHSI-
THW — BCE 3TO MPHUBOJUT K TOMY, YTO Ha ()aKTUYECKH BUHOBHBIX JIUI] TIPABOCYIUE
HE PAaCcHpOCTPaAHSIETCS, OHO CTAaHOBUTCA OeccUibHBIM. [lopoi make cpoku JaBHO-
CTH, KOTOpPbIE MOTJIM OBl CTaTh OCHOBaHUEM ISl OCBOOOXIEHHUS OT YTrOJIOBHOM OT-
BETCTBEHHOCTH, UCTEKAIOT 10 MOMEHTA PEaJIbHOT0 Havayia pacciie/IOBaHMUs.

[IpoMensenus, BbI3BaHHbIE HEMPABOMEPHBIM OTKa30M B Hadajie paccieioBa-
HUS TIPUBOJST K yTpaTe 1IEHHOW J0Ka3aTeIhCTBEHHON 0a3bl: BEIIECTBEHHBIEC JOKa-
3aTeNbCTBA MOTYT ObITh YHHUUTOKEHBI UM YTPAYEHBI, CIAEAbl MIPECTYIUICHUS — UC-
YEe3HYTh, @ OUYEBMJILIBI COOBITUN 3a0BIBAIOT JETANW MPOU3OIICAINIET0, YTO CYyIIe-
CTBEHHO 3aTPYJIHAET YCTAaHOBJICHHE UCTUHBI IO JIETy.

CraTucTrKa BRIHECEHHBIX MOCTAHOBJIEHUN 00 OTMEHE MOCTAHOBJIEHUN 00 OT-
Kaze B BO30YXIEHUU YrojoBHOTO jnena no PecnyOmuke Tarapctan mo3BOJISIET
OTpEeNEINTh, HACKOJIBKO OIMACHOM SBISETCA d3Ta mHpodsiemMa s OJIaronoiydus
B 00ILIECTBE.

Tak, 3a 2020 rox 6sut0 oTMeHeHo 30 430 mocraHoBieHH 00 OTKa3e B BO3-
Oyxnaennu yrojoBHoro neia. B 2021 romy 3ToT mokasarenb cocTtaBui 27 548,
B 2022 roay — 25 097, B 2023 romy — 27 590, a B 2024 roxy — 25 9422%4,

OTU [aHHbIE HATJISIAHO JIEMOHCTPUPYIOT MacliTad mpoOJieMbl: UHTEPECHI Je-
CSITKOB THICSY TOTEPIICBIINX HUKEM HE 3alUIIAIOTCA, & JECATKH THICSY MOTCHIIH-
aNbHBIX MPECTYIHUKOB OCTAIOTCS Ha CBOOOJE, Ile CIIOCOOHBI COBEpIIATh HOBBIE
MPECTYIUICHUS.
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ON THE ISSUE OF INVESTIGATING EXTREMIST CRIMES
IN THE INFORMATION ENVIRONMENT
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AHHOTAIMS: B CTaThE PACCMATPUBAIOTCS OTJICIBHBIC BOIPOCHI PacCiie0BAHMUS
MPECTYIUICHUH SKCTPEMHUCTCKOTO XapakTepa B MH(POPMAIIMOHHOW cpeje. 3aTparu-
BAIOTCSl COIMAJIbHBIC MPEINOCHUIOK M MPUYMH TOJOOHOTO BHUAA MPECTYIUICHUH,
a TaKk)Ke IMPaBOBbIE MEXaHU3MbI MX MpeaynpexiaeHus. Mccnemyercs Taike mep-
CIIEKTHBA Pa3pa0OTKU KPUMHHAIMCTUYECKONH METOJMKH PACCICIOBAHUS DKCTpe-
MHCTCKHX MPECTYIUICHUI B HHPOPMAIIMOHHOM Cpejie.

KnroueBbie ciioBa: MHPOPMAIMOHHAS Cpelia, IKCTPEMHU3M, METOMKA pacclie-
JI0BaHUs, KpUMHUHATTUCTUYCCKIE PEKOMEH TIAINH.

Abstract: The article discusses certain issues related to the investigation of ex-
tremist crimes in the information environment. It addresses the social background
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and causes of such crimes, as well as the legal mechanisms for their prevention.
The article also explores the potential for developing a forensic methodology for
investigating extremist crimes in the information environment.

Keywords: information environment, extremism, forensic methodology, and
recommendations.

[Ipouecc nmo3HaHUS NPOSBIEHUS COBPEMEHHOTO MH(POPMALMOHHOIO IKCTpPE-
MHU3Ma U MPABOBbIE METOJIbI OOPHOBI C HUM SIBIISIETCSl aKTYaJbHOW CEpbE3HON MpO-
0J1eMOi1 151 1I0O00r0 COBPEMEHHOI'O TOCY1apCTBa.

OaHOM M3 BaXXHBIX COCTABIISIIOIIMX JAHHOM MPOOJIEMBbI CIeIyeT CYUTATh, YTO
HEOTHEMIJIEMOM 4epTON OOJIBIIMHCTBA HETATUBHBIX OOLLIECTBEHHBIX BESHUH SIBISET-
Csl TO, YTO MOJOOHBIE BEIIM M3HAYAIBHO HAXOJATCS B MaprMHAJIM3UPOBAHHOM cpe-
1€, IOJJAl0TCS KaK HeraTuBHbIE. YTOOBI COBEPILINTD KpaXKy MM yOUHCTBO, CpellHe-
CTaTHUCTUYECKUI YENIOBEK JOJDKEH MEePEeCMOTPETh COOCTBEHHBIE YCTAHOBKH Kaca-
TEJIbHO JaHHBIX MPECTYIUICHUH, “NPeOMUTh” B caMOM ce0€ YCTOSIBIIUUCS COIU-
aJIbHBIN KOHCTPYKT. COBpeMEHHBIN MH(OPMALMOHHBINA 3KCTPEMU3M, JINOO BOOOIIIE
HE BOCIIPUHUMAETCS JIOABMH KaK 4TO-TO 3HAYMMOE, JIMOO cuuTaeTcsi 0€30MacHbIM
WJIM J1a5K€ TPaBUIIbHBIM.

[TomrumO MH(POPMALIMOHHOTO M KOMMYHHUKAIIMOHHOTO BO3AEWCTBHS, CETEBas
cpena MmocjiaeHuX JECATHIETUN copMUpOBaIa HOBBIM TUI — BO3/CHCTBHE KOTHU-
THBHOE. KOrHUTHBHOE BO3JEHCTBUE MTOAPA3YMEBAET UCIIOJIB30BAHUE COBPEMEHHBIX
TEXHUYECKUX CPEJICTB JJIs U3MEHEHUs CO3HaHMs roAeil. [Ipu 3Tom, 3adactyro, oHU
HE TOJ03PEBAIOT O KAKUX-TMOO0 M3MEHEHUAX, CUUTas, YTO MPUOOPETEHHBIE UMHU
UJEU UCXOAAT M3 JIOTMKM M COBEPIIEHHO €CTECTBEHHBI. Bmecte ¢ Tem, rocynap-
CTBEHHBIE CTPYKTYpbl, 3aHUMAIOIIHUECS MPOTHUBOJCUCTBUEM BPEIOHOCHOW MH(DOP-
Maliy, B CUJTy CHEIU(PUKU OIOPOKPATUYECKUX MPOIECCOB, MOMPOCTY HE yCIIEBAIOT
pearupoBath Ha MOJA00HBIEC “KOTHUTHUBHbBIC aTaKu .

KorautuBHOE BO3AEICTBME BO MHOI'OM CXOXE€ C ICHXOJIOTMYECKUMU OIlepa-
nuaMu. B kadecTBe CpeACTB yKa3aHHOTO BO3JECUCTBUS MCIIONb3YIOTCA TEXHOJIOTHUH,
a cepoit BO3IEHCTBUS SBISETCS YeloBeueckoe co3Hanue. OIHaKo, eciu MCUX0JIo-
THYECKHE orepaluu padoTaroT Ha iepeyoexienre, GopMUpPOBaHUE Y UeIOBEKa CO-
BEPUIEHHO HOBBIX HJIEH, TO KOTHUTUBHOE BO3ACHCTBUE SKCIUTyaTUPYET YK€ UMe-
IOIMECS Y HEro MJIEU, UCTIONIB3YET CTPAXu U TPEBOTHU, MOATAIKUBAET K TOMY, UTO
MMEHHO KOHKPETHBIE IMPOTUBONPABHBIE IECUCTBUS NMPUBEAYT K pEAIU3aLUU €ro
YCTOSIBUIMXCSI PEJCTABICHUIN O CIIPABEITUBOCTH.

[IpuHUMIT BIMAHKMS KOTHUTUBHOTO BO3/IEMCTBUS Ha YEJIOBEKA, a TAKXKE €ro OT-
JUYUS OT APYrux cep BO3ACHCTBUSA, B BUAEC IMCUXOJOTMUECKHX orepanuil (uH-
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(dbopMallMOHHOE U KOMMYHUKAIIMOHHOE BO3JIEUCTBHE), BBIMJISAUT CIEAYIOLIUM 00-
paszom (puc. 1, 2)

KornutusHoe BoznelcTBHe sBisieTcs (GOPMOM MPOBOKALIMKM 3MOLUMOHATIBHOTO
MOMEIIATeIbcTBA B MAacCOBOM CO3HAHHMH. PacrpocTpaHutens MoJoOHBIX IKCTpe-
MUCTCKUX MaHMMYJIAIHUN OOBABISIET KPUTUUECKUHN B3TJISA Ha Mpoodsiemy Hedphek-
TUBHBIM M “OTBJICKAIOIIUM OT CYTH , TIOJTAIKHUBAET MACChl MBICIIUTh CUIOMHUHYT-
HBIMHU SMOIMSIMU U JIO3YHTaMH, a TaK)Ke MpONaraHAupyeT MOUCK PaAUKaIbHBIX U
OBICTPBIX PEIICHUN, KaK SAMHCTBEHHO MPABHIIbHBIX.

OTtcyTcTBUE OOIIECTBEHHOTO 3alpoca Ha MPOTHUBOJCUCTBUE IKCTPEMHUCTCKUM
MPECTYIUICHUSAM, Ha HAIll B3TJIS, MOKHO OOBSICHUTH TE€M, UYTO MPABOBHIC MEXAHM3-
MBI 10 MX TPEJAOTBPAIICHUIO HE BBIJICJIEHBI B KaKOH-TM00 000CO0JICHHBIN TTpaBo-
BOU MHCTUTYT B POCCUMCKOM 3aKOHOJATEIbCTBE.

OCHOBHBIMU TIPECTYIHBIMH JE€IHUSIMH SKCTPEMUCTCKOM HaINpaBICHHOCTH
B COOTBETCTBUU C JICUCTBYIOIINM YTOJOBHBIM 3aKOHOJATEIHCTBOM SIBIISTFOTCS: MTy0-
JUYHBIC TIPU3BIBEI K OCYIIECTBIICHUIO SKCTPEMHUCTCKOMN JIEATCILHOCTH; ITyOTMYHbBIE
MPU3BIBBI K OCYIIECTBIICHUIO ACHCTBUM, HATTPABICHHBIX HA HAPYIICHUE TEPPUTOPH-
anpHOM 1enoctHocTu Poccuiickoit denepannu; Bo30yXJACHHE HEHABUCTH JIHMOO
BpPaXbl, & PABHO YHIDKCHHE YEJIOBEUECKOTO JOCTOMHCTBA; OPTaHHU3aIlUs dKCTpe-
MUCTCKOTO COOOIIECTBA; OpraHu3alus JAeSTeIbHOCTH YKCTPEMHUCTCKON OpraHu3a-
1uy; (UHAHCUPOBAHUE DKCTPEMHUCTCKOM NESITEIHbHOCTH. TeM He MeHee, OTBET-
CTBEHHOCTb JIUJICPOB U YYaCTHUKOB HE3aKOHHBIX MPOTECTHBIX aKIIUH MOXKET KJjiac-

cu(ULIUPOBATLCS KaK aIMUHUCTPATUBHEIE IIPABOHAPYIIEHUSA .

Bimsinne Ha palHoHaIbHOCTD CO3HAHHA

HCJL‘llﬂllanﬂL‘lllmC BJIHAHHC KoruutpHoe nckakeHue

COEPA TICHXOJIOTMYECKHX COEPA "KOTHUTHUBHBIX
OIIEPAIINH BOMH"

BO3jieiicTBHE Ha yOesK/IeH s, BO3/IEHCTRHE Ha MBIILICHHE,
HCKaKeHHEe BOCIIPUATHS, Teperpy3Kka MMOLHOHAIBHOTO BOCIIPHSTIS,
"KyIbTypHbIe HIUT03HH', IMOLIHOHA/IbHAS HACBILHHOCTD,
JIaBJIcHHE Ha CTpaxXH U TPEBOTH, Ha "TyHeIUTH3HPOBAHHE" MBIIILTEHIA,
CHIIbHBIE 1 ¢1a0ble CTOPOHI TPOBOKALIMSA PACIIaZIa CHCTEMBI LieHHOCTeli,
N (hopmupoBatHe npexyOeKICHHL...

Puc. 1

2% CereBoe m3nanne «Axagemmueckas Mbicabp» Ne 1 (10) 2020 IIpoGiembl 6€30MacHOCTH M €€
obecrnieueHme.
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BianmocBsse Mexay cepa BozaeilicTBHS

Hpyrue

3HaA4YCHHA

KoraurupHas Kubep - chepa
cepa

"Coon"

KorHurnesoe

Ilcnxomornyeckne HCKaJKeHHe
omnepanmI

KorHurngsaoe
HACHIIIeHHe

OMOITOHATEHEIE T <
MOTHBAllHOHHEIE Z
nocneacTens "L_IeﬂOBe"-IeCKHIUI

coOoIli}

AN

Yenopeueckas
chepa TexHomOoTHYECKAsA
cepa

Puc. 2.

B neficTByronux HOpPMATUBHBIX MPABOBBIX aKTax OTCYTCTBYET MpaBOBas pe-
TJIAMEHTAIHS] OPTaHU3aIMH U MPOBEJCHUS CTICITUATBHBIX NHPOPMAITMOHHBIX MEPO-
IPUSATUNA MPABOOXPAHUTEIBHBIX OpraHoB. CMBICIT TPOBEACHUS TAKUX MEPOIPHUSTUMA
JIOJDKEH COCTOSTh B OKa3aHWUU WH()OPMAIMOHHOTO BO3JCHCTBUS HA JIUJEPOB, UJie-
HOB M MJICOJIOTOB AKCTPEMHUCTCKUX OPTaHM3alMi U TPYIIUPOBOK, HCIOIb3YEMbIC
MU HH()OPMAITMOHHBIE PECYPCHI, a TAKXKE JIMII, OKA3bIBAIOIINX UM PA3IUIHOE CO-
nevicrue. Opranu3aiys U MpoBEICHUE MOJOOHBIX MEPOIPUATUI MOXKET MOTpeOo-
BaThCs, B TOM YHCIIC, B paMKax peLIECHHUs 3a7ad, MpeaycMOTpeHHbIXx CTpaTterueit
MPOTUBOACUCTBUA dKCTpemMusMy B Poccuiickoit @enepanuu 10 2025 r., a UMEHHO
«mpoBefieHNe MPOUIAKTUUECKONW PabOThI C JIUIIAMH, TTOJABEP>KEHHBIMU BIIUSHUIO
UJICOJIOTUH AKCTPEMHU3Ma» U «KOOPJWHAILIMSA OCYIIECTBICHHUS Mep MH(pOpMAIMOH-
HOTO TIPOTUBOJICHCTBUS PACIIPOCTPAHEHUIO IKCTPEMHUCTCKON MICOJIOTUN B UHPOP-
MaIlMOHHO-TEJICKOMMYHUKAIMOHHON ceTu «MHTepHeT» (B TOM YHUCJE B COIHAJIb-
HBIX CeTAX )»>°,

IIpencramnsiercs, 4To B HacTOsIIEE BpeMsi BOCTpeOOBaHO (popMUpPOBAHUE YACT-

HOM KPUMHWHAIIMCTHYECKON METOAMKHU PACCIECNOBAHUS MPECTYIUIEHUN 3KCTPEMHUCT-

2% yka3 Ipesunenta PO or 29 mas 2020 r. Ne 344 «O06 yreepxkaeanu CTpaTeruy OpoTUBOICH-
cTBUA dKcTpeMu3My B Poccutickoit @eneparuu g0 2025 romay»
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CKOr0 XapakTepa B MH(GOPMALMOHHOM cpeje. McXoms U3 Toro, 4To JaHHbIE METOIM-
KM BCET/a CBA3aHBI ¢ HEOYEBHMIAHOCTBHIO M COKPBITUEM IIPECTYILIEHUMH, CYIIECTBYET
npobIeMaTHKa HayYHbIX M IIPAKTUYECKHX MCCIIE0BAHMN B JaHHOM cepe.

C onHOM CTOPOHBI, HA CETOJHSIIHUN JI€Hb, JOCTATOYHO pa3zpaboTaHa CTPYK-
Typa KPMMHMHAJIUCTUYECKMX METOIMK PACCIENOBAHUS OTAENLHBIX BHIOB M IPYIII
IPeCTYIUIEHUIA. B TO ke BpeMs, 0TMEYAEeTCs HEAOCTATOYHOCTh TEOPETHYECKHUX HC-
CJI€I0BAaHMH [0 BHEAPEHUIO HOBBIX KPUMUHAIMCTHYECKAX METOMUK B CIEICTBEH-
HYIO TIPakTHKY. JIF00ast KpUMHHAIMCTHYECKAs METOMKA J0JUKHA YYMTHIBATH KPH-
MHHAJIUCTHYECKHE KIACCH(DUKALMOHHBIE OCHOBAHMS, CEUU(UKY TAKTUKH MPOU3-
BOJICTBA CJIEJACTBEHHBIX M ONEPATUBHO-PO3BICKHBIX JEHCTBUI, TAKTHYECKOE 00€eC-
IIeYeHHE B3aMMOJEHCTBUE CIIENOBATENS C ONEPATHMBHO-PO3BLICKHBIMU OpraHaMu,
KPUMUHAIMCTHIECKYIO IPO(PUIAKTUKY NPECTYIIEHUH JaHHOTO BHIA.

B 570l CBA3M MOKHO OTMETHTD IPAKTUYECKYIO 3HAYMMOCTH KPUMUHAIMCTHYE-
CKUX METOJMK Ha YPOBHE IPYIIIbI MPECTYIUIEHHUH, YTO CIIOCOOCTBYET (HOPMHUpPOBa-
HUIO HOBBIX, HOSBUBIIUXCS B pe3yibTare TpancopManyuu MHGOPMALMOHHON Cpe-
Jbl, IPECTYIIEHUH SKCTPEMUCTCKOrO Xapakrepa. Co3iaHue Takoi METOIMKU 3aKJla-
IIBIBAET TEOPETHUECKYIO 0a3y paccieloBaHMs NPECTYIUIEHHH, ClIEU(pUUHbIE YEPTHI
KOTOPBIX HE YKIAABIBAIOTCS B OOLIME CXEMBI AITOPUTMOB MX PacClIeqoBaHusa> .

Kak o6ocnoBanno ormedaer A.H. Xanukos, BOIpOCkl paccienoBaHus Tpedy-
0T HE TOJBKO NPOPECCUOHATBLHOTO OPHANYECKOIO MBIIIUIEHHS, HO ¥ IPaXIaHCKON
HO3MUMU IPH ONPENEICHUM COCTaBa NPECTYIUIEHUS. MeTOAuKa paccleqoBaHus
B JJAHHOM CJly4ae, J0JUKHA COJEPKAaTh TAKTHKY 110 BBIABICHUIO BEPOAIbHBIX IIPH-
3HAKOB IIPECTYIUIEHHS, B T.4. IPH UCCIEN0BAHUH I0KA3aTENLCTB. >

Takum 06pa3soM, KPMMHHAIMCTUYECKAS METOAMKA PACCIENOBAHMs IPECTYII-
neHnit nHGOPMALMOHHO-DKCTPEMUCTCKOIO XapaKTepPa MOMKET OBbITh NPEICTaBIeHa
Ha YPOBHE YKPYITHEHHOM IPYIIbI IPECTYIUIEHHH, CBI3aHHBIX C IPECTYIHBIMHU JIES-
HUSAMU DKCTPEMHUCTCKON HAMIPABIEHHOCTH.
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METOJIMK pacclieZIOBaHUs MPeCTyIUIeHUi: Teopus U npaktuka. CII06., 2006. 303 c.
2. CereBoe m3nanue «Akaaemudeckas Mbiciiby Ne 1 (10) 2020 I[IpobGiemsr
0€301MMacHOCTH U ee 0OecreueHue.

27 T'apmaes 0. I1., Jly6un A. ®. IIpoGaeMbl Co31aHusl KPUMHUHAIMCTHYECKUX METOIMK pacciie-
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HHTETPAIIUA NCKYCCTBEHHOI'O HUHTEJIJIEKTA B YI'OJIOBHOE
CyJ0I1ITPON3BOACTBO: IIYTh K POPMUPOBAHUIO
«HEJOBEKO-MAHNIMHHOI'O ITPABOCY IUS»

Copoka B.C., nomoninuk cyasu KupoBckuil paitonHbid ¢y ropoaa Kazanu,
E-mail: Soroka.v.s@mail.ru

INTEGRATION OF ARTIFICIAL INTELLIGENCE
IN CRIMINAL PROCEEDINGS: THE WAY
TO THE FORMATION OF "HUMAN-MACHINE JUSTICE"

Soroka V.S., Assistant Judge, Kirovsky District Court of the City of Kazan,
E-mail: Soroka.v.s@mail.ru

AnnoTtanus: B HacTosmel cratbe aBTOPOM OTMEUEHO, YTO B MpOIlecce JoKa-
3BIBaHUS B YCIOBHSX IU(GPOBHU3AINH TPAaHCPOPMUPYETCS CYOBEKTHAsI COCTaBIISIIO-
masi, BO3pacTaeT poOJIb TEXHUYECKHX CIICIHAIMCTOB W MEHSIOTCS TpeOOBaHUS
K KOMIIETSHITUSIM TPAJAUIIMOHHBIX CYOBhEKTOB. JloKa3aHO, YTO UCIOJIb30BAaHUE WC-
KYCCTBEHHOTO MHTEJUIEKTa B YTOJIOBHOM CYJOIPOU3BOACTBE HE MCKIIIOYACT YEIO-
BEKa, a GOPMHUPYET «UEIOBEKO-MAIMHHYIO CUCTEMY», TJIe HCKYCCTBEHHBIN WHTEII-
JIEKT BBICTYMAET KaK MHCTPYMEHT MOJICPKKH MPUHATUS PEIICHUI. ABTOp MPHUXO-
JUT K BBIBOJY, YTO (PEHOMEH «YEIOBEKO-MAITMHHOTO MPABOCYAMS» CIEIYET pac-
CMaTpHUBaTh KaK Pe3yJIbTaT B3aUMOJICHCTBHUSA JIBYX CHUCTEM C PA3THYHON JETEPMH-
Halen — TEXHOJOTUYECKON U COIIMaJILHOM.

KitroueBbie cioBa: yroJoBHOE CyAOIPOU3BOJICTBO, ITMGPOBU3AIINS, JOKA3bIBA-
HUE, UICKYCCTBEHHBIN MHTEIUICKT.

Abstract: In this article, the author notes that in the process of proving in the
context of digitalization, the subject component is being transformed, the role of
technical specialists is increasing and the requirements for the competencies of tra-
ditional subjects are changing. It is proved that the use of artificial intelligence in
criminal proceedings does not exclude humans, but forms a "human-machine sys-
tem" where artificial intelligence acts as a decision support tool. The author comes
to the conclusion that the phenomenon of "human-machine justice" should be con-
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sidered as the result of the interaction of two systems with different determina-
tions — technological and social.

Keywords: criminal proceedings, digitalization, evidence, artificial intelli-
gence.

ITon BausHMEM MpoleccoB IUMPOBU3AIUA HAOMIOJAETCS TMOCTEIEHHAs

TpaHcopManys JI0Ka3aTeIbCTBEHHOM CUCTEMBIZ”.

[TosBNIAIOTCST HOBBIE BUBI
IU(POBBIX J10KA3aTENbCTB, BKIKOYAsl JIEKTPOHHBIE JOKYMEHThI, METaJaHHbIE, UH-
dbopMaruio U3 COLMANBHBIX CETEH, JAHHBIE TEOJOKALUU, 3alHCH C IUPPOBBIX
yCTpOMcTB. Bce OHM CyIIECTBEHHO OTIMYAIOTCS OT TPAJAWLIMOHHBIX JOKA3aTEIbCTB
TaKUMHU CIIEUU(PUUECKUMU XapaKTEPUCTUKAMH, KaK HeMaTepUaIbHOCTh, JUHAMMY-
HOCTb, 3aBUCUMOCTb OT TEXHMYECKUX CPEACTB (PUKCALUK U BOCTIpou3BeaeHus ",

COOTBETCTBEHHO IPOUCXOJUT TaK Ha3bIBa€Masl TEXHOJIOIM3alUs J10KA3aTeNb-
CTBEHHOU JIEATENBHOCTH, KOTOPAsi BEIPAXKAETCS B MOSIBJICHUH HOBBIX aClIEKTOB Tpa-
JULMOHHOW B3aMMOCBSI3U JI0Ka3aTeNIbCTB U JOKa3blBaHMs. llepeuncium nunibs He-
KOTOpbIE€ U3 HUX. Pacimmpenue nHpopmannoHHON 0a3bl 10Ka3bIBaHUS BBIPAXKAETCS
B MOSIBJICHMH HOBBIX TUIOB IU(POBBIX M0KA3aTENbCTB (METaJaHHbIC, HU(PPOBbIC
cieqpl, OOJIBIINE JIaHHBIE), KOTOPBIE, C OJHONW CTOPOHBI, PACIIUPSIIOT UHCTPYMEH-
Tapuil JOKa3bIBaHUs, a C APYTroil — co3qat0T «MH(GOPMALMOHHBIN U30BITOK», KOTJa
00BbEM MOTEHIHUAIBHBIX LU(POBBIX 10KA3aTEIbCTB IMPEBBIIIAET BO3ZMOKHOCTH HX
MTOJIHOLIEHHOTO aHAJIN3a.

@DakTOphl TOMYCTUMOCTH TaKMX JOKA3aTEJIbCTB MOPA3AEIAIOTCS Ha IpoLec-
CyaJibHble (3aKOHHOCTb MOJY4Y€HUs, HaAJeXaluil cyOBbeKT cOopa), TEXHHUECKHE
(IIe7IOCTHOCTh JTAaHHBIX, AYyTEHTUYHOCTh) U IOpUINYECKHEe (OTHOCUMOCTD, COOJIOIe-
HUe TpeOOBaHMM O 3alIUTe MEPCOHATBHBIX JAHHBIX), IPUUEM UMEHHO TEXHUUECKHE
ACIEKThl JOIMYCTUMOCTH BBIXOAST Ha INEPBBIM IUIAH B OOECHEUEHUU LIETOCTHOCTH
U(POBBIX TOKA3aTEIbCTB.

29 Buprokos, [LH. O 1umpoBBIX I0Ka3aTENbCTBAX B 3apyOEKHOM YIOJOBHOM Ipouecce /
I1.H. bupiokos // Becthuk Boponesxkckoro rocynapcrsennoro yausepcutera. Cepus: Ilpaso. — 2022, —
Ne 1 (48). — C. 275-286. — DOI: https://doi.org/10.17308/vsu.proc.law.2022.1/9043; Bopouuun, M.H.
O mpaBoBoii mpupoe 3MEeKTPOHHBIX (uudpoBbIX) AokazatenscTB / M.M. Boponun // Lex Russica. —
2020. — Ne 7. — C. 74-84. — DOI: 10.17803/2311-5998.2020.74.10.074-081; Yepeukux, A.B. Lludpossie
(371eKTpOHHBIE) JT0KA3aTebCTBA B YroJIOBHOM cyaompousBoactse / A.B. Uepeukux // IIpaBomopsimok:
UCTOpHs, Teopus, npakTuka. — 2023. — Ne 4 (39). — C. 110-117. — DOI: 10.47475/2311-696X-2023-39-
4-110-117 u np.

390 KommeHTapuii kK YromoBHO-IIponeccyanbsHoMy Konekcy Poccmiickoit ®enepanyun. AryTun
A.B., Anexcannmpo A.C., Anekceena JI.b., baparnoB A.M., bepesun A.C., bymaros b.b., Banasimes B.B.,
I'padosckwmii B.JI., demumos B.H., Eropos K.C., Emuxun A.lO., Edpemora H.II., 3umun B.I1., Mxuu-
Ha JL.IL., Kanpaunkuit B.B., Kotyn H.H., Koseiper I'.H., Kommakos I1.A., Kopremtox O.B., Kopo-
neB ['.H. u ap. (2-e uzmanue, mepepabotanHoe u qomnorHeHHOe) Mocksa, 2006.
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TexHonoru3anusi mpouecca AOKA3bIBAHUA COCTOMT B IOSBICHUH JONOJIHM-
TENBHBIX JTAIOB TEXHUYECKOTO WU3BICYEHHS M OOPabOTKM LM(PPOBBIX IAHHEIX,
IPUBJICYECHUH aBTOMATH3UPOBAHHBIX Y AJTOPUTMHYECKMX METOJOB aHAIN3a JJOKa-
3aTeNILCTBEHHON MH(OPMALIUK, YTO MIPEAIONATaeT MOBBIIIEHUE TPEOOBAHUM K CIIE-
[MAJILHBIM 3HAHUAM U TEXHHYECKMM KOMIICTEHIUAM B IIPOIIECCE JTOKA3hIBAHMUS.

M3MeHeHne BEpUPHUKALMOHHBIX MEXaHM3MOB IPEINOJIAraeT, YTo TPAAUIMOH-
Hasl IPOBEPKA JIOKA3aTENLCTB JOMOIHACTCS TEXHUUECKUMHU METOAAMHU BEPUPHUKALIAK
1upoBoii H(GOPMALUK, a B KPUTEPUU JOCTOBEPHOCTU IOKA3aTENLCTB BBOIUTCS
OIIEHKA TEXHMYECKOH LIEJIOCTHOCTH Y ayTEHTUYHOCTH JAHHBIX, YTO TPeOyeT HOBBIX
IPOLIECCYANBHBIX (POPM 3aKPEILIEHUS PE3YIbTATOB TEXHUUECKON BEpU(DUKALMH.

Tpanchopmanuss CyOBEKTHOM COCTaBISIONIEH JOKa3bIBaHUS 3aKJIHOYAETCS
B BO3PACTaHUM POJIM TEXHUYECKUX CIIELMAIUCTOB B MPOLECCE COOMPAHKS U UCCIIE-
JOBaHMs JOKA3aTeNbCTB; MapayIeabHO (POPMUPYETCS HOBBIM TUI B3aMMOAEHCTBHSA
MEXIy FOPHANYECKUMHU M TEXHUYECKMMH CYyObEKTAMH JOKA3bIBAHUS M MEHSIOTCS
Tpe6OoBaHKs K KOMIIETEHIIMAM TPaJUIIMOHHBIX CyOBEKTOB JOKA3bIBAHUS.

[IpoCTpaHCTBEHHO-BPEMEHHEIE H3MEHEHUS B IOKA3bIBAHMU BKJIIOYAIOT CTUpA-
Hue reorpaMUecKUX TPaHMI] B MIPOLECCe COOMPaHMs J0Ka3aTENbCTB («pachpese-
JNEHHOE IOKA3bIBAHKE» C YYACTHEM PA3IMYHBIX CYOBEKTOB), 4 TAKKE BO3MOKHOCTD
MTHOBEHHOTO JOCTyMNa K IU(POBLIM JaHHEIM, TPAHC(HOPMHUPYIOILYIO TPaJUIHAOH-
HbIE ITPEJICTABIECHNs] O BPEMEHHBIX XapaKTEPUCTUKAX JoKaspiBaHus. Kpome Toro,
ClIeZlyeT YUUTHIBATh HEOOXOIMMOCTE 00eCIIeUeH s KOH(DUICHIMATEHOCTH 0Ka3a-
TEILCTBEHHON MH(POPMALIUK, CBA3aHHOM C IPOIIECCOM 00ecredeHusl OE30MacHOCTH
YYaCTHUKOB YTOJIOBHOTO CyA0mpon3BoacTsa !,

MeTomoI0rMueCKUEe HOBALMUH, COMYTCTBYIOLIME MEPEUMCIEHHBIM MPOLECCAM
W SBJICHUSAM, BBIPAXKAIOTCA B (DOPMUPOBAHMU KOMILUIEKCHBIX METOAMK JIOKA3bIBa-
HUS1, UHTEIPUPYIOIIHUX IOPUIMIECCKHE, TEXHUIECKHE U HH(YOPMALMOHHEIE T10XOIbL;
Pa3BUTUM MEXIUCLUIIMHAPHBIX METOJOB OLEHKH JOKA3aTeNbCTB; MOCTPOCHUM
HOBBIX JIOTUYECKUX MOJEJIeH T0Ka3bIBaHUA 2.

301 Cwm. manpumep: 3aiiues O.A., Enuxun AJO., Mumun A.B. IpoueccyaibHble U KpUMHHAIH-
CTHYECKHE MEXaHH3MbI oOecrieueHus] 0€30IaCHOCTH YYaCTHHUKOB YTOJIOBHOTO cynompon3BoacTsa. Cep.
bubnunoreka kpumuHanucra. MockBa, 2020; Enuxunr A.1O., Mumua A.B. MexaucuuruinHapHble MMpo-
OneMbl Jompoca 3alIMIIaeMoro JHLa B CyleOHOM pa3dupaTesbCcTBE MO YrojoBHOMY neny // B cOopHu-
ke: [IpoGneMbl MPOTUBOMEHCTBHUS TPECTYMHOCTH: OIBIT, COBPEMEHHOE COCTOSHHE W TIyTH pellle-
HUS COOpPHUK MaTepuaioB Bcepoccuiickoll HayqHO-NPAKTUYECKOH KOH(PEPEHIUH, MOCBSIIEHHON MaMsATH
npodeccopa B.A. MamoTtkuna. Yebokcapsr, 2019. C. 94-100.

392 Myparosa, H.I'. Yronossslii nporecc: npodiaemsl B uaen: monorpadus / H.I'. Mypatosa /
IIOJ] peI. TOKT. 'opu. HaykK, npod. b.5. ['apmnoBa. — M.: FOpmutuadopm. 2021. — C.464.

262



B nnane BnusgHMs nM@poBU3aIMM HA J0Ka3aTeIbCTBA M JOKa3biBaHHE OOpa-
THM 0c000€ BHUMAaHHE HA UCIOJIb30BAHUE JJOKA3ATEIIbCTB CY/IOM MPU COCTaBICHUHU
IPUTOBOPA.

Kaxk n3BecTHO, B TpaJAMIIMIOHHOM IMOHUMAaHUU 3TO 03HAYAET, YTO CYJ OIICHUBA-
€T KaXKJJ0€ JI0KAa3aTEeIbCTBO C TOYKH 3PEHUS] OTHOCUMOCTH, JAOIYCTUMOCTH U 10CTO-
BEPHOCTH; Ha OCHOBE MPHUHIIUIA JTOCTATOYHOCTH OIIEHWBAET BCIO COBOKYITHOCTH
JI0KA3aTeNIbCTB; MPUMEHSET MPAaBUIO CBOOOJAHON OLEHKH J0Ka3aTeIbCTB MO BHYT-
penHemy yoexaenuto cyabu (c1.17 YIIK POD).

[IpuroBop J0JIKEH OCHOBBIBATHCS TOJBKO HAa JIOKa3aTebCTBAaX, UCCIEIOBaH-
HBIX B CyJIeOHOM 3acelaHWH; WCIOJIb30BAHUE JOKA3aTEIbCTB, IOJTYYCHHBIX
C HapyUIEHUEM 3aKOHA, HEAOIMYCTUMO; CyJl 00f3aH MOTUBUPOBATH MPHUHATUE WIH
OTKJIOHEHHUE KaXJ0ro JAoka3zarenbcTBa (4. 3 cr. 240 VIIK POD).

B nenom nporiecc paboThl ¢ JOKa3aTeIbCTBAMU MPU COCTABICHUH MPUTOBOpA
BKJTFOYAET B CeOs

— CUCTEMaTHU3AIMIO JI0Ka3aTeILCTBEHHOTO MaTepHuana (TpynmupoBKa JoKa3a-
TEIBCTB TI0 AMU30/IaM U 00CTOATEIHLCTBAM, TOJICKAIINM JTOKA3bIBAHUIO; pa3jiese-
HUE Ha TPSIMbIC M KOCBCHHBIC JIOKA3aTEIbCTBA; BBISIBICHUEC B3aUMOCBS3CH MEKITY
OTJIETTLHBIMU JI0KA3aTEIHCTBAMU);

— aHaAJM3 MPOTHUBOPEUYU B J0KA3aTEIbCTBAaX (BBISBJICHHE IPOTHBOPCUUI
MEXy TMOKa3aHUSIMA YYaCTHUKOB MPOIECCA, COIMOCTABICHUE MPOTHUBOPEUAITUX
JPYT APYTY SKCIEPTHBIX 3aKIIOUCHUN, pa3pelicHUue KOUTU3UN MEX Y Pa3TnIHbIMH
BUJIaMU JI0KA3aTEIbCTB, TPUMEHEHNE MPaBUJIa TOJIKOBAHUS HEYCTPAHUMBIX COMHE-
HUU B MOJIb3Y MOJICYAUMOTO);

— (QopMupoBaHUE J0Ka3aTEILCTBEHHON 0a3pl mpuroBopa (0TOOp JoKa3a-
TEIBCTB, MOJTBEPKIAOIINX BBIBOABI Cy/a; UCKIIOUCHUE HEAOMYCTUMBIX U HEJO-
CTOBEPHBIX JIOKA3aTENIbCTB; TOCTPOCHUE JIOTUUECKH HETPOTUBOPEUNBON CUCTEMBI
JTI0OKa3aTeIbCTB);

— OTpaXEHHE JOKa3aTeIbCTB B CTPYKType MpUTroBopa (B OMUCATEIHHO-
MOTHUBHPOBOYHON YaCTH — HM3JIOKECHHE COJEPKAHUS KaXIAOTO MPHUHATOTO CYIOM
JI0KA3aTeNIbCTBA; aHAIN3 JIOKA3aTeNIbCTB, HA KOTOPBIX OCHOBAHBI BBHIBOBI CYy/Ia; MO-
THBHPOBKA OTKJIOHEHUS JOKA3aTelbCTB, MPU3HAHHBIX HEIOCTOBEPHBIMU, OOOCHO-
BaHHE TO3UIMU CyJa MO CIOPHBIM JIOKA3aTEIbCTBAM; B PE30JIIOTUBHON YacTH —
(dbopMyIMpOBaHKE OKOHYATEIBHBIX BHIBOJIOB HAa OCHOBE OIICHKH J0KAa3aTeIbCTB;
MOATBEPKAEHHAS JIOKA3aTeIbCTBAMU IOpUINYECKas KBaTU(UKAIUS JESHUS; OTpe-
JieJIEHUEe MEphl HaKa3aHUsI C YUETOM JIOKa3aHHBIX OOCTOSTENIbCTR).

[ToguepkHéM, YTO BCE MEPEUMCICHHOE OTHOCUTCA K «UeOBEYEeCKOi (opma-
JU3AIAM» YTOJOBHOTO CYJAOMPOM3BOACTBA HA OCHOBE TPOIECCYATbHBIX HOPM
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U NIPEJCTABIIAET COOON CTEPEOTUITHYIO, YHUBEPCAIBHYIO CXEMY-AITOPUTM Mpodec-
CHOHAJIbHOW MHTEJUIEKTYaJIbHON NIEATEIbHOCTH CyAbH, TPEOYIOLIEH CleuaibHbIX
NO3HAHUM, SPYAULIMH, ONBITA U BBICOKOPA3BUTOIO AHAIMTUYECKOIO MblnuIeHHs. Ho
C aHAJMTHUYECKUMHU 33J]Ja4aMU COTIOCTABUMOM CIIOKHOCTU HEOE3yCHEIIHO CIpaBJs-
I0TCSI COBPEMEHHBIE LU(POBBIE TEXHOJIOIMH UCKYCCTBEHHOTO MHTEIIEKTa. Jlorny-
HO 33aThCsl BOIIPOCOM, MOTYT JIM JaHHbIE TEXHOJIOTHH, KaK «MalluHHas (GopMaiu-
3a1usA», ObITh BCIIOMOIaTENIbHBIM CPEICTBOM IPU OCTAHOBJIEHUU IPUTOBOPA, TEM
0o0Jiee ecu y4ecTb BHICOKYIO Harpy3Ky CyJel U €CTECTBEHHOE JKeJlaHhe €€ CHUZUTD
B JIOIY CTUMBIX IIPEEIIax.

Mpsl pazgenseM MO3ULMIO OOJIBIIMHCTBA HCCIEIOBaTeNeH, YKa3bIBAIOIIUX HE
TOJIBKO Ha BO3MOXXHOCTb, HO M Ha HEU30€XKHOCTh MPUMEHEHUS HCKYCCTBEHHOTO
MHTEJUIEKTa Ha PA3JIMYHBIX CTaJAMSAX YTrOJIOBHOIO IpOLECCa — MPH YCIOBUU aJIeK-
BaTHOIO HOPMAaTHBHOI'O YPETYJUPOBAaHUS ¢ YUETOM MHOXECTBa (PaKTOPOB, AETEp-
MUHHPYIOUIMX JI03BOJIEHUS, 3alPEThl U OIPAaHUYEHUS B OTHOLIEHWM TEXHOJOTHM
YICKYCCTBEHHOTO MHTEJIEKTA B YTOJIOBHOM CyIOIPOU3BOACTBE ",

JIeCTBUTENBHO, TEOPETUUECKU TEXHOJIOTUH UCKYCCTBEHHOI'O NHTEJIEKTA MO-
I'YT BBIIOJHATh Takue (PyHKLUHU, KAK CUCTEMATH3ALUs J10Ka3aTeIbCTBEHHONW 0a3bl;
aHaJn3 CyJeOHOM MPAKTUKHU; MOMOIIb B IOPUINYECKON KBaJU(PUKALMU; MIPOBEPKA
IPUrOBOpa Ha COOTBETCTBUE (POpMasIbHBIM TpeOoBaHUsAM. OHAKO IpaKTHUYECKas
peanu3anus JAHHOrO MOTEHLHAa MPEAIoJaraeT Ornopy Ha CHEelUalIbHbIE HOPMBbI
IIpaBa, PEryJIMpYIOIIME NPUMEHEHHE HCKYCCTBEHHOI'O MHTEJUIEKTa B YIOJOBHOM
CYJOTIPOU3BOICTBE BOOOIIE U MPU COCTABICHUH MPUTOBOpPA B YACTHOCTH; HEOOXO-
JUMOCTb COXPaHEHUS! UYE€JIOBEUECKOTO KOHTPOJS U A(P(PEKTUBHOE pEIICHUE Ipo-
OseM oOecriedeHus MPOILECCyalbHBIX TapaHTUM, 3alIUThl KOH(QUICHIMATBLHOCTU
JAHHBIX, a TAK)KE OTBETCTBEHHOCTH 3a IPUHATOE PELIEHHUE, TAK KaK (QYHKIUIO IIpa-
BOCY/IMSI BO3MOKHO BO3JIOKUTBH Ha «YEJIOBEYECKYIO», 4 HE «MALLIMHHYIO» AJITOPUT-
MHU3aLUI0 YTOJIOBHOTO CYJOIPOU3BOJICTBA.

HecMmotpss Ha TO, YTO HCHOJB30BaHHUE OOO3HAUYEHHOTO IMOTEHIMANA HCKYC-
CTBEHHOI'O MHTEJUIEKTA INPEICTABIACTCSA IPOTHO30M, a HE ONMCAaHUEM TEKYILEro
MIOJIOKEHUS €I, y>)KE€ B HACTOALIEE BPEMS MOXHO JOCTHYb HCXOJHOM IPaBOBOM
ONpeenEHHOCTA B IOPUIUYECKOM OCMBICIEHUN TEXHOJIOTM MCKYCCTBEHHOIO HMH-

TCIJICKTA.

393 M3 mocmemux paboT Ha 3Ty TeMy ykaxkeM: Bonkos, K.A. McKycCTBEHHBIH HHTEIIIEKT B POC-
cuiickoM mpaBocyauu: nepcrektuBbl U pucku / K.A. Bonkos // Poccutickuii cyapsa. — 2025. — Ne 8. —
C. 44-48. — DOI: 10.18572/1812-3791-2025-8-44-48; Tynurnosud, M. A. [IpuMeHeHne NCKYyCCTBEHHO-
ro MHTEJUIEKTa B cyneOHoi aesreiabHoct / M.A. Tyaurnosuu, U.E. Ilesiiosa // Poccuiickuii cyaps. —
2025. — Ne 8. — C. 49-52. — DOI: 10.18572/1812-3791-2025-8-49-52.
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JUis yTOYHEHHUs Halled MO3MLMU cleAayeT oOpaTUTh BHUMAaHHE Ha pPacIpo-
CTpaHEHHOE MHEHHE 00 MCKJIIOUYEHHUHU YEJIOBEKa MPHU UCIOJIb30BAHUU MCKYCCTBEH-
HOT'O MHTEJUIEKTAa B YTOJIOBHOM CYIOIPOU3BOJICTBE. DTO YNPOIIEHHOE MPEACTaBIIe-
HHE, B KOTOPOM UTHOPUPYETCS YEJI0BEUYECKOE IPUCYTCTBUE KaK Ha dTAle CO3/1aHMus,
TaK ¥ Ha dTalle IPUMEHEHHsI CUCTEM HCKYCCTBEHHOTO MHTEJUIEKTA JJIs IPAaBOCY AU
M0 yToJIOBHBIM jenaM. JItoau pa3pabaThIBalOT aaropuTMbl, COOUPAIOT U OTOUPAIOT
oOyJaronue JaHHbIE, ONPEAEIAIOT MapaMeTpbl padOThl CUCTEM U yCTAHABIIMBAIOT
HOPMATUBHBIE OTPAHUYCHUS. DTU PEIICHUsI HEU30€XKHO BKIIOYAIOT YEIOBEUECKHE
LIEHHOCTH, PUOPUTETHI U MOTEHIMANIBbHBIE NpeayoexaeHus. CienoBarenu, IpoKy-
POpBL, CyAbU U IPYTHE YYACTHHUKH IMPOLECCA PEIIAIOT, KOINA U KaK MCIIOJIb30BaTh
NH-cructeMbl; MHTEPIPETUPYIOT PE3YJIBTATHI, BBIIAHHBIC NCKYCCTBCHHBIM HMHTEII-
JIEKTOM; NPUHUMAIOT OKOHYATEIbHBIE PELICHHUsI Ha OCHOBE JTHUX JIaHHBIX U HECYT
OTBETCTBEHHOCTb 3 UX ITOCIIEICTBUS.

bosiee KOPPEKTHO TOBOPUTH O «YEIOBEKO-MAIIMHHOW CUCTEME» B CYIONPOU3-
BOJICTBE, IJIe¢ NCKYCCTBEHHBIM MHTEUIEKT BBICTYIIAET KAaK MHCTPYMEHT MOANEPKKHU
NPHMHATHS PELIEHUH, HO HE KaK aBTOHOMHBIN CyOBekT?™.

B nuteparype BCTpEdarOTCs pas3IMYHBIE ONPENEICHUS M HHTEPIpPETALUU
CYILIHOCTU JAaHHOTO (peHOMEHa, pa3padOTaHHbIE IIaBHBIM 00pa30M MPUMEHUTEIb-
HO K IPakKIaHCKOMY CYIONPOMU3BOJICTBY, HO, KaK IIPEACTABIISIETCS, JOIYCKAIOIINE
AKCTPAIOJSLMIO HAa YTOJOBHBINM ITpouecc. B JaHHOU CBSI3M MEPEUUCISIOTCS TaKue
aTpuOyThl «YEJIOBEKO-MALIMHHBIX CUCTEM», KaK COXpAaHEHHE YEJIOBEYECKOIo yya-
CTUSL U1 KOHTPOJISL; MHCTPYMEHTAJIbHAS POJIb TEXHOJIOTUI; MHTETPAlMOHHBIA XapaK-
Tep; KOMIJIEMEHTAPHOCTD; TpaHC(opManys MpoLueccyanbHOl (popMbl; COXpaHEeHUE
[IEHHOCTHOM OCHOBBI MpaBOCYyus; (YHKIUOHAIBHOE pa3iesieHUue; CHCTEMHBIH
IIOAXOA.

C y4eToM H3JI0KEHHOTO MOJIaraeM, UYTo «4YEJIOBEKO-MAIIMHHOEY, WIH THOPH/I-
HOE MPaBOCyAME CIEAYeT pacCMaTpuBaTh HE MPOCTO KaK COCTOSHME, HO KakK pe-
3yJIbTaT B3aUMOJEHCTBUS JIBYX CUCTEM C Pa3jIMYHOM IETEpMHUHALMEH — TEXHOJIO-
TMYECKOU U COILIMATIbHOM.

3% EpmakoBa, E.II.  I{uppoBusanus IpakIaHCKOTO  CyIONpPOU3BOJACTBA ~ AHIMH  /
E.I1. EpmakoBa, O.B. IIpotonomnosa // Becthuk Ilepmckoro yHuBepcuteTa. HOpuaudeckue HayKd. —
2024. — Ne 1; Ilasn, I'. IIpaBa denoBeka u 1udposusamus npasocyaus / I'. [lasu // BecTHUK rpakaaH-
ckoro nporecca. — 2022. — Ne 2. — C. 165-181; Ymaxkosa, E.H. Bnusnue cucreM 31€KTpoOHHOTO MpaBo-
cyaust Ha 3PPEKTUBHOCTh CyIONPOU3BOACTBA B 310Xy nuppoeusanuu / E.H. Ymakosa // Poccuiickuit
cynbs. —2025. — Ne 7. — C. 58-61. — DOI: 10.18572/1812-3791-2025-7-58-61.
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HEKOTOPBIE BOITPOCHI CYIIIHOCTHU AJIBOKATCKOUN TAKTHUKMU:
TEOPETHUYECKHUM U IPAKTUKO-IIPABOBOI ACIHEKTBI

danaxeeBa A.l'., acnupaHT Kadeapsl YrojJoBHOTO Ipolecca U KPUMHUHAIN-
ctuku Kazanckoro (IlpuBomkckoro) deaepanbHoro yauepeuteTa (. Kazans)
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SOME QUESTIONS OF THE ESSENCE OF LAWYER'S TACTICS:
THEORETICAL AND PRACTICAL-LEGAL ASPECTS

Falaheeva A.G., Postgraduate Student of the Department of Criminal Proce-
dure and Criminalistics of Kazan (Volga Region) Federal University (Kazan)
E-mail: asilyafalaheeva@mail.ru

AHHOTanus: B HacTosiie craTbe MCCIeNyeTcsl MOHATHE UM CYLUIHOCTh aJBO-
KaTCKOW TaKTHUKH, €€ BIIUSHUE HA YTOJOBHBIN Mporecc. JlaHo aBTOPCKOE Ompenee-
HUE yKa3aHHOU AepuHunuu. [IpoBOIUTCS COOTHOIIEHUE CTPATETUd U TAKTUKH a/l-
BOKAaTCKOM JIEATEILHOCTH. YacCTUYHO 3aTPOHYT BONPOC HCIIONB30BAaHUS aJBOKaT-
CKOM TaKTHMKH K WHBIM IPABOOTHOIICHUSM, TJC Y4JacTBYyeT ajBokar. B pabote
onpeseneHa CUCTEMHOCTh TAKTHKU aJIBOKATCKOW JESITCIBHOCTH IO OTHOIICHUIO K
KPUMHUHAIMUCTUYECKON TakTuke. CrenaHbl HOBATOPCKHUE BBIBOJBI OTHOCHUTEIHHO
CaMOCTOSITETbHOCTH TAaKTUKH aJBOKATCKON JESITENBHOCTH, KaK 000COOJIECHHOM
IOpUINYECKON mapaaurMbl. M3ydeHbl MPaKTUUECKUE ACTIEKThI JEATEILHOCTH a1BO-
KaTa U MPUMEHEHHUS UM Pa3IMYHBIX HAYYHBIX MOJIOKEHUU MPHU BHIOOPE CTpATETHH
3amuThl. [TomHATH TPOOIEMBI CBSI3aHHBIEC C 3AIUTUTEIHLHOM JAEITEIBHOCTHIO aBO-
KaTaMmH 10 Ha3HAYCHUIO.

KitoueBsie ciioBa: agBOKaTCKas TaKTHKA, KPUMUHAIMCTHKA, 3alllWTa MO yTO-
JIOBHBIM JIeJIaM, CTPaTeTrHsl, TPOTUBOICHCTBHE.

Abstract: This article examines the concept and essence of advocacy tactics,
its impact on the criminal process. The author's definition of the specified definition
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is given. The correlation of strategy and tactics of advocacy is carried out. The is-
sue of the use of lawyer tactics in other legal relations, where a lawyer is involved,
is partially touched upon. The paper defines the consistency of the tactics of advo-
cacy in relation to forensic tactics. Innovative conclusions have been drawn regard-
ing the independence of the tactics of advocacy as a separate legal paradigm. The
practical aspects of the lawyer's activity and the application of various scientific
provisions by him when choosing a defense strategy are studied. Problems related
to the protective activities of lawyers by appointment have been raised.

Keywords: lawyer tactics, criminalistics, criminal defense, strategy, counterac-
tion.

Ilepen Tem, Kak MeperuTH K BONPOCY O MOHATHUM U CYIIHOCTH aJIBOKATCKOU
TaKTHKH, KaK OHA COOTHOCUTCS C IPYTUMH OOJACTIMU KPUMHHAIUCTUYECKON MbIC-
JU U HE TOJIbKO, HEOOXOIMMO MOHSATH MPEMNOCHUIKH CTAHOBJICHUS JAHHON IOpUIHU-
YECKOM IapaJurMsl.

«TakTuka» ¢ IpPEeBHErPEYECKOr0 — 3TO YaCTh BOEHHOI'O HMCKYCCTBA, BKJIIOYA-
01l TEOPUIO M MPAKTUKY OpraHu3auuu 0oeBbIX AeiicTBUM. OHA OXBaThIBAE€T Me-
TOAbl IPUMEHEHHS PA3JIMYHBIX BOMCKOBBIX €MHHUI] U CHI (CyXOIMyTHBIX, BOEHHO-
MOPCKHUX, BO3IYIIHBIX, KOCMUYECKHUX, @ TAKKE CIEUNOAPA3ACICHHI) B Pa3IMUHbIX
00€BbIX YCJIOBMSX: Ha Cylle, B MOpE, B BO3JlyXe, B KOCMOCE U B HH()OPMALMOHHOM

npocTpancTee>?,

OTO TakXke IUCLUIUIMHA BOEHHO-TEOPETUYECKOro OOydeHus,
M3y4Yarolas MPUHILIUIIBI U CIOCOOBI BEACHUS OOEBBIX OMepaluil B pealbHbIX yCIIO-
BusAX. Mccnenyss MCTOPUKO-TIPUKIIAIHON aCIIEKT MOHATHS, KaK IojaraeM, peainsa-
[[Usl TAKTUKU CBSI3aHA CO CIIOCOOHOCTHIO MPUHUMATh PEUICHHS B PEAIbHBIX yCIOBH-
AX OOEBBIX AECHCTBMI, HA OCHOBE T€X BbIPA0OTAaHHBIX MPUEMOB, KOTOPbIE OBLIU
u3ydyeHsl paHee. Kak M Ha BOHHE TakTHWKa HMCIOJB3YETCA U B CUTYyalUsX HEKOrO
KOH(pKkTa. KOHQIUKT Takke IpOUCXOAUT U MEXAY CTOPOHAMHU — 3ALIMUTHI U 00-
BuHeHUs. Tak, Hanmpumep, no MHeHUI0 Paxmarymnuna P.P. «ocoGeHHOCTBIO KOH-
(IMKTHBIX CUTyallUd SBJISETCS TaKTHYECKOE NMPOTHUBOJEHUCTBUE CIIEN0BATENIO CO
CTOPOHBI OOBHHSIEMBIX U JIPYTUX JIMILI, 3aHUMAIOIINX 110 OTHOLIEHUIO K HEMY Hera-
THBHBIE (IIPOTUBOOOPCTBYIOIIKE) MOZUIHAI» >0,

B oObIBaTenbCKOM MOHUMAaHHUM, aJBOKAT — 3TO MPO(EeCcCHOHATBHBIN OPHUCT,

UMEIOIIUNA  yJIOCTOBEPEHHE, KOTOPbIM MNPEJOCTABISIET HOPUINYECKYIO MOMOIIb

395 TIpusesennes A.B. Be30macHOCTh rocylapcTBa IO B3IUIAAAM JPEBHETPEYECKOTO HCTOPHUKA
Ouest Taktuka // BecTHHK MOCKOBCKOTO TOCYAapCTBEHHOTO JIMHTBHCTHYECKOTO yHHBepcurera. OO1e-
cTBeHHBIE Hayku. — 2014, — Ne23 — C. 152-153.

39 Paxmatysmna P.P. Taktiueckas onepanus Kak onTuManbHas GopMa B3auMOIEHCTBHS CyObeK-
TOB paccie0BaHus NMPECTYIUICHUI B CIOXKHBIX CIECTBEHHBIX cuTyanusx // Bectauk Kazanckoro ropu-
nudeckoro uacTUTYTa MB/] Poccun. — 2013. — C. 1.
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U 3a1uTy. AZIBOKAT MOXKET JIEUCTBOBATh B paMKax Cy/1e0HOTO Mpolecca, KOHCYIb-
TUPOBaTh MO BONPOCAM IPaBa, COCTABIATh HOPUAMYECKUE JTOKYMEHTBI, & TAKKe
NPEACTABIATh MHTEPECHI KIMEHTOB B OpraHax roCyJapCTBEHHOW BIIACTH U JIPYTHX
yupexaeHusx. B coorBerctBum ¢ myHKToM 1 cratbu 2 denepasbHOroO 3aKOHa OT
31.05.2002 No 63-®3 «O06 agBOKATCKON AESATEILHOCTH W ajaBoKaType B Poccuii-
ckoi Denepanum»: «aABOKATOM SIBISETCSA JULO, MMOJYYMBIIEE B YCTaHOBIEHHOM
HactoAmnuM PenepanbHbIM 3aKOHOM MOPSAIKE CTAaTyC aJBOKaTa U MPABO OCYIIECTB-
JSTh aJIBOKATCKYIO JESTENbHOCTb. AJIBOKAT SBIIAETCS HE3aBUCHMBIM MPOQeccHo-
HaJIBHBIM COBETHUKOM IO PaBoBbIM Borpocam»>"’. B wactu 1 crateu 49 VIIK PO
ONPENENIEHO, YTO «3alIUTHUK — JIMLO, OCYLIECTBIISIONIEE B yCTaHOBIEHHOM YIIK
P® nopsike 3aMTy IpaB U UHTEPECOB MOJI03PEBAEMbBIX U OOBUHSEMBIX U OKa3bl-
BAIOLIEE UM IOPUIMYECKYIO IOMOIIb IIPU MPOU3BOICTBE II0 YTOJIOBHOMY Heay» %,
B vactu 2 TOl e CcTaThbu PErJaMEHTHPOBAHO, YTO «B KA4ECTBE 3AIIUTHUKOB
YYacTBYIOT aJBOKAThl, a MO ONPEAECICHUIO WM MOCTAHOBJIEHUIO Cy/la B KaueCTBE
3alllUTHUKA MOTYT OBITh JOMYILEHBI HapSAAy C aJBOKATOM OJWH U3 OJU3KUX POJI-
CTBEHHMKOB OOBHHSEMOTO HJIM MHOE JIMIO, O JOMYCKE KOTOPOTO XOJaTaHCTBYET
OOBHHSIEMBIN, TaK)Ke MPU MPOU3BOJACTBE Y MUPOBOTO CYIbU YKa3aHHOE JIUIO J0-

399 AIBOKAT Tak:Ke MOKET OBITh MPEACTABUTEIEM

MyCKAEeTCs U BMECTO aJ[BOKATa»
MOTEPIIEBILIET0, TPAXKIAHCKOIO UCTIA M YAaCTHOTO OOBHUHHUTENS, B COOTBETCTBUU
c yacTteto 1 ctateu 45 YIIK P®: «peacTaBUTENISIMU NOTEPIIEBIIET0, TPAXKIAHCKO-
ro UCTIIA ¥ YACTHOTO OOBUHUTENS MOTYT OBITh aJBOKATHI», O0OJ€€e TOrO COTJIACHO
yacTu 2.1 TOHM K€ CTaThU «II0 XOAATaWCTBY 3aKOHHOIO IMPECTAaBUTENST HECOBEP-
IIEHHOJIETHETO MOTEPIIEBIIETO, HE JTOCTUTLIErO0 BO3pacTa IIECTHAALATH JIET, B OT-
HOIIEHUU KOTOPOT'O COBEPILECHO MPECTYIUIEHHE MPOTHUB MOJIOBOM HEMNPUKOCHOBEH-
HOCTHU HECOBEPILIEHHOJIETHETO, YYaCTUE aJIBOKATa B KQUECTBE MPEICTABUTENS TAKO-
ro TMOTEpIeBIIEro oOecreynBaeTCsl JO3HABATENEM, CIEIOBaTeNieM WM CYJIOM.
B stoM cnydae pacxoabl Ha OIUIaTy TpyJa aJABOKATa KOMIIEHCHPYIOTCS 3a CUET
cpencts denepanbHOro 6romreTan> !,

Camo MoHATHE aIBOKATCKON TAKTUKU OHA YK€ TAKTUKA aJIBOKATCKOU JIEATEIb-

HOCTH, OHA KC TAKTHKA 3alllUTbI, OIIPCACIICTCA HAMN KaK CUCTCMd, OCHOBAHHAA Ha

397 ®depepanbHblii 3ak0oH oT 31.05.2002 Ne63-D3 (pex. ot 22.04.2024) «O6 axBOKaTCKOM JeATENb-
HOCTH U aaiBoKaType B Poccuiickoit @eneparnum» (¢ U3M. U 101, BeTym. B cuity ¢ 20.10.2024) // CoOpanue
3akonomarenbcTBa PD. — 2002. — Ne 23. — Cr. 2102.

398 YronoBHO-NporieccyanbHbIi koaeke Poceuiickoii ®eneparmu ot 18.12.2001 Ne 174-D3 (pen.
ot 09.11.2024) // Coopanue 3akononarenbersa PO, — 2001, — Ne 52 (4. I). — Cr. 4921.

39 YronoBHO-IporieccyanbHbli kogeke Poceuiickoit ®eneparmu ot 18.12.2001 Ne 174-D3 (pen.
ot 09.11.2024) // Cobpanue 3akonomatenbersa PO, — 2001, — Ne 52 (4. I). — Cr. 4921.
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BbIPA0OOTaHHBIX HAYKOU M anpoOUPYEMBIX TPAKTUYECKON AESTEIbHOCThIO IPUEMOB,
KOMOWHAIIUN, ONepanuid W PeKOMEHIAINi, KOTOPhIE CIIOCOOCTBYIOT B IPOIIECCE
JIOKa3bIBAHUSI OIPAB/LIBATH MOA3AIIMTHOTO, OTCTAUBATh €r0 HEMPUYACTHOCTh WM
MBITATHCSI CMSATYUTH OTBETCTBEHHOCTh. Cx0xkee nonumanue nmeercst y M.O. baesa,
KOTOpPBI XapaKTepU3yeT TaKTHKy aJBOKATCKOM JAEsSTENbHOCTH B 0o0Jjiee y3KOM
CMBICJIE, TOBOPS O TAKTUKE MPOPECCHOHATBHON 3alIUTHI MO0 YTOJIOBHBIM JIefiaM, Kak
0 TOJICHCTEME KPUMUHAINCTUYECKON TaKTHKU® !,

[Ipu 3TOM, NMpEACTaBIASAETCS, YTO CaMO MOHSATHE, KAK «TAaKTHKa aIBOKATCKON
NEATEIBbHOCTH» MOXET OBITh NPUMEHUMO HE TOJBKO K YTOJIOBHOMY MPOLECCY.
C naHHOI TOYKOM 3pEeHUsl, BEPOSATHO, MOTYT HE COIVIACUTBCS CIELUAMCTHI B 001a-
CTH YTOJIOBHO-IIPOLIECCYATIBHOrO NpaBa U KpUMHUHAIMCTUKU. Hamie MHEHue OTHO-
CUTEJIBHO YKa3aHHOI'O CY’KJIEHHS OCHOBAaHO HAa TOM, YTO NPUHIMIBI 3aKpPEIICH-
HbIE, K TpuMepy, B KOAII P® cxoxwu ¢ temu, uyto pernameHTupoBansl B YIIK PO,
0oJee TOro crofia ’k€ BKIIOYAIOTCS KOHCTHTYLHOHHBIC MPUHIUIBI SBISIONIUECS
0a3ucoM I OCTaNIbHBIX OTpaciie npasa. Tak, Hampumep, ctatbeit 1.5 KoAIl PO
3aKperieHa Mpe3yMILns HEBUHOBHOCTH, PETJIAMEHTUPOBAHO, YTO «JIMLO IOJJIe-
KUT AJMUHHUCTPATUBHON OTBETCTBEHHOCTHU TOJIBKO 3a T€ aJIMUHUCTPATUBHbBIC
IpaBOHAPYLIEHHMS, B OTHOIIEHUH KOTOPBIX YCTaHOBIIEHA €ro BMHa» 2. B uactu 4
TOM € CTaThbU K MPUMEPY, COOOILEHO, YTO BCE «HEYCTPAHUMbIE COMHEHUS B BU-
HOBHOCTH JIMIIa, MIPUBJIEKAEMOIr0 K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH, TOJIKY-
IOTCS B TOJIb3Y 3TOTO JIMIA». AHAJOTUYHBIC MOJIOKEHUS MOKHO YCMOTPEThH B CTa-
Tbe 14 YIIK P®. Cornacuo nyHkty 3 ctatbu 123 Konctutyuuun PO «cymonpons-
BOJICTBO OCYILECTBIISIETCS HA OCHOBE COCTSA3aTEIbBHOCTH M PAaBHONPABHUS CTO-
pon»*!3, Cormacuo mynkry 1 crareu 46 Konctutynun P® «kaxmaoMy rapantupy-
ercs cyneOHas 3alqura ero npas U cBobom» 'Y, Xors, k npumepy, B KoAIl PO,
HOPMAaTHBHO HE 3aKPEIUIEH MPHUHIMI COCTA3ATENbHOCTH, OH TAKXKE MPHUCYTCTBYET,
KaK U B YTOJIOBHOM IPOLIECCE, TAK KaK UMEETCSI IPEEMCTBEHHOCTh U3 HOPMATUBHO-
MPABOBOT0 aKTa 00JaaloIIero BhICIIeH opuauieckoi cuioit — Koncturyuunu PO.
Tak, HarpuMmep, B Cilyyasix aJMUHUCTPATUBHBIX CIIOPOB, MPEAMET KOTOPBIX OIpe-

311 Baes M.O. TakTHYeCKHE OCHOBBI JIEATENBHOCTH aJBOKATA-3aIIMUTHUKA B YTOJIOBHOM CYIOIpO-
n3BojcTBe Poccuu: Teopust u mpakTuka: aBropedepar Juc. ... JOKTOpa IOPUINIECKUX HayK — BopoHexk. —
2009.-C. 7.

312 Komekc Poccumiickoii Menepanmy 00 aIMHHHCTPAaTUBHBIX HpaBoHapymeHusx oT 30.12.2001
Ne 195-@3 (pen. ot 29.10.2024, ¢ m3m. ot 12.11.2024) // CoOpanue 3akoHoarensctBa PD. —2002. — Ne 1
(a.1). = Cr. 1.

313 Koncruryums Poccuiickoit ®enepanyu (IpHHATa BCEHAPOAHBIM TojocoBanueM 12.12.1993
C U3MEHEHHUSIMHU, OJIOOPEHHBIMH B X0ji¢ oOIepoccuiickoro rojocosanus 01.07.2020) / OdunnaibHbIiR
caiit paBoBoii uHpopmarmu — URL: http://pravo.gov.ru/proxy/ips/?docbody=&nd=102027595 (narta 06-
pamenust: 14.11.2024).
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neneH KAC PO, ykazaHHbIA DPUHUMII HAIEN CBOE OTPAXKEHUE B HOPMAX CTATbU
14, rae coobmaercss 0 TOM, YTO «aIMUHUCTPATUBHOE CYJIOMPOU3BOACTBO OCY-
IECTBJIAETCSA Ha OCHOBE COCTA3ATENLHOCTH U PABHONPABUS CTOPOH» !>, B yka3zan-
HYIO CTaThI0 TaKXe€ BOIIJIA HOPMBI O paBeHCTBE mpaB Bcex cTtopoH. B YIIK P®
JAHHBIE TPUHLUIIBI OTPAXKEHBI B CTaThe 15.

Takum 00pazom, NpeaCTaBIsSETCS, YTO MPUHIIUIIBI, OTPAKEHHbIE B OOJBIIMH-
CTBE HOPMATHBHO-IIPABOBBIX aKTOB HE SIBJIAIOTCSA MCUEpIbIBAIOIIMMHU. boyee Toro,
K nipuMepy, B 9actu 1 ctatbu 25.5 KoAIl PD cooliieHo, 4To a1 OKa3aHUs FOpH-
JUYECKOM MOMOIIH JIMILY, B OTHOILIEHHH KOTOPOI'O BEJAETCS MPOU3BOJCTBO MO JAETY
00 aJIMUHUCTPATHBHOM TMPABOHAPYIIEHUH, B MIPOU3BOJCTBE IO JeIy 00 aaMUHH-
CTPAaTUBHOM IPABOHAPYIIEHUU MOKET y4acTBOBATh 3ALIUTHHUK, a ISl OKa3aHUS
IOpPUIMYECKON TTOMOILIM MOTEPHEBIIEMY — MPEACTaBUTENb. B TOKTpUHE agMUHU-
CTPATHUBHOIO MpaBa CI0XKWJIOCh YETKOE MHEHHME O TOM, YTO 3allUTa IO Jeiaam 00
aAMUHUCTPATUBHBIX PABOHAPYLICHUSIX SBIISIETCS HEOTHEMJIEMOM YacCThIO MPOIEC-
ca U B IAHHOM HamlpaBJICHUH TAaK)KE CYILIECTBYIOT CBOSI HayyHasi pa3pabOTaHHOCTb.
[TosTOMy, myMaercs, 4TO HEOOXOAMMO BCETJa ONMPEAENSITh B KaKOW 00JIaCTH I0pU-
JUYECKOMN NEATEIbHOCTH CKJIAJbIBACTCS TAKTUKA aJBOKATCKOW JAESATENBHOCTH U CO-
OTBETCTBEHHO OT 3TOTrO 3aBHCHUT, KaKU€ MMEHHO TaKTHYECKUE PEKOMEHJIALINH,
KOMOMHAIIMU U T.J. OyAyT peaan30BbIBATHCS.

Kak yxe paHee yKa3bpIBajaoCh, YaCTh YYEHBIX CUMTAET, YTO KPUMHHAIACTUYE-
CKasl TAKTHKa BKJIFOYAET U TAKTHKY aJBOKATCKOW JESITEIIBHOCTH 10 YTOJOBHBIM Je-
nam>'. Tem He MeHee, HIes 0 TOM, YTO TAKTUKA 3AIMTHI [10 YTOJOBHBIM [€J1aM sB-
JS€TCSI COCTAaBHOM YacCThIO KPUMHUHAJIMCTUYECKON TaKTHUKH, MOPOJNIIA 3HAYUTEIb-
HbIE OOCYXXJEHHUSI B HAy4YHBIX Kpyrax. JTO BMOJHE OOBSCHUMO, MOCKOJIBKY, IO
HalleMy MHEHUIO, TAKTUKA aJIBOKATCKOM AESATEIbHOCTH 3aTPAruBaeT JIMIIb HEKOTO-
pBI€ IEMEHTBl KPUMUHAINCTUUYECKOW TAKTUKH, HO HE MOYKET CUUTATHCS €€ HEOTh-
emsiemMoil yacteto. IIpencraBisercs, 4To IJIaBHbIM OTJIMYMEM TAaKTUKH 3aIUTHI OT
KPUMHHAJIMCTUYECKON TaKTHKH ABIJISIETCS] TO, YTO OHA OPUEHTUPOBAaHA HA aKTHBHOE
MPOTUBOJCHUCTBHE HA JEHUCTBHUS OPraHOB MPEABAPUTEIBHOIO PAaCCIIEeIOBAHHUS.
O npoTHBOJEHCTBUH, K IPUMEPY, B CBOUX paboTax ykaspiBanu P.P. Paxmarymiun
u H.I'. Myparosa®'”. Tem cambiM OOJBIIMHCTBO T€X HAYYHBIX PEKOMEHIALUIA CO-

315 Komeke aJMHMHHCTPaTHBHOTO CyAONpOM3BOACTBA Poccuiickoit ®enepamuu ot 08.03.2015
Ne 21-®3 (pen. ot 08.08.2024) // Cobpanue 3axononatensctsa PO. —2015. — Ne 10. — Cr. 1391.

316 Cm. Baes M.O. TakTuuecKre OCHOBBI JEATENLHOCTH aqBoKaTa-3amuTHuKa — C. 7-8.; Bapunos
C. B. Yuacrue 3amuTHHKA Ha cTaaud Bo30yxaeHus yrojgoHoro nena / C. B. bapunos, M. B. Ilomosa //
Bectark MOCKOBCKOTO TYMaHUTapHO-3KOHOMHYECKoro mHCTATYTa. — 2023. — Ne 1. — C. 215.

317 Myparosa H.I'., Paxmarysiun P.P. [Ipo6iiemMbl peanu3aii TAKTHYECKUX IPHUEMOB CTOPOHAMU
IIPH MIPOM3BOCTBE OMO3HAHUSA: CIICACTBEHHbIC OIIMOKH M HMHbIe Tpodebl / CyneOHas BIacTb U YrojoB-
HEIH Tiportecc. — 2015, — Ne4, — C. 131.
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JEpKaIIXCs B TAKTUKE aJIBOKATCKOM JIESITEIIBHOCTH 10 YTOJIOBHBIM JE€JIaM HE COB-
nagaeT v OOJbIlIe SIBISIOTCS MPOTHUBOMOJIOKHOCTHIO PEKOMEHIALUAM KPUMUHAIH-
CTUYECKOU TAKTUKH.

B noxtpune 6bu1u chopMUpOBaHBI HEOJIHO3HAYHBIE TOJIKOBAHUS K MOHSATHUIO
«rtakTuka 3aumTeDy. K mpumepy, E.B. boukapeBa, Ha3bIBas €€ — «aJBOKAaTCKOW TaK-
TUKOI», CUATAET, UTO «3TO BbIpAOOTAaHHAs Ha OCHOBE JOCTH)KEHMM HAyKHU U TPaK-
TUYECKON JEATENbHOCTH aJBOKATa CUCTEMA CPEACTB M METOJOB 3aILUTHI, TPAHC-
dbopmupyeMas MIPUMEHUTENHFHO K KOHKPETHOW CUTYallMu B ClielMalbHble Hauboee
panoHagbHble ¥ 3((EKTUBHBIE TPUEMBI 3AIUTHI, XapaKTepHbIe 0OCTOSATEIHCTBAM
yronosroro aena»>'®. ' A. BopoObeB ee BBIIENSIET KaK «CUCTEMY HAy4YHBIX I10JIO-
KEHHUM U pa3pabaThIBa€MbIX Ha UX OCHOBE PEKOMEHJALM 10 ONTUMAIbHOMY OCY-
IIECTRIICHHUIO 3alIUTUTEILHON NeITeTbHOCTI . ITpu Bcem sTtom, B.N. Komucca-
POB pa3IMYacT B HEH «JiBa acmeKkTa: 1) TakTUKa Kak cojaepkaHue (Teopusi); 2) Tak-
THKa Kak (PyHKIUS (CpeICTBO) pEryJMpoBaHUs B3aMMOOTHOIIEHUN B cdepe yro-
JIOBHOT'O CYJIOIPOM3BOICTBA 2,

HexoTopble yueHble TAKTUKY 3alIUTHI IO YTOJOBHBIM JI€JIaM HEPEAKO OTOXK-
JECTBJISIIOT CO CTPATErueil, 4YTo Ha Hall B3IV MPEACTABISIETCS KpalHE MOCIeN-
HbIM BBIBOJIOM. BayKHO pa3nuyarh 3TU J1Ba MOHATHS, ITOCKOJIBbKY OHM HMEIOT pas-
HYIO JIOTUYECKYI0 U (YHKIMOHAJIbHYIO KaTteropusauuio. [IpencraBnsiercsi, uTo
CTpaTerus 3aliUThl — 3TO JOJITOCPOUYHBIN IUIaH, KOTOPBIM aJBOKaT pa3padaTbiBacT
IUT TOCTHKEHHsI 001el 1enn 3auuThl KineHTa. CTtparerus BKIOYaeT B cedst 00-
M€ HapaBJICHUsI, KOTOpbIe OyAyT ClIeI0BaTh B MPOIECCE 3aIUTHI, a TAKXKE BHIOOD
OCHOBHOTO 0J1X0/a K Jieiay. OHa onpeensieT o0IIyo JTUHUIO TOBEACHHUS 1 OPUECH-
TUPOBaHa Ha BECh MPOIECC YTOJIOBHOIO pa3OUpaTeabCTBA, HAUMHAS C CAMOI'0 Hava-
Jla paccieoBaHus U 0 BbIHECEHUs mpuroBopa. CTpaTerus 3auuThl — 3TO OOLIUH
IUIaH, KOTOPBIA OMpe/AeNiieT OCHOBHBIE HAMpPABICHUS 3alIUThl OOBHUHSEMOIO Ha
BCEX ATanax YroJIOBHOT'O Jiea, B TO BPEMsI KaK TaKTHKa 3alUThl — 3TO KOHKPETHBIE
NEUCTBUS U MPUEMBI, KOTOPBIE UCIIOJIB3YIOTCS JJISI PEau3aliy 3TOW CTpaTeruu Ha
npaktuke. [1o cBoel CyTH cTparerus 3aiuThl [0 YTOJOBHBIM JE€1aM MOXET BKIIO-
4yaTh B c€0s TaKHe KIIOUEBbIE ACTIEKTHI, KaK MJIaHUPOBAHKUE JIMHUM 3aIUTHI, BEIOOD

318 Boukapesa E.B. TakTuka npodeccHOHAIBEHOM 3alUTEI OT OOBHHEHHS B COBEPIICHUH IPECTYII-
JICHUH MPOTHUB COOCTBEHHOCTH Ha 3Talle MPEIBAPUTEIBHOTO PACCICIOBAHMS: IUC. ... KaH/. IOPUI. HAYK. —
Cypryt. —2003. - C. 67.

319 Bopobbes I'.A. TakTuKa 3alIMTEI U YCUICHHUE TAPAHTHI MpaB JIMYHOCTH // PerHoHaIbEHEBIE 0CO-
OEHHOCTH TOCYJapCTBEHHOTO CTPOUTENBCTBA M YKPEIUIEHHUS MTPaBoIopsAaka B cBeTe uae OKkTaops. — M.:
Opmxonukuaze, 1988. — C. 97.

320 Komuccapos B.M. KpuMuHanucTideckasi TAKTHKA: UCTOPHs, COBPEMEHHOE COCTOSIHUE M TIEp-
CHeKTUBBI pa3BuTus. — M.: FOpnutuadopm, 2009. — C. 87.
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METO/Ia MPEJICTABICHUS J10KA3aTEIbCTB, ONPEACICHUE TOPSaKa JI0NPOCca CBUAECTE-
JIel ¥ TOM3AIUTHOTO, a TAK)KEe CTPATErusl B3aMMOJICUCTBHS CO CTOPOHOW OOBHHE-
HUSL U CYJIOM, @ TaKXXe JIMIIAMHU COJICMCTBYIOIIMMH OCYILECTBICHUIO MPABOCYAUSI.
Kaxxnprii U3 »TMX acmekToB TpeOyeT OT aJBOKaTa BBICOKUX MPOGECCHOHATBHBIX
HaBBIKOB U CIIOCOOHOCTH OTIEPaTUBHO pearupoBaTh HA U3MEHEHUS CUTYyalluu B CY-
7€, KOPPEKTUPOBATH IPUMEHSEMBIE B CTPATETUN TAKTHUECKUE KOMOMHAITUU B OTBET
Ha JIEUCTBUS MPOTHUBOMOJIOKHOM CTOPOHBI, & TAKKE AHAJIM3UPOBATH U HCIOIB30-
BaTh YK€ MMEIOLIYIOCS MPAKTUKY MOBEICHUS, KOTOPas MOXKET 3HAYUTEIBHO I0-
BIUATH Ha ucxof fena. [To maenuto JI.A. [IpankuHa, KpUTHYECKH HEOOXOAUMO TI0-
JIYYUTh JAHHBIEC O CTPATETUU IMPOTUBOIIOI0KHON CTOPOHBI, & TAKKE Y3HATH KAKUMHU
TaKTUYECKUMHU Ccroco0aMH, MeTOoJaMHd M TIpueMaMu oOHa OyJeT MpuBecHa

321, HanmpuMep, €Ciin TaKTUKA 3aIlTHl CTPOMTCS Ha OCHOBE BHIPAOOTaHHbIX

B )KH3Hb
HayKO METOJIOB M CIIOCOOOB, HO HE YUYHMTHIBAECT OOIIYIO CTPATETHIO 3alUThI, OHA
MOeT ObITh HEeA(EKTUBHOM, a MOPO M HaBpeauTh noj3auuTHoMy. Cama ctpa-
TETUs TaKKe HE MOXKET OBbITh peann3oBaHa 0e3 TEOPETHUYECKON MOATOTOBICHHOCTH
U JTOJDKHBIX TPEJICTABICHUN O pealln3aliil TAKTUYECKUX MPUEMOB U KOMOMHAIINH,
BBIPAOOTAHHBIX TAKTUKOW aJBOKATCKOM JIeATENbHOCTU. B yKa3aHHBIX Cilydasx pedb
MOKET UITH O HEKOMIIETEHTHOCTH aJBOKaTa, 0 €ro Hempodeccuonanmsme. Takum
0o0pa3oM, CTpaTerust ¥ TAKTUKA — TO JBa B3aUMOJIOIOIHSIONINX, HO IPU 3TOM pas-
JMYHBIX TEPMHHA.

["oBopst 0 HenpodeccroHanu3me, K OOJIBIIOMY COXAJICHUIO, HA TIPAKTHKE BECh-
Ma OOJIBIIOE KOJIMYECTBO aJJBOKATOB T10 HA3HAUYEHHUIO HE IPUMEHSIOT IIPHEMBI U pe-
KOMEHJALUU TaKTHUKH aJBOKATCKOM JIESTeIbHOCTH, HE UMEIOT BbhIpabOTaHHOM CTpa-
TETUU 3alUTHI U TI0 CBOCH CYTH HE HAMEPEHBI JJOOMBATHCS KAaKUX-JIMOO pE3yIbTaToB,
KOTOpbIE OJIArONPHUATHBI I Toa3amuTHoro. Tak, Hampumep, B 2022 u 2023 rogax
CdyerHasi majara 1O WTOTaM aHAIW3a JACATEIFHOCTH aJBOKATOB IO HA3HAYEHHIO
IpUILIa K BBIBOAY O TOM, YTO «IIPaBO Ha MOJyYeHUE KBATHM(PHULIUPOBAHHONW FOPUIU-
YECKOH IMOMOIIM B YTOJOBHOM CYJIONIPOU3BOJICTBE, KOTOPOE IPaKTaHUHY TapaHTHU-
pyeT KoHCTUTY1MS, HA IIPAKTUKE B TIOJHOM MEPE HE PEAIU3yeTCsm 22,

321 Npankun J1.51. KOH(IUKTHBIE CUTYyalMd ¥ METOBI X Pa3pEelIEHUs B IPOLECCE MPEOJONCHHS
MPOTHBOJICHCTBHS pacciienoBannto// [Ipeomonenne KOHMIUKTHBIX CHUTYAIMd B MPOIECCE PACKPBITUS U
paccienoBanus IpecTyIuieHu. — ExarepunOypr: MU3n-Bo Ypaibckoro ropuaudeckoro naHetutyta MB/]
Poccun, 2006. — C.6.

322 CyerHas majara yCOMHMJIACh B KauecTBe pabOTHI aJBOKATOB IO HasHaucHWIo // WHTEepHET-
noprtain «IIpaBo.py». — URL: https://pravo.ru/news/218819/ (nara oOpamienus: 14.11.2024).
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HeonHokpaTHO 0TMEUanock, 4To, aJBOKATHI 110 Ha3HAYEHUIO, K IPUMEpPY, HE
IPHCYTCTBOBAIIM Ha CJIEACTBEHHBIX MEPONPUATUAX >, a 3aTeM (HOPMATIBLHO CTABHIIN
CBOIO IOJIHUCH, TaM, TJI€ 3TO TPeOOBAIOCH CIEN0BATENIO WIN JTIO3HABATENIO AJIs TO-
ro, 4toOsl ynoBiaeTBOpUTh TpeboBanus crathl 51 VIIK P®. Unu xe maccuBHO
IPUCYTCTBOBAJIM IPU IPOBEICHUU CIEACTBEHHBIX ACHCTBMI, HE BHUKas B CYTb
CJIEICTBEHHOTO JCHCTBUS, CTABUIM MOAMKUCH B MPOTOKOJIAX, JeNias TEM CaMbIM HX
JOIyCTUMBIMHU JIOKA3aTeIbCTBAMU. Y Ka3aHHbIE JEHCTBUS SABIAIOTCA I'pyOeHIIMMU
HapyUICHUSIMH, KaK MPO(PEeCCUOHANTBHON ATHKH, TaK U IEHCTBYIOIINX HOPM CBsI3aH-
HBIX C IPUHLIAIIOM COCTSI3aTEIBHOCTH CTOPOH. boisee Toro, Takue AeMCTBUS MOTYT
NPUBECTH M O CBOEW CYTH MPHUBOJIAT K TOMY, YTO paccieqoBaHHe OyIeT ocy-
IIECTBJICHO 0€3 JOHKHOIO KOHTPOJISL CO CTOPOHBI 3aIUTHUKA, B CBA3HM C YEM YCH-
JMBAETCsl OOBUMHUTENBHBIM YKJIOH. B yKa3aHHOM ciyuyae MOBBIIIAIOTCS M PHUCKU
yIIEMJIEHUS IpaB MMOA3AIIUTHOT0, UCKIIIYAETCs, KaK YK€ TOBOPHIOCH caMa I10 ce-
0€ COCT3aTENIbHOCTh CTOPOH M TAK)Ke HapylIaeTcs Mpe3yMIIIHsi HEeBUHOBHOCTH. To
€CTb, TaM, IJI€ aJBOKAaT-3alIUTHUK JOJKEH OKa3blBaTh IIPOTUBOAECUCTBUE CIIEOBA-
TEJI0, OH COTJIAIIAeTCs CO BCEMH JCHCTBUSIMH, HAMEPEHHO YXYIlas MOJOKEHUE
CBOETO KJIMEHTA.

W3nosxeHHOE BBIIIE MOXET OBITh MO HECKOJBKUM MpuunHam. Hampumep,
B nopsiike nmyHkra 2.1 crareu 45, crareid 50 u 51 YIIK PO B Pecniybnuke Tarap-
CTaH, B COOTBeTCTBMM ¢ 3akoHOM Pecmy6nmuku Tartapcran ot 2 HosiOps 2012 .

323 «Pa30pBaTh «IOPOYHBIA KPYIr» cMOT TOJbKO BepxoBubiii Cyji, HE [aB NPAKTUKE MPOBEICHUS
CJICJICTBCHHBIX JICUCTBUH 0€3 aJlBOKaTa CTaTh HOBBIM «TPEHAOMY CIeACTBUs // Odunuanbueiii cat de-
IepajabHOM manaTel anBokaTtoB Poccuiickoit @enepanun — URL:  https:/fparf.ru/news/fpa/razorvat-
porochnyy-krug-smog-tolko-verkhovnyy-sud-ne-dav-praktike-provedeniya-sledstvennykh-deystviy/ (mara
obpamenus: 14.11.2024); BC orMeHII npUroBop u3-3a 03HaKOMIIeHUs 6e3 agBokaTa // IHTepHeT-nopTan
«IIpaBo.py». — URL: https://pravo.ru/news/251096/ (nara oopamienus: 14.11.2024); AnBokar u ciiefoBa-
TEeNb MOCIOPHIIN H3-3a MOJIHMCH // «AJIBOKATCKAs YJIHIA» — HE3aBUCHUMBIN JKYPHAJIMCTCKUI MPOEKT —
URL:  https://advstreet.ru/article/advokat-i-sledovatel-posporili-iz-za-podpisi/ ~ (mara  oOpameHus:
14.11.2024); Iloamucan mpu3HaHHE, a aJBOKAT TPHILIEN IMOIKE: Kak pa3BaiuTh aeno // Cait Su-
nekc.JIzen — URL: https://dzen.ru/a/Y6Y G-N8ASnGBsR1A/ (nara ooparenus: 14.11.2024); Coser npe-
KpaTWj CTaTyC aJBOKaTa 3a MPHHATHE NOPYYEHHs Ha 3alIMTy 10 HazHadeHHo B 00xox AUC AIIM, yua-
CTHE B CJIEJCTBEHHBIX ACHUCTBHUAX W O3HAKOMJICHHME C MaTepualaMH Jejia BONPEKH BOJIE JOBEPHUTEINS U
B YCIOBHSX ero (haktudeckoro orcytcTBus // CalT AnmBokaTckod manatel ropoma Mockeel — URL:
https://www.advokatymoscow.ru/advocate/docs/discipline/solutions/6205/ (mara oOpalieHus:
14.11.2024); becriaTHBIA amBOKAaT HE SBISCTCS KOTIa MEHS BBI3BIBACT ciemoBaTenb // CalT: AIBOKat-
ckoe Oropo «AHToHOB M mapTtHepbl» — URL: https://pravol63.ru/besplatnyj-advokat-ne-yavlyaetsya-
kogda-menya-vyzyvaet-sledovatel-nedavno-byla-takaya-situaciya-menya-vyzval-sledovatel-i-dolzhen-
byl-priexat-v-eto-zhe-vremya-advokat-on-ne-priexal-i-perestal-otve/ (mara oOpamenus: 14.11.2024);
Pa3zbpscHeHue B CBsI3U CO CIlydasM{ HEBBHITIOJHEHHS aJ[BOKATaMH—3al[UTHUKAMH CBOUX NPOQECCHOHAIb-
HBIX 00SI3aHHOCTEH, HapYyIIAIOIMMHU TipaBa JoBeputenei Ha 3ammry // CallT AnBokarckoi nanarsl Pec-
ny0onuku Uarymerus — URL: https://www.advokaturari.ru/index.php/advokatam/resheniya-soveta-fpa/4 8-
raz-yasnenie-v-svyazi-so-sluchayami-nevypolneniya-advokatami-zashchitnikami-svoikh-
professionalnykh-obyazannostej-narushayushchimi-prava-doveritelej-na-zashchitu/  (mara oOparieHus:
14.11.2024)
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No 73-3PT «O06 okxazaHuu OecrylaTHOM FOPUAMYECKON MOMOIIM IpaxkjaaHaM B Pec-
ny6iuke Tarapcran»’??, a taxke «Ilopsaka Ha3HAYeHHs aJBOKATOB B KaueCTBE
3alUTHUKOB B YTOJIOBHOM Cynomnpou3BojacTtBe» (yTB. Pemennem Coera Dene-
panbHOi manartel ansokaTos ot 15.03.2019, mporokon Ne 4)3% y anBokaros npeny-
CMOTpPEHBI 00s13aTeNbHBIE JEKYPCTBA IO OKa3aHUIO OECIUIATHON IOPUAMYECKOH T0-
MoIy rpaxjaaHam. [Ipu 3ToM B HEKOTOPBIX CIyyasX y aBOKaTOB B MPOM3BOJCTBE
HAXOJMUTCS CIUIIKOM MHOTO JIeJ, B TOM YHMCJIE [0 COTJIANIEHUIO, a ouepeaHas pado-
Ta MO0 Ha3HAUEHUIO, OIUIaTa 3a KOTopylo ykazaHa [loctanoBnenun IlpaBurensctBa
P® or 01.12.2012 Nel24032°, xoropas 3a4acTyr0 HM3KOOILUIAYMBAEMA, MPUBOIUT
K HEXBaTKE BPEMEHHM U PECYpPCOB Ha IOJHOLICHHOE BHUMAaHHE K TaKUM JieJiaM,
B CBSI3M C YeM TaKXKe CHW)KACTCS M 3aMHTEPECOBAHHOCTH B 3amuTe KiueHTa. Kak
y>ke ObUIO COOOIIEHO OHOM U3 MPOOJIEM SBISETCS HU3KOE BO3HATrPaXKJICHUE 3a pa-
00Ty 10 Ha3HAYEHHUIO, KOTOPOE YacTO HE COOTBETCTBYET OOBEMY M CIIO)KHOCTH BBI-
MOJIHAEMOM paboThl, MO 3TOM MpHUYMHE HEIOOPOCOBECTHBIMU aJBOKATaMU 3aya-
CTYIO IPUHUMAETCS PEUICHUE O BBHITIOJHEHNH MUHUMAJIBHOTO 00BheMa paboThl, U4TO
B CBOIO OYEpe/b BIMSAET U Ha CaMO KayeCTBO 3aIUTHI, BCIEICTBUE YErO MPOUCXO-
IUT U CYIIECTBEHHOE HapyIICHHE MpaB OOBUHAEMOIO WIIM MOA03peBaemMoro. MH-
TEPECHO, YTO B JIOKTPUHE MIpPEIIarajioch, K IpUMepy, «yIpoLIEHUE U Mpo3pad-
HOCTh OTIpeJIeJICHUSI KOHKPETHOTO aJIBOKAaTa-3alllUTHUKA ISl €r0 y4acTHsl B YTo-
JIOBHOM JI€JI€ 110 Ha3HAYEHHIO» 2, XOTA B yKa3aHHOM CJIydae pedb IIa O MPOTH-
BOJICHCTBUU KOPPYIIIMU B aIBOKATCKOW Cpejie, YKa3aHHYIO HJCK MOKHO WHTEp-
IPEeTHUPOBATh MO0 OTHOUICHUIO U K Hamiei Teme. Ciofa ke MOKHO ObLIO OBl BKIIIO-
YUTH ONPECICHHBI OTOOPOUYHBIN 3TAIl WM KOHTPOJIb 32 AESITEIbHOCTHIO aJIBOKA-
Ta [0 HA3HAYEHHUIO, TJ€ B ICWCTBUTEILHOCTH OBl J1aBajiach OLIEHKA €ro mpodeccu-

324 3akon PT ot 02.11.2012 Ne73-3PT O6 oka3aHuu OecrIaTHON FOPHUIMYECKOM IOMOIIH IPaKIa-
Ham B Pecnybnmke Tarapcran // Odunuaneaeiii  caiit  npaBoBoit uHpopmamumun — URL:
http://pravo.gov.ru/proxy/ips/?docbody=&prevDoc=148049015&backlink=1&&nd=148020410&rdk=4&r
efoid=148263003 (mara obparmienus: 14.11.2024)

32 «TlopsnoK Ha3HAYEHHS ABOKATOB B KAYECTBE 3AIIUTHUKOB B YIOJOBHOM CYIONPOM3BOJICTBE
(yrB. Pemenuem Copera ®denmepanpHol manathl aaBokatoB oT 15.03.2019, mpotokon N 4) (ped. ot
18.02.2021) // «BectHuk denepaibHoii anaTel aqBokatoB POy, Ne 2, 2021.

326 Tlocranosnenue Ipasurensctsa PO or 01.12.2012 Ne 1240 (pex. ot 14.09.2024) «O nopsaxe
U pa3Mepe BO3MEILCHHS MPOLECCYaTbHBIX U3ACPKEK, CBA3aHHBIX C YTOJIOBHBIM CyIONPOU3BOJICTBOM, H3-
JepKeK B CBSI3U C PACCMOTPEHHEM JieJia apOUTPaKHBIM CyIOM, TPaKJAHCKOTO JIeia, aAMUHIUCTPATUBHOTO
Jena, a TakKe PacxXoloB B CBS3U C BBIMONHEHHEM TpeboBanmii Koncrurymmonnoro Cyna Poccuiickoit
®denepanny U 0 MPU3HAHUH YTPATUBIINMHU CHITy HEKOTOpBIX akToB CoBeta Munuctpos PCOCP u IIpasu-

tenbctBa Poccmiickoit  ®Depepaunmn»// OcdunmanbHelii  calT mnpaBoBoir uHpopmaumu — URL:
http://pravo.gov.ru/proxy/ips/?docbody=&nd=102161355&rdk=&backlink=1 (mara oOpariieHus:
14.11.2024)

327 Emuxun A.JO. OCHOBHBIE TEHIEHIUM IIPOTHUBOIEHCTBUS KOPPYILMH B chepe YroJoBHO-

mpoleccyaibHoOR AestensbHocTd // BectHuk Yamyprckoro yHuBepcurera. Cepus «OKOHOMHMKA M IIpa-
Bo». —2018. — T. 28. — Beim. Nel — C. 110-113.
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OHAJIU3MY, B TOM YHCJIE YMEHUE CTPOUTH CTPATETHIO 3AIUTHI U PEATU30BBIBATh €€
MOCPEACTBOM MPUMEHEHUS MPUEMOB U KOMOWHAIMS MPOAUKTOBAHHBIX TaKTUKOU
aJIBOKATCKOM JEATEIBHOCTH MPU KAXKIAOM CJIEACTBEHHOM UJIM UHOM MPOIECCYalb-
HOM JICHCTBHHU.

HemanoBaXHBIM B TAaKTHUKE aJBOKATCKOM JEATCIHHOCTH SIBISCTCS M OIlCHKA
BO3MOXHBIX yTPO3 B CBSI3U C YYACTHEM B YTOJOBHOM JI€JI€ KaK B OTHOIIEHUU €TO0,
TaK U MOA3AIIATHOTO, O YEM YKa3bIBAETCA B IOPUANYECKOM muTepaType’2s,

O0600111as1 U3JI0’)KEHHOE, MOXKHO TPEJICTABUTh TAKTUKY aJBOKATCKOMN 3aIlUThI,
KaK 0cOOBI 000CO0JICHHBI MHOTOTPAaHHBIN (DYHKIIMOHAT CO CBOMMH HMHCTPYMEH-
TaMH: TpHeMaMM, KOMOWHAITUSAMH, OINEpallisIMUd M PEKOMEHIAIMSIMH, KOTOPBIN
chopMmupoBasics Onarogapss HaydHOW AESITENbHOCTH. [10ATOMY MBI cUMTaeM, 4TO
ATO B CBOEM POJE SIBISECTCS OMPEACICHHONW IOPUANYECKON mapagurMor. AJBoKar
JOJDKEH YMETh aIallTUPOBATh €ro B 3aBUCMMOCTH OT CIeM(PUKA Jea, XapaKkTepa
OOBHWHEHMS, TIOBEJICHUS CTOPOH M MPOYUX COMYTCTBYIOMIMX (haKTOPOB BBICTPAWBAs
CTpaTETHIO 3alUThl. BaxkHeuen 3agauel B 3TOM MPOLIECCE SABIIAETCA MOCTOSIHHOE
COBEPIIICHCTBOBAHHUE 3HAHWM Y HABBIKOB, a TAK)KE aHAJIM3 M OLIEHKA KAXKJ0T0 ATana
nena, copMUPOBAHHOCTh KOMIETEHIIMN 3allIUTHUKA, YMEHUE TPUMEHSITh TaKTHYe-
CKMEe KOMOWHAIMU B JACHCTBUTEIHHOCTH, TPAMOTHO MPOTHUBOJICHCTBOBATH IPaBO-
OXPAHUTEIBHBIM OpPraHaM OCHOBBIBAsICh B MEPBYIO OUYEpEb HA HOpMax IpaBa CoO-
JepKaIuXcs B JICMCTBYIOMIEM 3aKoHOAaTeNbcTBE. [ToaToMy mymaercs, uto 3ddek-
THBHas aJIBOKaTCKas 3alllUTa HE TOJbKO OOOCHOBaHA HAYYHBIMH I10JIXO0JaMH
1 anpoOupoBaHa MPAKTUYSCKUM OITBITOM, HO M JOJDKHA OBITH B Mpejesiax 3aKoHa
1 0oJiee TOro HEe HAPYIIAaTh MPUHITAIIOB TPO(PECCHOHATTLHOM THKH.
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AHHOTanus: YTOJOBHOE CYAOMPOU3BOJCTBO MpPEACTaBIseT co00il ocolyro
cdepy MpaBOOTHOIIEHUH, TJ€ CTAIKHUBAIOTCS WHTEPECHl TOCyAapCcTBa, MOTEPIICB-
IITUX JINII, TI0JI03PEBAaEMbIX M 00BUHSAEMbIX. OJTHUM U3 KIFOYEBBIX 3JICMCHTOB SIBJIS-
eTCsl TIOHSATUE 3aKOHHOTO MHTEpeca, OMPEACIIAIONIEro MoJ0KeHne CyOBEeKTOB Mpo-
IIECCyalbHBIX OTHOIICHWHW W TapaHTHPYIOIIEe COOJIIOICHHE KOHCTUTYIIMOHHBIX
mpaB ¥ cBo0OT yesoBeka. Hacrosimas cTaThs MOCBAIIEHA UCCICTOBAHUIO TTPABOBOM
MPUPOJIBI U POJIM 3aKOHHOTO MHTEPECa B POCCUICKOM yYTOJIOBHOM IPOIIECCE, BBISIB-
JICHUIO CYIIECTBYIOMIMX MPOOJIEM U MPEJIOKEHUIO MMyTeH UX pa3pelieHusl.

KunroueBsbie cioBa: mpaBoBOM CTaTyC; 3aKOHHBIM MHTEPEC; YYACTHUKH IPOLIEC-
Ca; YrOJIOBHBIU IPOLIECC.

Abstract: Criminal proceedings are a special area of legal relations where the
interests of the state, victims, suspects and accused collide. One of the key elements
is the concept of legitimate interest, which determines the position of subjects of
procedural relations and guarantees the observance of constitutional human rights
and freedoms. This article is devoted to the study of the legal nature and role of le-
gitimate interest in the Russian criminal process, identifying existing problems and
proposing ways to resolve them.

Keywords: legal status; legitimate interest; participants in the process; crimi-
nal trial.
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[ToHsiTHE 3aKOHHOT'O MHTEpECAa B YIOJOBHOM IPOIECCE MPEJCTABISETCS aKTy-
AIBHBIM B CBSI3U C €TO BIUSHUEM Ha YTOJIOBHO-TIPOIECCYaTbHBIA CTATyC YYaCTHH-
KOB IIPOM3BOJICTBA IO YTOJOBHOMY €Y.

3aKOHHBIN MHTEpPEC MOAYEPKUBACT 3HAYMMOCTH YTOJIOBHOTO CYJONPOU3BOJI-
CTBa Kak 0co00W cdepbl MPaBOOTHOILIEHUH, T/I€ TIEPECEKAIOTCS MHTEPECHl Pa3HbIX
CTOPOH TIpoIlecca: TocynapcTBa (B pacKphITUN MPECTYIJICHUS U YCTaHOBJIEHUU 00-
BUHSIEMOr0, HA3HAYEHUU €MY CIPABEJIMBOIO YrOJIOBHOTO HaKa3aHWUs), MOTEPIICB-
mux (BO3MEIlEHWE NPUYMHEHHOTO IMPECTyIUIEHHEM yiiepOa), Moa03peBaeMbIX
1 00BUHSIEMBIX (3alIuTa 00 yrojioBHOro mpecieaoBanusi). Kpome Toro, moHstue
3aKOHHOTO MHTepeca JCHCTBUTENHLHO UTpaeT KIIOYEBYIO poOJib B oOecreueHuu Oa-
JIaHCA ATUX UHTEPECOB U COOJIOJIEHUU KOHCTUTYIIMOHHBIX TapaHTUH IIpaB U CBOOO/T
Ka)XJOI'0 YYAaCTHUKA YTOJOBHO-ITPOLECCYAIbHOM NIEITEIbHOCTH. B 3TOM CBA3U OT-
JIeIbHOE 3HAaYEHUE UMEET 3aKOHHBIN UHTEpEC B O€30IIaCHOM yYacTHUU B YTOJIOBHOM
JIeNie BCEX YYACTHHUKOB mporecca’?’,

3aKOHHBIM MHTEPEC — 3TO YCTAHOBJIEHHOE 3aKOHOM IIPaBO JHIAa TPeOOBATH
OTIPENICTICHHOTO TOBEJICHUS OT TOCYJIApPCTBEHHBIX OPTaHOB M HMHBIX YYACTHUKOB
npoliecca, HalpaBJIEHHOE Ha 3alllUTy €ro 3aKOHHBIX MpaB U uHTepecoB. Hanmpumep,
OOBHHSIEMBIIl UMEET 3aKOHHBIM MHTEPEC B CIPABEAIUBOM CyACOHOM pa3Oupareib-
CTBE, KOTOpoe 00ecrneuynBaeT OOBEKTUBHOE PACCMOTPEHHE Jela U BBIHECEHHE
00ocHOBaHHOTO pemieHus. [loTeprneBmnii Takxke o0nanaeT 3aKOHHBIM HHTEPECOM
B BOCCTAHOBJICHUH CIIPABEJIMBOCTH U KOMIIEHCALIMU y1lepOa, IPUUYUHEHHOTO TIpe-
CTYTUICHUEM.

OCHOBHBIE MOJIOKEHUS 3aKOHA, PETYJIUPYIOUIETO YTrOJOBHOE CYAONPOU3BO-
cTBO B Poccum, 3akperuieHsl B YTOJIOBHO-NPOLIECCYabHOM Kojaekce Poccuiickon
®deneparuu (YIIK PD). Cornacno YIIK P®, nienbio niau Ha3HAaYE€HUEM YTOJIOBHOTO
CYJOTIPOU3BO/ICTBA, YCTAHOBJICHHBIM B CT. 6, SBJISIOTCA 3alllMTa MPaB U 3aKOHHBIX
MHTEPECOB MOTEPHEBIINX OT MPECTYIUICHUH, o0ecriedeHre coOIt0IeHHs MpaBa mo-
J03pEBAEMOT0 U OOBUHSAEMOTO Ha 3aIllUTY, YCTAHOBJICHHE OObEKTUBHON UCTHHBI MO
JieJTy ¥ Ha3HAYeHHUE CIPABEIJIMBOIO HaKa3aHUsl BHHOBHOMY JIMILY, MCKIIFOUAIOIIETO

329 Enuxun AJO., Mumun A.B. Honpoc moTepreBiero, CBUAETENS MO ICEBIOHUMOM B JI0CY-

JICOHOM M CyJIcOHOM MPOM3BOACTBAX (YrOJOBHO-IIPOLECCYATbHBIC U KPUMHHATHUCTUYCCKUE aCIEKThI) //
Bectaux Yamyptckoro ynusepcuteta. Cepus Oxonomuka u npaso. 2019. T. 29. Ne 4. C. 480-486; Enu-
xuH A.IO. IloBbIIeHNEe yroMOBHO-IPABOBOW 3aIUIICHHOCTH MMYIIECTBEHHBIX U WHBIX NPaB IMOTEPIICB-
mero // CoBpemennoe mpapo. 2014. Ne 6. C. 110-113; Enuxun A.JO. UHCTHTYT 0€30MacHOCTH y4aCTHHU-
KOB YTOJIOBHOT'O MPOIIECcCa: CPABHUTENLHBIN aHAIN3 3aKOHO/IaTeNILCTBA 3apyOeKHBIX CTPaH // AKTyalbHbIC
rpoOsieMsr 3koHoMuKH ¥ mipaBa. 2008. Ne 1. C. 139-145; Enuxun A.1O. Obecnieuenne 6€30MacHOCTH Y-
HOCTH B YroJioBHOM cynonpousBojcTBe. Cep. YueOHas nureparypa / M-Bo oOpa3oBanus Poc. denepa-
i, CeIKTEIBK. ['oc. YH-T. CoIkTBIBKAp, 2004.
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HE0OOCHOBAHHOE MPUBJIEYEHNE HEBUHOBHBIX K YIOJIOBHOW OTBETCTBEHHOCTHU B pe-
3yJbTaTe BEIHECEHUS MTPABOCYAHOTO Cy/I€OHOTO PEIICHUSI.

Takum 00pa3zom, MHUCCHSI 3aKOHHOT'O MHTEpPECa YYaCTHUKOB IPOLIECCa BBICTY-
MaeT BaXHBIM HMHCTPYMEHTOM 3aIUThl UX YTOJIOBHO-NPOIIECCYANbHBIX MPaB U CBO-
00/ yeloBeKa B paMKax YroJIOBHOTO CYJIONPOU3BOJACTBA, 0OeCreYrBas ONTUMAb-
HBII OalaHC MHTEPECOB BCEX YUACTHUKOB MpoOIlecca U MpeloTBpalias 3J10ynoTpeo-
JIEHUS BIACTHIO CO CTOPOHBI MTPABOOXPAHUTENIbHBIX OPTaHOB U CyJA.

3aKOHHBIN MHTEpEC y4YaCTHUKA YTOJIOBHOTO MPOLIECCa MOXKET OBbITh HapyIIEH,
He o0ecIieyeH B pe3yibTaTe pa3MyHbIX NPUYUH, B TOM YKCIE MPU 370ynoTpede-
HUW JIOJDKHOCTHBIM JIMIIOM cBoMX oOsi3aHHOcTel. O.A. YaOykuanu ompenensiet
3JI0ynoTpeOJIeHHE KaK «yMBIIIJIEHHOE HE00OpOCOBECTHOE JIeHCTBUE (O€3/1elicTBIE)
YYaCTHHMKA YTOJIOBHOTO CYJIOIPOU3BOJICTBA, COBEPIICHHOE MO/ BUAOM pealn3aluu
CBOET0 MPOLECCYyalbHOTO MpaBa U3 JIWYHOM 3aMHTEPECOBAHHOCTH, MOCATAIONIEE HA
JOJHKHYIO pean3alfio CBOMX MPOLIECCyalIbHBIX MPaB MM MCIIOJHEHUE CBOUX MPO-
IeCCYaJIbHBIX 00S3aHHOCTEH JIPYTUMH y4acTHUKAMU Ipolecca U (UiIu) He MO3BO-
JSIoUlee JOCTHYb HA3HAYEHHUS YTOJIOBHOTO CYAOINPOM3BOJCTBA B pa3yMHbIN
cpox»>30,

3aKOHHBIN MHTEPEC BBIPAKAETCS B KAaueCTBE KOHKPETU3UPOBAHHOW CyOBEK-
TUBHOW KaTeropued mnpasa, OTpakarolleld MOTPeOHOCTh CYOBEKTa YTrOJOBHOTO
npouecca (yyacTHHKA) B 3allldTe COOCTBEHHBIX MAaTE€pPHAIBbHBIX JIMOO HEMAaTepH-
aNbHBIX OJIar, OXpaHsIeMbIX 3aKOHOM OT MPOTUBONPABHBIX mocsAraTenbcTB. Cornac-
HO cT.cT. 45-60 VIIK P®, y kaxxa0oro y4aCTHHUKa YCTAHOBJIEHBI OIpPEEICHHBIE
npaBa U O0S3aHHOCTH, HAIIPABJICHHBIC HA 3aUIUTY UX JIMYHBIX U UMYIIECTBEHHBIX
uHTepecoB. KoHkpeTu3zaius Takoro NOHATHS COJAEPKUTCS TaKKe B MOCTAHOBIICHU-
ax Koncrurynmonnoro Cygna Poccuiickoit @enepanun u Ilnenyma BepxoBHOTO
Cyna P®, yka3biBaronmx Ha HEOOXOJAMMOCTH COOJIIOMCHUS MPUHITUIIOB CIIPaBE]-
JIMBOCTH M PaBEHCTBA Iepes 3aKoHoM !,

3aKOHHBIM MHTEPEC SIBISIETCS W ONPENEICHHOW HOPUANYECKH 3HAYMMOM I1O-
TpEOHOCTHIO, KOTOPYIO CYOBEKT YTOJIOBHOTO MPOIECCAa HUCHBITHIBAET B 3aIUTE
MPUHAJISKAIINX €My MaTepHalbHBIX WIM HEeMaTepuabHBIX Ojar, HaXOASIIUXCS

330 Yaoykmanu O.A. 3n0ynoTpediaeHne IpoLeccyalbHbIME PAaBaAMU U PEaTN3aLHs JUCKPEIHOH-
HBIX TIPaB BJIACTHBIMU CyOBEKTaMH B JOCYJCOHOM MPOHM3BOJCTBE: MOHSTHE U COOTHOIICHHE // 3aKOH.
2024. N 4. C. 40-51.

31 Cm., manpumep: Ompenenenne Koncrurymmonnoro Cyma P® or 06.10.2015 N 2443-O
"TTo xamo6e rpaxman Jwaze Amutpus Bnagumuposuda n Cenroa Onera ['eHHaapreBUYa HA HAPYIICHHUE
HX KOHCTUTYLIMOHHBIX MPAB MNOJOKEHUSAMH IyHKTa 3 4acTU BTOPOU cTaThu 38, yacTu TpeTheil cTathu 53 u
ctatbu 161 YrojoBHO-mpoleccyansHoro kojekca Poccuiickoit @enepanun” / BectHuk KoHCTHUTYIIHOH-
Horo Cymna P®. 2016. N 1.
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O/l OXpaHOW 3aKoHa, Kak oOOIMHA HOPM, TaK M COOCTBEHHO YTr'OJIOBHO-
IIPOLECCYabHBIX. TaKoe IPaBOBOE ITOJIOKEHMS IO3BOJACT KAXKIOMY YYaCTHHUKY
o0JafaTh yroJOBHO-MPOLIECCYAIbHBIMU TApAHTUSIMU CBOEW MPAaBOBOW 3alUIICH-
HOCTH, OOecleuynBaeMble TOCYIapCTBOM IOCPEICTBOM COOTBETCTBYIOUIMX HOPM
MPOLECCYATBHOTO MPaBa.

CornacHo HOpMaMm YTOJIOBHO-TIpoliecCcyanbHOro kKojaekca P® (rnmaBel 4—8
VIIK P®), ygyacTHUKH yTOJOBHOI'O CYJIOIPOM3BOJICTBA HAJCICHBI PSJIOM IPaB U
00s13aHHOCTEH, HAaIIPaBJICHHBIX Ha 3aIIUTY UX UHTepecoB. Tak, HampuMep:

1. Tlomo3peBaeMblii W OOBHMHSEMBI HMMEIOT MpPaBO 3alllUINATh CeOsl BCEMH
crocobaMu, MpeayCMOTPEHHBIMU 3aKOHOM, BKJIIOYas MOMOIIb aJBOKaTa, JOCTYII
K MaTepuaigaM Jiejla, O3HAaKOMJICHHME C IPOTOKOJIAMH CJIEICTBEHHBIX JEHCTBUI
U 00aJIoBaHUE PEIICHUI CIIeI0BaTeNel U CY/I0B.

2. IlorepneBumii BpaBe Mojayyath MOJIHYIO HH(GOPMAIIMIO O XOJI€ paccieio-
BaHUS, 3asBIATh XOJATAalCTBA, 3HAKOMUTBCS C MAaTepHAIAMH Jejia U NPEAbSIBIATh
JIOKa3aTeIbCTBA.

3. TI'paxxmanckue UCTIBI U OTBETUYUKHU 00JIaJIal0T TIPABOM MPECTABIATH CYy
JIOKa3aTeIbCTBA, BBICKA3bIBATh CBOE MHEHHE OTHOCUTEIBHO HMCKAa M BO3MOYKHBIX
MOCJIE/ICTBHM CyZIeOHOTO pa3OupaTenbCTRa.

Hanuune mexanu3ma peanu3anuu MpaBOBBIX FapaHTHN COCOOCTBYET IOCTH-
KEHHUIO IeJIed YTrOJOBHOTO MpaBOCYyAMsI M OOECHEUYEHHI0 BEPXOBEHCTBA 3aKOHA
B 0bOmmecTBe>>2.

Kak nmonaraem, MOHO BBIIEJINTh OCHOBHBIE IPU3HAKU 3AKOHHOTO MHTEpECA:

1. OOBEKTUBHOCTh — CBSI3aHHOCTh C HOPMaMU 3aKOHA, PETYyJIUPYIOIIUMU 00-
LIECTBEHHBIE OTHOILLICHHUS.

2. IaauBHyanbHOCTh — IPUHAJIEKHOCTh KOHKPETHOMY JIUILY.

3. JIMHAMUYHOCTh — BO3MOYKHOCTh U3MEHEHUS COJIEpKaHUsI UHTEpeca B 3aBH-
CUMOCTH OT 00CTOSITENBLCTB JeIa.

4. 3anMIIeHHOCTh TOCYJIapCTBOM — HAJM4Me TapaHTUH CyJeOHOM 3allluThl,
npenycMoTpeHHbIXx Konctutynueit PO u Mmex1yHapoaHBIMUA aKTaMHU.

IlonaTHE M comepkaHUE CTaTyCa YYACTHUKOB YT'OJIOBHOT'O IIPOLIECCA, 3AILUATA
3aKOHHBIX MHTEpPECOB ycTaHOBJIeHa B Ti. 7-9 YIIK P® u 3aBucuT oT Xapakrepa
BBINIOJHAEMBIX QyHKUMA. [Ipyu 3TOM, KaXXIblil y4acTHUK YroJIOBHOTO Ipoliecca 3a-

332 Cm.: ABnees B.A., Aneea O.A. CoBpeMeHHbIE TEHIEHIUH PEATU3ALMH IIPABOBOM ITOJUTUKH
Poccutickoit @eaepanun Mo 00SCICYCHUIO OOIIECTBEHHOW M TOCYJapCTBEHHONW O€30ITaCHOCTH B KOHTEK-
CTE IPOTUBOJACHCTBHSI TEpPOPH3MY M dKcTpeMusmy // Poccuiickuii cyaps. 2023. N 10. C. 35 — 39; Asne-
eB B.A., ABneeBa O.A. [IpaBoBoli MexaHn3M oOecrieueHUs] OOIIECTBEHHOW OE30MacHOCTH B KOHTEKCTE
HAI[MOHAJBHBIX YIPO3, CBA3aHHBIX C MPECTYIHBIM 000poTOM opyxus // Poccuiickas rocturms. 2019. N 5.
C. 44 —46.
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HUMAET OIPEICIIEHHOE MPOIIECCYAbHOE MOJIOKEHUE, 00YCIOBICHHOE QYHKIUIMH,
BO3JIO’)KEHHBIMM Ha HEro 3aKOHOM. PaccMOTpuUM OCHOBHBIE T'PYMIbl YYaCTHUKOB
Y COOTBETCTBYIOIIME UM BHUJIbI 3aKOHHBIX UHTEPECOB:

I'ocynapcTBeHHbIe OPTraHbI M T0JKHOCTHBIE JIMIA, OCYIIECTBIISIONINE pac-
CJIeIOBaHUE MPECTYIUICHUS U Cy1e0HOE MMPOU3BOJICTBO (ClIeI0BATENb, 103HABATEND,
IIPOKYpPOP, CYIbsI):

oCnenoBarenu MPOBOIAT MNPEIBAPUTEIBLHOE CIIENCTBHE, COOMpPAIOT J0Ka3a-
TEJThCTBA U YCTAHABIMBAIOT 00CTOATEILCTBA COBEPIICHUS TPECTYIIIICHUS.

oIIpokypaTypa OCyIIeCTBISET HAI30p 3a COOIIOIEHUEM 3aKOHOB, YTBEPKIAET
OOBHHEHHUE U MOICP>KUBACT MO3UIIMI0 OOBUHEHUS B CY/IE.

oCynibst pyKOBOAMUT CYJEOHBIM MPOLIECCOM, PACCMATPUBAET €TI0 U MPUHUMAET
pelieHre 0 BUHOBHOCTH WJIM HEBUHOBHOCTH MOJICYIUMOTO.

Iloxo3peBaemble U 0OBHHSIEMbIE: JIMIIA, KOTOPbIM OQUIIUATIBLHO BbIIBUHYTHI
MOI03PEHUS WU OOBUHEHHMS B COBEPIICHUH mpecTyIuieHus. OHM UMEIOT PsiJ] Mpo-
HECCYAIbHBIX IpaB, NPeAyCMOTpPEHHBIX cTaThiamu 46 u 47 YIIK P®, cpenun koto-
pPBIX IIPaBO HA 3AIIUTY, NOJYYEHUE IOPUIUYECKON TOMOIIH, Jady MOKa3aHUW U T0-
navy »ano0. OOBUHAEMBIM CUUTAETCA JIMIO, TPOTUB KOTOPOTO BHIABUHYTO OOBU-
HEHHE OpraHamu CIeACTBUs Uiau no3HaHus. [lo103peBaeMbIM CTAHOBUTCS YEIJIOBEK,
3aJiepKaHHBIA 10 MPeabsBICHUS 0OBUHEHUS. X 3aKOHHBIE MHTEPECHI BKIIIOYAIOT:
JIOKa3bIBAHUE CBOECM HEBMHOBHOCTH;, HEMPUKOCHOBEHHOCTh JIMYHOCTU U >KWIHIIIA,
3aIlMTa YECTH U TOCTOMHCTBA.

IMoTepneBmne: Tpaxaane, Ybu MpaBa ObUTA HAPYIIECHBI COBEPIICHHEM IIpe-
crymienns. Mx mpasa 3amuinensl cratbeid 42 YIIK P®, Bkiatouas npaBo Ha BO3-
MEIIEHUE Bpe/ia, y4acThue B CyIeOHBIX 3aceJaHusX U 3asBJICHUE TPEOOBAHMIA TPaXK-
naHckoro ucrua. I[loTrepneBmMM NpHU3HAETCS JIMIO, KOTOPOMY MPECTYILUICHHEM
npuduHeH GU3NYECKU, MOpaIbHBIN WM MaTepUANIbHBIN yiliepO Ha OCHOBAaHUU CO-
OTBETCTBYIOLIETO ITOCTAHOBJICHUS JI03HABATENS WM cienoBarens. [{ns nanHou ka-
TETOPUM XapAKTEPHBI CIEAYIONIUME BHUbl 3aKOHHBIX MHTEPECOB: MOJIYYEHHUE KOM-
MeHcaluu yiiepoa; ydyacTue B paccieIoOBaHUM MPECTYIUICHUS MyTEeM MOAauu 3asiB-
JICHUY ¥ XOJaTalCTB; BOZMOXHOCTh 00KaJIOBaHUSI ICUCTBHUM CIIEOBATEINIS U Cya.

I'paxknanckue MCTUBI M OTBETYMKH: YYACTBYIOT B MPOIIECCE B CBSI3U C UCKO-
BBIMU TPEOOBAHUSIMU O BO3MEIICHUH MaTEepUAIBHOTO yiiepba, HAHECEHHOTO Tpe-
CTYIUIEHUEM. 3alIUuTa 3aKOHHBIX HHTEPECOB OCYLIECTBIISIETCS IIyTEM IIPEAOCTABJIE-
HUSI yYaCTHUKAM BO3MOXHOCTH PEaJIn30BaTh MPEAYCMOTPEHHbIE 3aKOHOM IpaBa
u o0s3aHHOCTH. J[J11 oOecnieueHus: ATOW 3alUThl 3aKOHOAATENb MPEAyCMaTpUBAET

MEpBI, HANPABJICHHBIE Ha MPEAYINPEKICHUE HAPYILICHUM IPaB U BOCCTAHOBIICHUE
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HapyILIEHHBIX WHTEPECOB, BKJIOYAs MPOLEIypbl O0XalOBaHHUS HEMPABOMEPHBIX
JEUCTBUN JOJKHOCTHBIX JIUIT U CYJACUCKUX OITUOOK.

Takum oOpa3om, YeTKas periiaMeHTalus IPaBOBOro CTaTyca YYaCTHUKOB YTo-
JIOBHOTO TIPOIECCa M MEXAHMU3MOB 3alIUThl WX 3aKOHHBIX WHTEPECOB CITYKHT ra-
paHTuel crpaBeAIuBOro U 3(pPEeKTUBHOrO OTIpaBiIeHUs MpaBocyaus B Poccum.

Caugeresab. CBuaereneM BBICTyNaeT IO, oOjanaromiee uHpopManuen
0 COOBITUU MPECTYIJICHUSI U BBI3BAaHHOE CYJIOM WIJIU CJIEICTBUEM ISl JauM MOKa3a-
HUN. 3aKOHHBIE UHTEPECHI CBUICTEIS OXBATHIBAIOT: COXpAaHEHUE JTMYHON Oe3omac-
HOCTH; BO3MEIIIEHUE PACXO0JI0B, CBSI3aHHBIX C yYaCTUEM B JI€Ji€; COOJIOICHUE MIPUH-
1uIa KOH()UICHIIMATEHOCTH CBEJCHUHN JIMYHOTO XapaKTepa.

AIBOKAT-3alIIUTHUK. AJIBOKATHI BBHIMOJHAIOT (PYHKIHUIO 3alIMTHUKA MOJO-
3peBaeMoro Wi OOBHHSEMOT0, 0OeCleunBas peain3alyio paBa Ha KBATH(HUIU-
POBaHHYIO IOPUANYECKYIO TToMOIb. Cpear OCHOBHBIX 3aKOHHBIX MHTEPECOB a]1BO-
KaTa 3Ha4yaTcs: CBOOOJHBIN JOCTYN K MarepuajaM Jeia; MOJHOMOYHUS COOUpPaTh
JI0KA3aTeNIbCTBA, MOATBEPIKIAOIINE MMO3HUIINI0 KIIMCHTA;, JIMYHAS HEMPUKOCHOBEH-
HOCTh ¥ HE3aBUCUMOCTD IPU OCYIIECTBICHUH MPO(HECCUOHATLHOMN eI TeTHOCTH.

JleficTBUTEILHO, HECMOTPS Ha CYIIESCTBOBAHWE HOPMATHBHBIX aKTOB, perJia-
MEHTHPYIOIIUX TIpaBa U 00s13aHHOCTH YYaCTHUKOB YTOJIOBHOTO TIpoliecca, MPaKTH-
Ka TOKa3bIBAaCT HAJIMYWE Psiia CYIICCTBCHHBIX MPOOJIEM, HETaTUBHO BIIHSIONTUX
Ha (G ()EKTUBHOCTH 3aIUTHI 3aKOHHBIX UHTEpecoB. PaccMoTpum Hanbosiee BaxXHBbIC
13 HUX MoJIpoOHEe.

OcHoBHBIE MPOOJIEMBI 3aITUTHI 3AKOHHBIX MHTEPECOB B YTOJIOBHOM ITPOIIECCE:

1. Hegocrarounass nHGOPMHUPOBAHHOCTh YYACTHHKOB O MpaBax M 00s3aHHO-
cTsiXx. MHorme CyOBEKThl YTrOJOBHOTO MPOIECCa HEAOCTATOYHO OCBEIOMIICHBI
0 CBOEM ITOJIOXKEHUH W MPEAOCTABISICMBIX UM TapaHTHAX. JTO KacaeTcs Kak MoJI0-
3peBaeMbIX U OOBHHIEMBIX, TaK U TIOTEPIEBIINX, CBUJETENCH U IPakIaHCKUX UCT-
IOB. 3a4acTyl0 OHH IUIOXO TOHUMAIOT MPOIEypy CIAEACTBUS U Cy/Aa, MpaBuia Io-
Jla4M 3aBJICHUN U KaJIO0BI, a TAKKe TIOPSAIOK 00paleHns 3a KBATH(PUITUPOBAHHOM
IOpUIMYECKON noMolblo. JlanHas mpobiemMa ycyryosisieTcss HU3KUM YPOBHEM IIpa-
BOBOM IPaMOTHOCTH HACEJICHUSI U OTCYTCTBUEM CHCTEMbI CBOEBPEMEHHOTO UH(OP-
MHUPOBAHUS O ICUCTBHUAX KOMIICTCHTHBIX OPTaHOB.

2. OrpaHM4eHHOCTh BO3MOXKHOCTEH OCYIIECTBICHUS MPaB y4aCTHUKAMU MPO-
necca. Jlaxke Mpu HANTMYUKA ONPEACICHHBIX MPaB U MOJTHOMOYHI HEKOTOPBIC KaTe-
TOPUU YYaCTHUKOB HCHBITHIBAIOT TPYJHOCTH B WX MPAKTUUYECKOW pean3aiiui.
K mpumepy, 0OBHHSIEMBIM CIIOKHO CBOCBPEMEHHO 00ECIIEYUTh ce0e KaueCTBCHHYIO
IOPUUYECKYIO TOJICPKKY, OCOOEHHO €CJIM peyb UJET O OecIyIaTHOM aJIBOKaTe,
KOTOPOTO YacTO HA3HAYAIOT CIyCTs JUIUTEIbHOE BpeMs mocie 3anaepkanus. Kpome
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TOT0, MOTEPIIEBIINE HEPEIKO CTAJIKUBAIOTCA C TPYAHOCTAMHU Ipu cOope JoKaza-
TEJIBCTB CBOEH IMO3ULIMH, OTCYTCTBUM NMOHMMAaHHUS MOPSAKAa BO3MELIEHUS MOpajb-
HOT'O M MaTepUAIILHOTO Bpeaa.

3. HecoBepIieHCTBO MHCTUTYTOB aJBOKATCKOM 3alllUTHI U JOCYIEOHOro ype-
IyJIUpOBaHUs clopoB. HegocraTouHOE KOJIMYECTBO a/IBOKATOB, UMEIOLIUX HEOOXO-
IUMYIO0 KBATU(UKAIMIO U OMBIT pabOThI MO YTOJIOBHBIM JI€JaM, OTPAaHUYUBAET J10-
CTYIIHOCTh Ka4€CTBEHHOT'O HOPHUINYECKOTO COIpPOBOXKAEHUA. HacTo Habmromaercs
HEXBaTKa PECypcoB JUIsl OKa3aHMs OECIUIATHOW WM JIbIOTHOW IOPUIUYECKOM IO-
MOIIY I'PakIaHaM, HaXOJAIUMCS B CJIOKHBIX JKU3HEHHBIX CUTYyalUsX.

4. HapyuieHusl NpUHLIKIIOB COCTA3AaTEIbHOCTH U paBeHCTBa CTOPOH. Hepeako
BO3HUKAIOT CUTyalluy, KOIJla CTOpOHa OOBHHEHHUS OKa3bIBAET JABJIEHHE Ha IOJO-
3peBaeMbIX WJIM OOBUHSAEMBIX, BHIHYKJAsl X J1aBaTh MOKa3aHUS MPOTHUB CaMUX Ce-
0s1. AHaJIOrMYHBIM 00pa30M CyJbl MHOT/IA UTHOPUPYIOT OBOJBI 3alUThI, IIPEIIO-
YHUTasi JOBEPATH JOBOAAM MPEJICTaBUTENECH POKYpaTyphbl 0€3 JOHKHON MPOBEPKH.
OTH HapylIEHUs CHWKAIOT JIOBEPHUE TPAXKIAH K MPABOOXPAHUTEIBHBIM OpraHaM
U CyJeOHO BiacTu.

Jlist ycTpaHeHus! BBISIBICHHBIX HEIOCTATKOB HEOOXOAMMO MPOBEACHUE KOM-
IJIEKCa MEp, HAIIPaBJICHHBIX HA MOBBILICHUE YPOBHS NPAaBOBOW KyJIBTYpbl Hacese-
HUSI, YIIyYIIEHUE KauyeCcTBa OKa3bIBAEMOW IOPUINYECKON MOMOILIHN, YKPENJIEHUE UH-
CTUTYTa aJIBOKaTypbhl M Pa3BUTHE MPAKTUKU aJIbTEPHATHUBHOIO Pa3pELICHUs KOH-
¢mukroB. Hanpumep, nenecooOpa3Ho BBEIEHUE CIIELIMAIBHBIX KyPCOB MOBBILLICHUS
KBaJIM(UKALIMU COTPYIHUKOB MPABOOXPAHUTENIBHBIX OPraHOB M CYAEMCKOro KOp-
Iyca, BHEIPEHNUE OHJIANH-CEPBUCOB JJI1 KOHCYJbTALIMOHHOW MOAAEPKKN yYaCTHH-
KOB IIPOLIECCa, CO3JAaHME LIEHTPOB MPABOBOM IOMOIIM HACEICHUIO U PACIIUPEHUE
JOCTYITHOCTH O€CIJIaTHBIX IOPUAMYECKUX YCIyr. TOJBKO KOMIUIEKCHBIA MOAXOA
ITO3BOJIUT CYLIECTBEHHO ITOBBICUTh YPOBEHb 3allUTHl 3aKOHHBIX MHTEPECOB I'paXK-
JIaH B YCIJIOBUSAX POCCUKCKOTO YIOJIOBHOTO CYOIPOU3BOICTBA.
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AHHOoTanusi: B cratbe paccMaTpuBarOTCS BONPOCHI 3aJepiKaHus JIMIla
B YCJIOBUSIX BOEHHOTO mnoJioxkeHus. Mccnenosansl m3Mmenenuss Hopm YIIK PO,
CBSI3aHHBIC C YBEJIMUYECHHEM CpPOKa 3aJIep>KaHMs B YCIOBHUS BOCHHOTO MOJOKEHHUS.
BrisiBieHBI HEKOTOpBIE TTPOOJIEMHBIE BOTPOCH, KOTOPHIE MOTYT BO3HHKHYTH Ha
MpaKkTUKE B CBSI3M C BHECEHHEM yKa3aHHBIX M3MEHEHHUM, Kacarolluecs IeHCTBUS
HOPMBI B IIPOCTPAHCTBE. Y CTAHOBJIEHO, UTO paHee B ucropuu Poccuum mpeanpu-
HUMAQJIUCh TIOTIBITKU TI0 yBEJIWYEHUIO CPOKOB 3aJiepKaHusl, KOTOpbIe ObLIH BOC-
MPUHATHl KaK OrpaHUYEHHUE MpaB U CBOOOJ 4yesoBeka M rpaxaanuHa. [Iposenén
cucteMHbIii aHanu3 npumeHeHus cr.94 YIIK P® wu ct1.108 YIIK P® B cBsi3mn
C IPOU3BENICHUE 3a/Iep>KaHMs JIUIA B YCIOBUSAX BOCHHOTrO MOJOXKeHus. Paccmort-
PEHBl CPOKHU TIpeIbsABICHUS OOBHHEHHUS, ycTaHOBJeHHBIE B cT.100 YIIK PO
B YCJIOBUSX BOCHHOTO MOJIOKEHUS.

KitoueBble cioBa: 3aiep:kaHue B YroJOBHOM IPOIECCE, PEKUM BOEHHOTO
MOJIOKEHHS, TPOIIECCYaNIbHBIE CPOKHU 3aJepKaHUsl, 3a/IepKaHue JTUIa B YCIOBHIX
BOEHHOTO TMOJIOKEHHUS, 3a/iepKaHue Ha cpok 10 30 cyTok, MpojasieHne CPOKOB 3a-
Jep>KaHus.

Abstract: The article deals with the issues of detention of a person under mar-
tial law. The article highlights the changes made in the Criminal Procedural Code
of the Russian Federation concerning the increase of the period of detention under
martial law. Some problematic issues that may arise in practice in connection with
the introduction of these changes concerning the effect of the norm in space are
identified. It 1s established that earlier in the history of Russia there were attempts
to increase the period of detention, which were perceived as a restriction of human
and civil rights and freedoms. The system analysis of the application of Article 94
of the CPC of the RF and Article 108 of the CPC of the RF in connection with the
detention of a person under martial law has been carried out.

Keywords: detention in criminal proceedings, martial law regime, procedural
terms of detention, detention of a person under martial law, detention for up to 30
days, extension of detention.

CoO0bITHSI, MPOUCXOAUIME B CTPAHE U B MHUPE, CTABSIT HOBBIE BBI30BBI NEPE]
Poccueii. ObecnieueHne HaIMOHAIBHOM 0€30MaCHOCTU U CTa0MIBHOCTH B O0IIECTBE
TpeOyeT BHECEHHUS KOPPEKTUPOBOK B MPUBBIYHYIO AESATENBHOCTH MPAaBOOXPAHU-
TEJBHBIX OPraHOB M 3aKOHOJATEJIbHBIX HOBOBBEICHHW. B 3KCTpeMalbHBIX CHTYya-
nusx Koncturynuenn PO npenycMOTpeHbl MEXAaHU3MBI BBEJCHUSI HA TEPPUTOPUHU
rocyZiapcTBa 4pe3BbIYaliHOTO U BOCHHOTO ITOJIO0KEHUS.

B Koncrutyuun P®** 3akpernieno, 4o 4enoBek, ero mpasa U cBOOOIbI sB-
JSIOTCS BhICIIEH eHHOCThIO. [10 4.2 ¢T1.55 Konctutynuu PO B Poccuiickoit dene-
paluy HE JTOJKHBI M3JAaBaThCSl 3aKOHBI, OTMEHSIOIINE WM yMAJSIOIIKME MpaBa U

333 Koncrurynus Poccuiickoit @eneparum» (IPUHATa BCEHAPOIHBIM rojiocoBanuem 12.12.1993
C U3MEHEHHUSIMH, 0J00pEHHBIMU B X0Ji¢ obmepoccuiickoro ronocoanus 01.07.2020) // «Poccuiickas ra-
3etan. OeaepanbHblil BEITTyCK Ne 144(8198) ot 04 utons 2020 rona.
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CBOOO/IbI YesioBeKa U rpakaanuHa. OrpaHUYeHUE JTAHHBIX MPaB BO3MOKHO TOJIBKO
B IIEJISIX 3aIUTHl OCHOB KOHCTHUTYIIMOHHOTO CTpOS, HPAaBCTBEHHOCTH, 3/I0POBBS,
paB U 3aKOHHBIX MUHTEPECOB JAPYrHX JIML, oOecredeHus 00OpOHbI CTpaHbl U 0e3-
OMAaCHOCTHU IOCyAapcTBa.

®K3 "O BoeHHOM moyOKeHHH">3*

YCTaHOBJIEHBI MEPBI, OrPaHUYMBAIOLINE
pean3annio HEKOTOPBIX IpaB U CBOOOA Ha TEPPUTOPUH, B IPEEIax KOTOPOM BBe-
JIEHO BOEHHOE mnosoxeHue. B PO 3a qonrue roapl BOGHHOE MOJIOKEHHE ObLIO BBE-
neHo ¢ 2022 r. BBUIy NPUMEHEHUS NMPOTUB TEPPUTOPUATBHON 1en0cTHOCTH Poc-
cuiickoii Denepannn BOOpykeHHOW cuibl Ha Teppuropusix JIHP, JIHP, 3anopox-
ckoit u Xepconckoii oomacteir*®. @3 or 31.07.2023 N 396-®3 "O BHECEHHH U3ME-

HEHUI B YTOJIOBHO-IIPOLIECCYAIBHBIN KOJIEKC Poccuiickomn CI)C,IICpaHI/II/I"336

BHECEHBI
u3Menenus B ¢1.94 YIIK P® u B apyrue HOopMbI*>’. B COOTBETCTBUM C JaHHBIMU
M3MEHEHUSMHU B YCJIOBHUSAX BOEGHHOTO IOJIOKEHUS IMOJI03PEBAEMBIN B COBEPILECHUH
TSHKKOTO WJIM 0CO00 TSKKOTO MPECTYIJICHHUS] MOXKET ObITh 33/epKaH Ha CPOK [0
30 cyTok 6e3 u30paHus MEphl IPECEUCHUSI B BUAC 3AKIIOUEHHS O] CTPaxy JHOO
NPOUICHUs CpoKa 3aaepxanust. OOl cpok 3aepKaHus B UHBIX CIyYasix 1Mo 00-
IeMy MpaBHIly COCTaBIsieT He Oosee 48 yacoB. Takoe orpaHnveHue Mo MPOJIOIIKH-
TEIbHOCTHU SIBJIACTCSA TApaHTOM pealu3aliy NpaBa Ha HEMPUKOCHOBEHHOCTH JIMY-

HOCTH W HEAOITYCTUMOCTH HE0OOCHOBAHHOT'O €TI0 ymeMJIeHI/I}I338

. IIpn aTOM I1OITXK-
Ha COOMIOAaThCS MporeccyaibHas Ghopma, TOPAIOK M CPOKH 3aJepKaHusl, 3aKOH-
HOCTb OCHOBAHUM JIJI1 IPUMEHEHHUS JJAHHOM MEPhI IpeceueHus .

B cBA3u ¢ BBeAEHHEM BO3MOXHOCTH OCYLIECTBISATH 3aJEPKAHHE HA TAKOU
MPOAOJDKUTEIBHBIA CPOK HE YCTAaHOBJICHbI KOHKPETHBIC IMpaBuiia MPUMEHEHUSA U

JNEUCTBUSA TaHHOTO NOpsiAKa. Mepbl, KOTOPBIMU MOTYT OIPaHUYMBATHCS HEKOTOPBIE

334 MenepanbHBI KOHCTUTYIHOHHEIH 3akoH oT 30.01.2002 N 1-®K3 (pex. ot 02.11.2023) "O Bo-
ennoM nonoxxenun'"// Cobpanue 3axoHonatensctBa Poccuiickoit @enepanun ot 4 ¢espans 2002 r. N 5
ct. 375.

335 Va3 Ilpesugenta PO ot 19 okrabps 2022 r. N 756 “O BBeleHMHM BOCHHOTO HOJOKEHUS HA
tepputopusix Joneukoit Hapognoit Pecnyonuku, Jlyranckoit Hapoanoit Pecnybnuku, 3anopoxkckoit u
XepcoHckoit obmacteir” // CoOpanue 3akoHomarenbcTBa Poccmiickoit @eneparm, N 43, 24.10.2022,
cT.7381.

336 denepanbhbii 3ak0H o 31.07.2023 N 396-®3 "O BHeceHMHM W3MEHEHWH B YTOJOBHO-
nporeccyaibHblii kogeke Poccutickoit @enepanun” // Cobpanne 3akoHomatenscTBa Poccuiickoii dene-
paruu ot 2023 ., N 32, cT. 6128 (Yacrts I).

337 VronosHo-npoueccyansHblil kogeke Poccniickoit ®enepaunu ot 18.12.2001 N 174-D3 (B pen.
ot 09.11.2024) // Cobpanue 3axononarensctsa PD. 24.12.2001. N 52 (u. I). Cr. 4921.

338 TManuua JI. A., Bapamesa E. B., Crenanenko A.C. ICTOPHKO-TIPABOBBIE MEXAHU3MBI PeaU3a-
I[N KOHCTUTYIIMOHHBIX NPaB TPaKJaH HA JUYHYIO HEPUKOCHOBEHHOCTH // I'yMaHUTapHBIE, COLUATIBHO-
SKOHOMHYECKHE U obmecTBeHHbIe HayKu. 2021. Nel1-2. C.105.

339 Sukun Anexcanap HukonaeBuu Peanusanus npasa 4enoBeka Ha HENPUKOCHOBEHHOCTh 4acT-
HOM JKU3HU IPHU 3aKIIFOUCHUH U COepkaHuu moj crpaxeti // CeBepo-KaBka3cKuil 10pHINYeCKHI BECTHHUK.
2018. Ne3. C.123-128.
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npaBa rpaXkJaH B YCIOBHUSIX BOCHHOTO IOJIOXKEHHUs, nepeunciieHsl B ¢T.7 N 1-OK3
"O BO€HHOM Moj0)keHuu". X NpUMEHEHHUE AO0IyCKAETCsl HAa TEPPUTOPHUH, B TIPEIE-
Jax KOTOPOU JIEUCTBYET BOEHHOE MOJOKEHUE. O BO3MOKHOCTH MPOU3BEICHHUS 3a-
nep>kaHus, npuMensieMoro Ha cpok 110 30 cyTok, B cootBeTcTBUU ¢ YIIK PD Tam
HE ynoMuHaercs. Mcxoas u3 3Toro, cieayeTr BOIMPOC O JECUCTBUU HOPMBI, JOIYC-
Karolen 3aaepkanne Ha cpok 10 30 cytok no YIIK P®, B npocTpancTtBe. MoxKHO
JI1 IPUMEHUTH € Ha Bcel Tepputopuu PD, mubo ToJIBKO HA TEPPUTOPUH TEX CYOB-
eKTOB P®D, B KOTOPHIX BBEJACHO BOCHHOE MOJIOKEHHUE, TMOO HA TEPPUTOPHH TaKUX
CyOBEKTOB M CMEXKHBIX C HUMHU peruoHoB? Ha mpumepe BOEHHOTO MOJIOKEHUS,
BBEJIEHHOTO HA TEPPUTOPUU OTIENbHBIX CyOBheKkTOB P®D, ycTaHOBIEHO, YTO TOJNBKO
Ha MEPUOJI IEWCTBUS BOCHHOIO MOJIOKEHHS HA ATUX TEPPUTOPHUSIX 3aI€PKAHUE T1O-
J03pEBAEMOT0 B COOTBETCTBUU cO cTarhsiMu 91 m 92 VIIK P® pomyckaercs Ha

Cpok He Gosee TpuanaTtd CyTok>*

. IIpakTueckn Takue BONPOCHI MOTYT BO3HUK-
HYTb IIpY NPUMEHEHUN YTIOJIOBHO-IIPOLIECCYATIbHOTO 3aKOHA B OTHOILICHWM JIMIIA,
COBEPILHUBILETO MPECTYIUICHHE HA TEPPUTOPUHU CyOBEKTa, B KOTOPOM BOECHHOE TO-
JIO’)KEHUE BBEJIEHO, HO CKPBIBIIETOCS B MpEJeax HHOTO CyOBbeKTa, B KOTOPOM JlaH-
HOE MOJIOKEHNE HE NelCTBYET. bosiee TOro, JaHHbBIN BONPOC CTAHOBUTCS AKTyallb-
HBIM BBHJIy TIOCJICTHUX COOBITHI B Hamied ctpaHe. Tak, Ha Tepputopun Kypckoii
00J1acTH JEHUCTBOBAJ PEXKUM YPE3BBIUAMHON CUTYyallMd PErHMOHAIBHOTO XapakTepa
C PETHOHAJIBHBIM YPOBHEM pEarupOBaHHUsl, YCTAHOBJICHHBIM TAKXE B PE3yJIbTATE
aTakW CO CTOPOHBI BOOPYKEHHBIX cull Ykpauub**!. COOTBETCTBEHHO, BHECEHHE
u3menenuit mo @3 ot 31.07.2023 N 396-03, TpedyeT KOHKpETHU3AUU MHOTHUX I10-
JIO’KEHUH B LIENIAX €AMHOOOpPAa3HOr0 MPUMEHEHUS 3aJiep:KaHus KaKk Mephl mpeceye-
HUsI B YTOJIOBHOM IIPOLIECCE.

Takke B CBSI3M C TAaKUMU W3MEHEHUSIMU BO3HHMKAET BOIPOC OTHOCHUTEIIBHO
000CHOBAaHHOCTH YBEJIMYEHHUSI CPOKOB Ha TaKON MPOAODKUTENbHBIA MEPHOJ Bpe-
MeHu. OCOOEHHO MpUMeYaTelIbHON MPECTaBISETCs TaHHAsl CUTYaIUsi BBUIY TOTO,
4yTO paHee B P® yxe NpeanpruHUMAaINCh NONBITKN YBEIUYUTh CPOKHU 3a/1€PKaHMUS,

30 denepanbubiil 3ak0od 0T 31 uross 2023 1. Ne 395-03 “O npuMeHEHHH TIOT0KEHUN Y TOJIOBHOTO
Kogekca Poccuiickoit @enepanuu U YToj0BHO-TIpoIieccyalbHOro Kojekca Poccuiickoit @enepanyun Ha
tepputopusax Jlonenkoit Hapomuo#t Peciy6muku, JIyranckoit Hapomuo#t Pecmy6muku, 3amopoxckoit 00-
macth u  XepcoHckod obmactn” // OduuuaneHbBIi WHTEPHET-MOPTAll MpaBoBOW HH(oOpManmu
(pravo.gov.ru) 31 mromst 2023 r. Ne 0001202307310011.

3 Pacnopssxenne  I'ybepraropa  Kypckoit  obmactm ot 07.08.2024  Ne  233-pr
"O BBEJCHUU PEXHUMA YPE3BBIYANHON CUTYaIlMM PETHOHAIBHOIO XapaKTepa U OTMEHE PEXHUMa MOBBIILICH-
HOW TOTOBHOCTH JJIsl OPTaHOB yNpaBlieHHS U cui TepputopuaibHoit noacuctemMbl PCUC Kypcekoii o6ina-
cti // OduLuanbHbI HHTEPHET-MOPTaN MpaBoBod uH(opManuu (pravo.gov.ru) 8 asrycra 2024 r.
Ne4600202408080011.
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KOTOpBIE HE yBeHuanuch ycrmexom> 2, Tak, Vkasom Ilpesunenta PO ot 14 mions
1994 roma N 1226 " O HEOTIOXHBIX Mepax IO 3alIUTe HACEICHUS OT OaHAUTHU3MA
¥ MHBIX I[IPOSBICHUM OpPraHM30BaHHOW mpecTynHOoCTU"** momyckanach BO3MOXK-
HOCTbh IIPUMEHSATH 33/I€pKaHUE KaK Mepy IpecedyeHust Ha cpok A0 30 cyTok B OT-
HOILIEHUH MOJ03PEBAEMbIX B COBEPIICHUM OAHAMTU3MA U MHBIX TSKKHUX MPECTYM-
neHuil. J[aHHBIN yKa3 BbI3Baj OOLIECTBEHHBIM PE30HAHC B CTPAHE U CTajl aCCOLIMU-
pOBAThCS C MPOSIBICHUSMHU 3JI0YNOTPEOJICHUI B MPaBOOXPAHUTENIbHBIX OpraHax.
JIEHCTBUTENBHO, B YCJIOBHUSX CXXATOIO CpPOKAa, OTBEIEHHOTO Ha 3aJIep)KAHUE
(mo 72 wacoB 1o c¢t.122 YIIK PCOCP3*), coTpyJHUKH MPaBOOXPAHUTEIBHBIX Op-
raHOB YacTO HE MOIJIM TMPOBECTH BCE HEOOXOIMMBIE MEpONPUATHUS MO TAKOMY
CJI0)KHOMY YTOJIOBHOMY JENY, B COBEPIICHUH KOTOPOI0 BUHOBHBI HECKOJIBKO JIUII.
bonee Toro, obcyxnamach U BO3MOXXHOCTh HMCKYCCTBEHHOTO CO3JaHUS 00pasa
«OaHUTa» B YIOOHBIX JJIsl TOTO CUTYyalusX. B ycioBusX cyliecTBOBaBIlIEH Ha TOT
MOMEHT UCTOPHUYECKON 00CTaHOBKU BO3MOXKHOCTh IPOBOJIUTH 33/I€pKaHKUE B TEUe-
Hue 30 CyTOK MpECTaBIsUIACh OMACHOM, CYHIECTBEHHO OTPaHMYMBAIOLIEH IpaBa
rpaxcaan.’®

ITo3guee [TocranosnenueM ['ocynapctBennoi ymel ot 22.06.1994 1. Nel41-
1 T1** 6p110 npusHano, uto ykas IIpesuaenta ot 14.06.1994 r., npeaycMarpusas
Mepbl o 00prOE C OpraHrW30BaHHOM MPECTYMHOCTHIO, BO MHOTOM, U 0€3 J0CTaTou-
HBIX OCHOBAHM, OTPaHUYMBACT KOHCTUTYLIMOHHBIE MpaBa U CBOOOMBI IpaXKAaH —
PABEHCTBO MX IIpaB MEpe] 3aKOHOM M CYJIOM, IPABO HA JIMYHYH) HENPUKOCHOBEH-
HOCTb U JIPyTHE€ — M HAXOAUTCA B IpsAMOM InpotuBopeunn ¢ Koncrurynuen PO
u YIIK P®, ot npumeneHust Yka3za ObLIO pEKOMEHI0BAHO BO3AEPIKAThCH.

CrycTs IpakTUYECKU JBa JIECATHIETUS B 3aKOHOAATENbCTBE PD BHOBB MOSB-
JSI€TCSI HOPMa O BO3MOXKHOCTH YBEJIMUEHHSI CPOKOB 3aJiepxKaHus Ha cpok 10 30 cy-

32 Cadponos J[.M. O MecTe, posiv U 3HAUEHUH 3aJIEPKAHUS B YCIOBHAX BOCHHOTO TOJIOKEHUS
B CHCTEME Mep NPUHYXKJICHHUS B YTOJIOBHOM CYAOIPOU3BOJICTBE B 0COOBIX ycioBusix// COOpHUK MaTe-
puanoB MexayHapoaHOW HaydHO-TIpakTHueckol KoH¢pepenuuu. K 30-netuto mpunstus Koncrury-
uun P®. B 2-x vactax. Tom Yacts 2. Peaxomnerus: K.B. Mypassbes [u ap.]. Open, 2023. C.104-108.

343 Va3 Ipesunenta PO or 14 mons 1994 r. N 1226 "O HEOTIIOKHBIX Mepax IO 3alUTe HaceIe-
HUSA OT OaHIUTH3MA U UHBIX MPOSBICHUI opraHu3oBaHHO# npectynHoctu" (yrpatuin cuiy) / Cobpanue
3akoHonatenscTBa Poccuiickoit denepanuu ot 20.06.1994 1., N 8, cT. 804).

3% Yronosro-nponeccyanbubiii kogeke PCOCP ot 27 okta6ps 1960 r. (YIIK PCOCP) (B penax-
uuu ot 18 mekabps 2001 r.) (yrparwn cuiy) // Begomoctu Bepxoaoro Coera PCOCP, 1960, Ne40,
cT. 592.

345 KonaparbeBa M. [logymanucs! // JlaiimkecT myOnuKauuii HEHTPaIbHOM Npecchl U MHTEPHET-
M3JIaHUI pEerHoHabHOM 00mecTBeHHON opranu3anuu "[IpaBo3amutHas uHGopmanusa". Beimyck N 227
(753) ot 1 nexabps 2003 r.

346 [Tocranosnenue IocymapcrBennoii Jymer ot 22.06.1994 1 «O 3amuTe KOHCTUTYIMOHHBIX [IPaB
1 cBOOOJ IpaKIaH IMPH OCYIISCTBICHUH Mep 1o Ooprde ¢ mpectynHocThion Nel41-1 I'Jl // Poccuiickas
razera N 126, 07.07.94.
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TOK. OOOCHOBBIBACTCS BO3MOXKHOCTB JOIYIIICHUS TaKOTO OTPAaHUYCHHS TpaBa HE
HEMIPUKOCHOBEHHOCTh JIMYHOCTH HEOOXOJUMOCTHIO 00eCTIeYeHHsT 0OOPOHBI CTPAHBI

U COCTOSIHUS Oe3omacHocTH 4

. JlocTrkeHre BHelIHEH 0e30MacHOCTU MPHU HecTa-
OWJIBHOCTH BHYTPEHHEW O€30MacHOCTH ACHCTBUTENBHO MPEACTABIACTCS COMHH-
TeabHbIM. OIHAKO HACKOJIBKO HEOOXOJIUMO NMpUMEHEHHUE UMEHHO 30-TH THEBHOTO
cpoka nis 3ajaepkanHusi? B myOnukanusx Ha AaHHYIO TeMy JaHHBIA BOIPOC HE
MOJIBEpraloT aHaJIM3y, YKa3bIBas JUIIb HA JOMYCTUMOCTh U BO3MOXHOCTb MPUHS-
THS JTAHHON MEpPBI B OTBET HA Yyrpo3y M3BHE B 3KCTPEMAJIbHBIX cUTyauusax. OTme-
TAM TpPU HTOM, YTO OrPAHMYEHUE IpaBa, MPUMEHSEMOE NpPU HEOOXOJIMMOCTH
B JJAHHOM CJIy4ae, JOJDKHO IPU HAUMEHBIINX U3AEpKKaX 00ECHeUnuTh peryanpoBa-
HUE OOUIECTBEHHBIX OTHOILIEHUH. 37€Ch 1eIecO00pa3HO BCIIOMHUTH yHOTpeoisie-
My10 3.3. 3UHATYJUIMHBIM KaTeropuio «3Gp(eKTuBHOCTL»>*¥, ncnons3yemyro, B Tom
4ucle, B YroJIOBHO-TIpoLecCyalbHOU AesiTenbHOCTH. OOpalieHue K JTaHHOM Kate-
TOPUH MOKET MO3BOJIUTH 0O0CHOBATH ONPABIAHHOCTH WM HEJOIYCTUMOCTD CTOJb
POJOJKUTEILHOTO OTPaHUYECHHS] HEMPUKOCHOBEHHOCTH JIMYHOCTU MPHU MPUMEHe-
HUU MEp MPUHYKJEHUS B YTOJIOBHOM Ipoliecce. BpemeHnHo# pa3psiB Mex1y 48 ya-
camu u 30 CyTKaMu NOpPEACTaBIIAECTCS CYUIECTBEHHBIM. YUHWTBHIBAs COBPEMEHHBIE
KOMMYHHKAIIUH, Pa3BUTYI0 UHPPACTPYKTYPY M HAJIWYHE YCOBEPILIEHCTBOBAHHBIX
CUCTEM B3aUMOJICUCTBHS, HCIOJIB3YEMbIX MPABOOXPAHUTEIbHBIMH OpraHaMU
Hallel cTpaHbl, IPOOJEMbl B MPOBEACHUH HEOOXOJHUMBIX IMPOLIECCYyabHBIX eii-
CTBUI B OPraHU3aI[MOHHOM IJIaHE BO3HUKATh HE JIOJKHBI.

bonee Toro, yBenumdeHue cpoka 3aaepkaHus 10 30 CyTOK 3aKOHOJATEIbHO
ypETyJIUPOBAaHO (PparMEeHTApHO. YKa3zaHHWE Ha TaKyl0 BO3MOXKHOCThH 3aKpEIUICHO
B ¢1.94 VIIK P®. Ognako HE0OX0IMMO BCIIOMHUTH M MPO BO3MOKHOE MPOJJICHHE
CPOKOB 3aJiepXaHusi, KOTOPOE MOKET OBITh OCYILECTBIEHO IO OMPEACIICHUIO Cya.
B cr. 108 VIIK P®, pernaMeHTUPYIOIIYIO JaHHBIA MPOLIECC HUKAKHE M3MEHEHHS
He BHOCHIMCH>?. COOTBETCTBEHHO, BO3HMKAET BOIPOC, BO3MOMKHO JIU IIPOJJICHHE
CpOKOB 3aziepkanus Oosiee yem Ha 30 CyTOK, coriacyercsl JU MOPSIOK, Mpery-
cMmotpeHHsiit ¢T. 108 YIIK P®, ¢ yciioBusMu 3aiep>kaHusi IPU BOCHHOM IOJIOXKE-
Hun. Taxxke D3 Ne396-D3 BHecennl m3menenus B c¢T.100 VIIK P®, B coorBet-

347 TMonmaper A. A. OrpaHudeHue TIPpaB U CBOOO] YEIOBEKA U TPAXKIAHMHA B YCIOBHAX BOCHHOTO
nmosioskeHuss B Poccuiickoit ®denepanun // U3, Capar. yH-ta Hos. cep. Cep. DxkoHOMHKA. YIIpaBICHHE.
[IpaBo. 2018. Nel. URL: https://cyberleninka.ru/article/n/ogranichenie-prav-i-svobod-cheloveka-i-
grazhdanina-v-usloviyah-voennogo-polozheniya-v-rossiyskoy-federatsii (mata oOpamenus: 18.11.2024).
C.96-100.

348 3ynarymme 3. 3. YTO0JI0BHO-TIPOLECCYaTbHOE NPHHYKACHUE U ero >QpdeKTuBHOCTH: (Bomp.
Teopuu U npakTukn) / 3. 3. 3uHarymnuH. — Kazans: U3n-Bo Kazan. yu-ta, 1981. — 136 c.

34 Yepeuykuna JI.B. OcobGeHHOCTH 3aepKaHus MOJ03PEBAEMOr0 B YCIOBHAX BOCHHOTO IOJIOXKE-
Hus // «[IpobiieMsl mpaBa: Teopus U npaktukay. Ne 63, 2023. C.253-269.
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CTBUU C KOTOPBIMH B YCJIOBHSIX BOEHHOTO MOJIOKEHHUS OOBUHEHHE B COBEpIIIe-
HUU TSHKKOTO WM 0CO00 TSHKKOTO MPECTYTUICHUS JTOJDKHO OBITh MPEIBSIBICHO IO-
J03p€BAEMOMY, B OTHOIICHHH KOTOPOrO M30paHa Mepa MpecedyeHus, He MO3/IHee
45 cyTOK ¢ MOMEHTA MPUMEHEHHSI MEPBI TTPECEUCHMS, & €CIIA TI0/I03PEBAEMbIN OBLT
3aziepKaH, a 3aTEM 3aKJII0YEH MOJl CTPaxKy, — B TOT K€ CPOK C MOMEHTa 3a/iepiKa-
Husg. COOTBETCTBEHHO, MCXO/S U3 OOIIET0 aHaliu3a JaHHOW HOPMBI, CIEIYET, YTO
CPOKH 3aJiep>KaHusi MOTYT ObITh MpoaJieHbl 10 45 cyTok. Takoi mpoleccyaabHbIi
MOPSIIOK, paHee MPUMEHSEMbIN JUITh B OTHOIIEHWH JIMI, COBEPIIUBIIUX OCO00
OMacHbI€ COCTABBI MPECTYIUICHUH, MPEICTABISAIONIME CYIIECTBEHHYIO OOIlEeCTBEH-
HYIO OINACHOCTh (TEPPOPU3M, HACUIBCTBEHHBIM 3aXBaT BJIACTH, AUBEPCUS U Jp.),
pacpocTpaHseTCs Ha BCEX JIUI, COBEPIIMBIIMX TSHDKKUE U 0CO00 TSKKUE MPECTyII-
JIEHUSI B YCJOBHUSAX BOEHHOTO BpeMeHU. O 4pe3BbIYANHON MPOIOIKUTEIHLHOCTH
CcpokoB, ycTtaHaBiauBaeMbIX B CT.100 YIIK P®D, HeoOnHOKpATHO YyTBEPKIATU MHOTHE
y4€HbIE, OHAKO 3TO BO MHOTOM OIPAaBJIbIBAJIOCH TSKECThIO U HETATUBHBIMU COIU-
aNbHBIMU TOCIEACTBUSMU COBEPIIECHUSI HEKOTOPBIX MpecTyrieHuid. Ho B ycioBusix
BOCHHOTO TOJIOKEHHS, HECMOTPS Ha JOMyCKaeMble OTPaHUYECHUS], TPAaBO HA HENPU-
KOCHOBEHHOCTb JIMYHOCTH, rapantupoBanHoe Kouctutynueir PP, He HOKHO
VIIEMJISITBCSL  CYIIECTBEHHBIM 00pa3oMm. HeoOxomuMocTh U  000CHOBAaHHOCTH
B YCTAHOBJICHUH O0Jiee MPOAOJKUTENbHBIX CpoKOB B YIIK P® nomkHa ObITH 4ETKO
apryMEHTUPOBaHA, a 3aKOHOAATEIbHOE YPETYIUPOBAHUE OBITh OCJIEI0BATENHHBIM.
Ha npoGnembl U CylIecTBYIOIINE KOJUIM3UM B 3aKOHOJATEIBHOM PEryJIMpPOBAHUU
HEKOTOPBIX BOIPOCOB, CBSI3AHHBIX C M30paHUEM MEphI MPECEUCHHs U TPEIbsBIIe-
HHEM OOBMHEHMS HEOJHOKPATHO YKA3hIBAIOCh U panee>>,

[IpeacraBnsieTcsi, 9TO €AUMHCTBEHHO BO3MOXXHBIM OOOCHOBAaHUEM yBEITUYCHUS
npoueccyaibHbIX CpokoB B cT.cT.94,100 YVIIK P® npu 3anepxkanuu auia, COBEp-
IIUBIIETO TPECTYIHBIC JESHUS B TIEPHOJ BOCHHOTO TIOJIOKCHHS, MOXET OBIThH
HEO0OXOIMMOCTh B MPOBEACHUM BCEX MPOIECCYAbHBIX MEPONPUITHI, OCYIIECTB-
JIEHUE KOTOPBIX MOXKET CTAaTh 3aTPyAHUTEIBHBIM B CBSI3U C BO3HUKIIEH CUTyallUEH.

He yrnyOnsisick B TMCKYyCCHMM OTHOCHUTEIBHO 3aKOHOMEPHOCTH U 00OCHOBaH-
HOCTH BHECEHHBIX U3MEHEHHI, OTMETHM HEOOXOJMMOCTh MPUBEICHUS B COOTBET-
ctBue ¢ HUMHU neictByromero ®K3 N 1-OK3 "O BoeHHOM MoJioxkeHuun", coriaco-
BaHus HOpM ¢T.94 YIIK PO u cT.108 VIIK P® B cBsi3u ¢ BO3MOXXHOCTBIO MPOJIJIE-
HUSl CPOKOB 33/IEpXKaHUs B YCIOBUSX BOCHHOTrO mojoxkeHus. [locnenoBarensHoe u
HETPOTUBOPEYMBOE BHEAPEHUE HOBOBBEJCHUN IMO3BOJUT HE JOMYCTUTh BO3MOXK-

350 Poccunckmit C.B. [IpuBieyeHne B Ka4eCcTBE OOBUHAEMOTO-JIOTUYECKOE 3aBEPIICHHE TIPEIBAPH-
TeJIbHOTO ciieAcTBys // BecTHUK 3KOHOMHUYecKO# Oe3omacHocTH. 2022, N2, C.137-141.
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HOCTh HEOOOCHOBAHHOT'O OI'paHHUYCHHA TAKOI'0 OCHOBOIIOJIAraromiero IpaBa 4c€iio-

BCKa, KaK HCIIPUKOCHOBCHHOCTD JINYHOCTHU.
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