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AHHOTALUA

B nacrosimee Bpemst HaOMIOAACTCST BO3POCIIMI MHTEPEC HAYIHON OOIIECTBEHHOCTH K OTe-
YECTBEHHOMY IOPHINYECKOMY HACJIeIUI0, B TOM YHCIIE K KJIACCHKAM POCCHUMCKON ITMBMIIUCTHKH,
4TO OOYCIJIOBIIMBAET aKTyalbHOCTh HACTOSILEH CTaThu. EE 11eMbio cTao pacKphITh CoAepKaHue
Ka3aHCKOTI'0 IIepHoJia *U3HHU U TBopuecTBa M.M. ArapkoBa, OHOTO U3 Te€X, KTO CTOSUI Y HCTOKOB
COBPEMEHHOU POCCHUICKON FOpUANYECKO Hayku. Ha ocHOBe aHanm3a apXUBHBIX MaTEpUAIOB
YCTpaHCHbl HCTOYHOCTU U pACHIMPCHBI UMCIOMINCCA JaHHBIE O CO6I)ITI/I$IX, OTHOCAIIUXCA K Ka-
3aHCKOMY TI€PUO/1Y )KU3HU YUEHOTO. BhIsICHEHBI (haKThl yUeOHBIX JOCTHIKEHUN M y4acTHs B CTY-
JICHYECKON CXOJIKE; OTMCaHa XapaKTepHCTHKA, MPIIOKCHHAs K MPEICTaBICHUIO 00 OCTaBICHNH
M.M. ArapkoBa npu kadeape rpakIaHcKOro IpaBa M CyIONPOU3BOACTBA U O JalbHEHIIEM KO-
MaHIMPOBAHUH 3a TPAHUILY JJIS 3aHATHH IOPHINIECKON HAYKOM; PACKPBITO COAEPIKAHUE CIELU-
aJIbHOM MHCTPYKIUH, COCTABICHHON A7 MOATOTOBKU MAarMCTEPCKUX K3aMEHOB; BBISABIICHA TIEp-
Basl IyONMKAaIHS, TPEACTABILIONIAs COO0H PEleH3MI0 Ha TPYIbl (PPaHILy3CKHX YIEHBIX O IPUPO-
Je pabodero foropopa. 3HaueHUE MOIYYEHHBIX PE3yJIbTATOB 3aKII0YAETCsl B TOM, YTO HA KOH-
KpPETHOM apXWBHOM MartepHalie oKa3aHo ()OpMHUpPOBAHUE IPABOBBIX MACH M HAyYHO-NIEAArort-
YECKOT'0 OrIbIiTa MpE€ANICCTBEHHUKOB-IUBUIIUCTOB KaK OCHOBBI JIJISA obOecreueHns: B3aMOCBSI3H
TpajulMil ¥ THHOBALMI B Pa3BUTUU IOPUINYECKON HAYKU U IIPABOBOIO PETYIUPOBAHMSL.

Kutouesrple ciioBa: M.M. Arapkos, I0puuecKoe HacIeane, pOCCUNCKasl HUBUIMCTHKA,
KasaHckas 1mkosra rpaskJaHCKOTO TpaBa, IPaBOBBIC UICH, HICTOPHS TPaXKIAHCKOTO TIpaBa

[Ipodeccop Muxann Muxaitnosua ArapkoB (1890—1947) — onuH U3 ocHOBare-
neit Kazanckoil mkonsl rpaxkaanckoro mpasa (cm. puc. 1). Ero Haydneie nHTEpech
HampaBJICHbI [TaBHBIM 00pa3oM Ha BOIIPOCHI TEOPHU IPAXKIAHCKOTO MpaBa M o0Iei
4acTH 0053aTeILCTBEHHOT0 NPaBa, a TAKKE KPEIUTHBIX U JCHEXKHBIX IPABOOTHOILIIE-
uuit [1, c. 78]. B HacTosmiee Bpems paboTel M.M. ArapkoBa MpoIOJKAIOT OCTaBATHCS
HMCTOYHUKOM HAy4YHOTO BJOXHOBEHHS M IPAKTUYECKOH MOIB3bI AN POCCHUICKUX
FOpUCTOB-UCcIeaoBarenei [2, c. §]. Ilpu 3ToM B €ro KU3HU U TBOPYECTBE MOMKHO BbI-
JICJIATh HECKOJIBKO OCHOBHBIX NEPHOAOB: Ka3aHCKUM, MPKYTCKHU, capaTOBCKUMA, MOC-
KOBcKkHi [3, c. 478—489]. K coxanenuro, Ka3aHCKOMY MEPUOAY YAECICHO HEJOCTaTOYHO
BHUMaHUs. PacKphITh coliepaxaHne 3TOro 3Tama KU3HU U TBopuecTBa M.M. ArapkoBa
Ha OCHOBAaHUM JTOKYMEHTAIbHBIX HCTOYHUKOB (apXMBHBIX MaTEpHAOB) M CTaJO 3a-
naveil HacCTOSIIEH CTAThH.
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Puc. 1. Muxamn MuxaiinoBud Arapkos

Muxaun Muxaitnosuy ArapkoB ponuiics B Kazanu 1 anpensa 1890 r. Ero otert —
Muxaun Unbrma, mate — Codust MiBanoBHa. Muxawn Mnpnd, paboTaBmmii TOMAITHAM
yuuTenaeM, 1o nocranopieHuto Kaszanckoro ryoepuaropa ot 10 mas 1907 r. ObL1 omipe-
JIeNEH KaHIEIAPCKUM ciayxaniuM 1 paspsaa B mrate Kannenspuu Kasanckoro ry0epH-
ckoro mpucytcTBus. Y M.M. ArapkoBa Obimn ABe Mitajmiue cectpel: Hagexna, cras-
11asi BIOCJIEACTBIHU TIperojaBaTerieM (paHIly3CKOro si3bIKa B BOGHHOM AKaJleMUH HMe-
1 Opynze, 1 Mapwust, Oymymuii KpynHblii yu€Hblid B obiactu Marematuku (HA PT 1,
1. 14-15, 18) (cMm. Taroke [4]). YcTaHOBIIEHO, UTO CeMbsi ATapKOBBIX MTPOJKHBAJIA B IOME
kynua HukutrHa, KOTOpBIN pacnonaraics Ha nepecedueHuy ynun Boznecenckon u Io-
niepeuHo-BockpeceHckoit (B HacTosiee BpeMsi 310 yimia OCTpoBckoro, 1om 16/3).

B aBrycre 1900 r. Muxaun ArapkoB noctynui B IlepByro Ka3zanckyro rumua-
3UI0, KOTOPYIO 3aKOHUYMI 7 MioHS 1908 T. ¢ 30J10TOM MeAabIo, MPOUIS MOJIHBI BOCH-
mukmnaccHeiil kype (HA PT 1, 1. 9). B Tom e roxy on moctymut Ha I kype ropunnde-
ckoro ¢akynsrera mneparopckoro Kazanckoro yausepcurera (cM. puc. 2).

C nepBbIx xe nHei M.M. ArapkoB cTajq aKTHBHBIM YYaCTHUKOM CTYAEHYECKON
ku3Hd. Tak, 30 cenrsops 1908 r. oH MPUHST ydacTHe B CaMOBOJIHOM CTYJEHYECKON
cxofKe. JTo cobpaHHe, CO3BaHHOE M PYKOBOJMMOE CTYJEHTOM-IOPUCTOM YETBEPTOrO
Kypca Unbéit AnekcanapoBrudeM bputaHoM, cOCTOSIIOCH B IIEPBOM Hacy JTHS B KOPUIO-
pe Ummeparopckoro Kazanckoro ynusepcureTa 6e3 pa3pelieHus y1eOHOro HauaubCcTBa
C LIEJIbIO MOATOTOBKH U IPOBEACHMS OOIIeH CTyneH4YecKol 3a0acToBKH. B pesynbrare
M.M. ArapkoB ObUI YIIOMSHYT B TIOCTaHOBJIeHHMH KaszaHckoro ryGepHaropa oT 4 Ok-
Ts10pst 1908 1. Ne 14495 «O HanokeHUW aJMUHHCTPATUBHOTO B3BICKAHUSI HA CTY/ICHTOB
3a yyacTHe B 3alpelEHHBIX CTYICHUYECKUX COOpaHHsAX». B IoKymeHTe ykaspIBaJoCh,
YTO BBIIIEYTIOMSHYTAs CXOJKa OblJIa yCTpOeHa C HAPYIIEHHEM CTYACHUYECKUX MPaBHiI U
BCE YYaCTHHKH 3TOTO COOpaHHWs SBJSIOTCS BUHOBHBIMH B HApYIICHHH 00S3aTEIBHOTO
nocra”oBienns: Kasanckoro rydepHaropa ot 29 asrycra 1907 r. Kak cnencrsue, Ob110
BBIHECEHO PEIICHHUE MOJABEPTHYTh UX JAcHekHOMY 1uTpady (HA PT 2, 1. 42-44).
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Puc. 2. Crynenyeckuii 6uner Muxauna ArapkoBa

Coycrst ron cBoero obydenust B Mmmeparopckom Kaszanckom yHuBepcutere
M.M. ArapkoB 1o cOOCTBEHHOMY KEJIaHUIO MepeBENCs Ha TOT ke (pakynabreT Mmme-
paropckoro Cankr-IleTepOyprckoro yHUBepcuTeTa Uil MPOAOKEHHUSI CBOETO IOpHU-
naeckoro oopaszosanus (HA PT 1, . 20-21). B nporreHnu o nepeBoae OH MOTUBHPYET
CBO¢ pelleHHe TeM, YTO Kypchl ropuauieckoro (akynbrera Cankr-IletepOyprckoro
yHHBepcuTeTra OynyT criocoOCTBOBATh €ro NaJbHEHUIINM 3aHATHIM HOPUIMYECKUMHU
HaykaMu (CM. puc. 3).

Opnnako B 1910 r. M.M. ArapkoB BHOBb BEpHYJICS Ha IOPUANYECKUH (aKyIbTeT
Nmneparopckoro Kazanckoro yauBepcutera. B muceme pexropa Cankr-IletepOypr-
CKOTO YHUBEPCHUTETA, aJ[peCOBAHHOM PEKTOPY Ka3aHCKOTO BBICIIEro yueOHOTOo 3aBe-
JIEHHsI, OTMEYasoch, YTO B T€UEHHE TOTO BpeMeHH, moka M.M. ArapkoB 4uciuiics
cryaenToM CaHkT-IleTepOyprckoro yHuBepcuTeTa, OH HU B Y€M MIPEIOCYIUTEIBHOM
3aMeyeH He ObUI, MOATOMY M K ero mepexony B Ka3zaHCKHN YHUBEPCHUTET MpensT-
ctBuii He Bo3HukaeT (HA PT 1, 1. 7).

B nporoxonax 3acenanuii ropuanyeckoro ¢axyiabrera Mmneparopckoro Kaszan-
CKOTO YHHBEPCHTETA OTMEYAETCS, UTO 32 YCIIeXH B y4eOHOH nesrensHocTd M.M. Arap-
koB B VI cemectpe Obu1 yocToeH crunenauu Jledenera, B VII cemectpe — cruneH-
mun umenn AxmaroBa (HA PT 3, 1. 13, 66—67). Yuebuble ycniexu M.M. Arapkosa
NIpUBJIEKAJIM BHUMaHHE MHOTHX IpenojaBareneil. Hampumep, BBICOKO OLICHWI €ro
y4eOHYI0 paboTy «YCTHBIN MEPEBO U pa300p JABYX THUTYJIOB UHCTUTYIMH KOcTuHuM-
aHa» npodeccop Bacunuii [1aBnoBuu Jlomamko. M3 Bcex cTyaeHTOB, 00ydaronuxcs
y aroro npodeccopa, M.M. ArapkoB ObLI OAHMM W3 HEMHOTHX, KTO MOJYYHII
HauWBBICITYIO OIEHKY — «BechbMa yaoBieTBoputenbHo» (HA PT 4, n. 18). Brocnen-
ctBuu B.I1. Tomanxo u M.M. ArapkoB BMECTE CTOSUIA Y UCTOKOB CO3JIaHUS FOPUIU-
yeckoro (akynsrera Upkyrckoro yausepcutera B 1918—1920 rr. [3, ¢. 479-489].

Bonbmoe Hayunoe Bnusinue Ha M.M. ArapkoBa B CTyIEHYECKHE TOJBI OKa3all
KpYIMHEeHINH y4€HBIN-UMBIIINCT U TEOPETUK IpaBa, npodeccop Mmmeparopckoro
Kazanckoro yausepcutera ['abpuans @enukcoBud llepmenesuy. Ilozxe, B 1915 1.,
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Puc. 3. Ilpomenne M.M. ArapkoBa o mepeBone B Wmmepatopckuit Cankt-IlerepOyprekmii
YHUBEPCUTET

M.M. ArapkoB onyOJIMKyeT OJTHY M3 MEPBBIX HAYYHBIX pa0boT moj Ha3BaHueM «Ilpa-
BO Ha MMs» B COOpHHKE, MOCBAMEHHOM mamsatu ero yuutens [.@. lllepmeneBnda
(cm. Al).

B 1912 r. M.M. ArapkoB OKOHYMJI FOPUIUUECKUN (akyapTeT MMeparopckoro
Kazanckoro yausepcurera. [Ipusar-nouentom A.B. 3aBagckum 27 centsiops 1912 r.
ObLIa MOATOTOBIICHA XapakTepucTiuka M.M. ArapkoBa, B KOTOPO# yKa3bIBaJIOCh, YTO
TOT oOpaman Ha ceOs BHUMaHWE MpernojaBareieil NUBHIMCTUYECKUX TUCIUTUINH
CBOMMH BBIJJAIOIIMMUCS CITOCOOHOCTSIMH K IOPUAHYECKOMY aHann3y. M.M. Arapkos,
Kak oTMmeuan A.B. 3aBaackuii, mpuHUMAaJl aKTUBHOE Y4acTHE BO BCEX MPAKTUYECKHUX
3aHSATHAX MO BCEM OTpAcisiM IMBUIMCTHKH. «Kpome Hebombmmx pedeparos, perre-
HUH 3a/1a4, COCTaBJICHUS NPOIECCYATbHBIX OyMar ¥ WHBIX (OpPM ydacTHs B IPAKTH-
YECKHX 3aHATHSAX TOCIIOJUHOM ATapKOBBIM ObUIO TPEICTABICHO ISl TOTYYEHUS JH-
rwioMa [-oif cTenenu counHeHue Mo/ 3arjiaBueM “ABTOPCKOE MPABO Ha JUTEPaTypHbIE
r1p01/1313e;[eHI/1;1’’»1 (HA PT 5, n. 98). OT0o coumHeHne OBUIO MPU3HAHO KOMHCCHUEH,

1
3)16(35 M aaJiee B UTaTtax l'lyHKTyaLIHﬂ JaHa B COOTBETCTBHU C HOpMaMI/I COBpeMeHHOT‘O pyCCKOl"O sS3bIKA. —
KA, M., AL
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0 OT3BIBY SKCTpaopAnHapHOro mpodeccopa 6apoHa A.A. CuMonnHa, BecbMa yI0-
BJIETBOpUTEIbHEIM. HecMoTpst Ha HeOombIIoi 00BEM, B HEM «HATJISIHO CKAa3aHCh
3aMeyaTesibHble CIIOCOOHOCTH TI. ArapKoBa K LMBWIMCTHKE, OCOOCHHO B OTJIMYHOM
pasrpaHUYeHUN aBTOPCKUX HMMYILIECTBEHHBIX IMpaB OT JMYHBIX IIPaB Ha aBTOPCTBO,
KOTOpOE€ TPEKPacHO MPUMEHUMO MM K aHaJHM3y MOHATHH KOHTpadakIMy U IUIaruara
HE TOJILKO K TPEKHE NCHCTBOBABIINM CTaThsIM MPHIIoKeHU K 420 CT. 3aK. Tp., HO ¥ K
HOBOMY 3akoHy 1911 roza, mo oTHOILIEHHIO K KOTOPOMY B pacHOpsDKEHHUH T'. ArapkoBa
HE MOTJIO emé MMeThbesl Kakod Obl To Hu ObUto sutepatypel» (HA PT 5, m. 98-99).
M.M. Arapkos, nmcan B xapaktepuctuke A.B. 3aBajckuii, CBOOOIHO «4UHUTaeT Ha
HEMELIKOM SI3BIKE, YTO K€ KacaeTcs (paHIy3CKOro S3bIKa, TO OH BIaJEET UM Kak
porHbeIM. O 3HaHUM JIATUHCKOTO SI3bIKA CBUIETENIBCTBYET HE TOJIBKO Y4acTHE B 3aHS-
TUSX 110 PUMCKOMY IIpaBy, HO M 30JI0Tasi MeJaJlb, OTy4Y€HHAsl TP OKOHYAHUU THM-
naszum» (HA PT 5, n. 99).

B okTsi0pe 1912 r. A.B. 3aBajckuM Ha UMs peKTopa OBLIO MOAAHO MPEACTaBIIC-
Hue 00 octaBieHnn M.M. Arapkosa mpu Umneparopckom Kazanckom yHuBEpcuTeTe
JUISl «IIPUTOTOBIICHUS K MPOPECCOPCKOMY 3BAHHIO TI0 Kadepe rpakJaHCKOro IpaBa
U CYJOINPOU3BOJICTBA», a TAK)KE PEKOMEHAALUSA O «KOMAaHAUPOBAaHUM I. Arapkosa
3a rpaHyily, UMeHHO B llapmk, Iuis 3aHSTHH B CYIIECTBYIOIIMX TaM CEMHHApax
10 TPAXXAAHCKOMY MIPaBY U CYJONPOU3BOJICTBY C Ha3HAUEHHUEM €My IPH 3TOM COOT-
BETCTBYIOILIETO coaepxanus u3 cyMmm Munucrepctsa» (HA PT 6, 1. 6).

B cootBeTcTBHM C 3aKOHOAATENHLCTBOM TOTO BpeMeHH (BricouaiimmM noseneHneM
or 23 wmions 1874 r. o BOMHCKOM NOBHHHOCTH) M0 OKOHYaHWU YHHBEPCHUTETA
M.M. ArapkoB, Kak BUAHO U3 CBUAETENbCcTBa KazaHCKOro ropockoro mo BOMHCKON
MTOBUHHOCTH TIPUCYTCTBUSA OT 26 OKTAOpS 1912 T., SIBUIICSA K UCTIOTHEHUIO BOMHCKON
MOBUHHOCTH W OBLI 324MCIICH B PATHUKH OTOJYCHUS 2-TO pa3psijia, HO OT MPHU3bIBa Ha
JICHCTBUTEIBHYIO BOCHHYIO CITy’k0y ocBoOoxkaéH (HA PT 1, 1. 16).

30 HOs10ps 1912 r. M.M. ArapkoB OblT yaocTOCH nuruioma | creneHn 06 OKOH-
YaHuU topuauueckoro (akynerera Mmmnepatopckoro KaszaHckoro yHuBepcHTETa.
[ocrne 3toro nox pykoBonctsoM A.A. CUMONIMHA OH MPOJIOJIKHII HAYUYHBIE HCCIIeI0Ba-
HUS U MIPUCTYNUI K MOJrOTOBKE MarucTepCKUX sK3aMeHoB. st 3anartuit M.M. Arap-
KoBa ObDTa pa3paboTaHa CrielMalibHash WHCTPYKIMS, noamucaHHas A.B. 3aBajckum
(HA PT 6, n. 1-4).

B wHCTpyKIIMM peKOMEHAOBAIOCH PaCIIMPUTh Mo3HaHUS M.M. ArapkoBa B 00-
JIACTH TPaXXJTaHCKOTO MpaBa B JBYX HaIpaBieHUsX: «1) O3HAKOMHUTHCS C COBpEMEH-
HBIMH, YaCTO BECbMa PA3IMYHBIMHM TE€YEHUSIMH B 00JaCTH OOLIMX BOIIPOCOB HAYKH,
KaK IpaBa BOOOIIE, TaK M CIEIHATIbHO IPAXIAHCKOT0», C 3TOH LENbI0 OBLIO JKema-
TEJNBHO TIPOYTEHUE MOATOTOBICHHOTO CIHCKa paboT, B TOM YHCIE «O3HAKOMIICHHE
c norukamu A.M. BBeneHckoro u 3urBapran; «2) yCBOCHUE UM I'PaXJaHCKOTO MpaBa
Opanuuu, ['epmanun, IBelinapuu 1 AHIIIMK Kak 1EUCTBYIOLIETO, TAaK U B €r0 UCTO-
pHH, U OTOW LIENH, KpOME O3HAKOMIICHHUS C CaMMMH (DPaHIy3CKHM, TepMaHCKAM
1 IBEULAPCKUM YJIOKEHHAMH, 110 BO3MOKHOCTH C MaTepHalaMH, K HIM HEOOX0IUMO
n3yyeHne y4eOHMKOB McTOpuM NpaBa bpyHHepa, Buoms u KypcoB nedcTBYOIIETO
mpaBa, kak to [lmanpons, Jlepa, Pyccens u Manra, Kozaka...» (HA PT 6, m. 1-2).

B wuHCTpyKOMM mpenmnojarajioch, 4YTO Ha paclIMpeHue OOIIMX IO3HAHWN
M.M. ArapkoBy noHagoOurcst okosno 10 MecsiteB, ociie 4ero OH «CMOXKET MPUCTYTIUTh
K pa3paboTKe CIEeIyIONMX 3K3aMEHAIMOHHBIX TeM: 1) MOHATHE 3J0yIMoTpeOIeHus
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npaBoM; 2) 3710ynoTpeOneHue mpaBoM; 3) CepBUTYTHL; 4) TIPaBO 3aCTPOUKHU; 5) 3emIie-
YCTPOUTENHHOE 3aKOHOAATENBCTBO; 6) aBTOPCKOE MPaBo; 7) OCHOBAaHHE TPaKIaHCKOU
OTBETCTBEHHOCTH 3a BpeJl U YOBITKH; 8) HEOCHOBaTeNbHOE oOoramieHue; 9) umytie-
ctBeHHbIl HaéM; 10) pasBog; 11) 3akonHas moinst; 12) Heg03BOJCHHAS KOHKYPEHIHSDY
(HA PT 6, . 2).

OpHOBpeMeHHO ¢ pa3zpaboTkoit TeM M.M. ArapkoBy «peKOMeHIyeTcsi oOpa-
TUTBCA K Tpodeccopy pUMCKOTO IpaBa Jjsl MOJYYEeHHUSI OT HEr0 yKa3zaHWH 1O 3aHs-
THIO STHM NPEIMETOM, TaK KaK IapajuleIbHOe U3yUeHHE PUMCKOTO MpaBa MPUHECET
eMy 0e3yCIIOBHYIO TIOR3y TpH pa3paboTKe MOYTH BCEX BBIMIEyKa3aHHBIX TeM. OcTta-
TOK BpPEMEHH 1O HMCHOJIHEHUH TPeOOBaHMN 3TON MHCTPYKLUH... IOJDKEH OBITH MO-
CBSIIEH M3YYCHHUIO TPAXKIAHCKOTO CYIONPOU3BOJCTBA, TZIe BMECTO ILIBEHIIAPCKOTO
mmpaBa Hago oOpaTUTh 0c000e BHUMaHHE Ha TIpaBo aBcTpuiickoe». (HA PT 6, 1. 2).

C 1 mapra 1913 r. M.M. ArapkoB ObLT HallpaBJieH B KOMaHIUPOBKY B [laprkckuit
YHHUBEPCHUTET Ha JiBa rojia ¢ coepskanuem o 2000 pyOreli B rox u3 cyMMm MUHHUCTED-
ctBa HapoaHoro npocsemienus (HA PT 7, 1. 2). Oqnako n3-3a Hadana [lepBoit mupo-
BOIl BOMHBI OH Bo3Bpamiaercsi B Kazanb panbie cpoka — B ceHTs10pe 1914 1. Ero co-
JeprkaHue U3 cyMM MUHHKCTEPCTBa HApOJHOTO MpocBelieHus B pazmepe 1500 pyoneit
obL10 Ipomomkero 1o 1 saBaps 1916 r. (HA PT 7, n. 4; OCUKY 1).

ITo Bo3Bpamiennn n3 CopoonHsl M.M. ArapkoB B FOpunnueckux 3anuckax, u3aa-
BaeMbIX JeMUIOBCKUM FOPUIMYECKHM JIMIIEEM, OITyOIIMKOBAJ CBOIO TIEPBYIO CTATEIO,
TIOCBAMIEHHYIO aHANN3y KHUT (paHIfy3cKuX OpUcToB: “Alexis Martini “La notion du
contrat de travail” Etude jurisprudentielle, doctrinale et legislative. VIII, 353. Paris,
1912. Rene Thery “La reglamentation jurisprudentielle du contrat de travail en droit
francais”. 267. Paris, 1913” («Anekcuc Maptunu. “KoHnenmust Tpy10BOTo JOroBopa’.
IOpucnpynenimanbaoe, MOKTPUHAIBHOE M 3aKOHOAATeNbHOE wucciemoBanue. VIII,
353. Mapwxk, 1912. Pene Tepy. “CyneOHoe peryiupoBaHHE TPYIOBOTO JOTOBOPa BO
dpamiy3ckom mpase”. 267. Tapik, 1913») (cm. A2). B 3T0#i cTaThe peleH3HOHHOro
XapakTepa PacKpBITHI MPEICTaBICHHs YYEHBIX O MpUpoJie paboyero Joropopa (JIMYHOTO
HaiiMa) COIJIaCHO AEHCTBYIOIIEMY (DpaHIly3CKOMY 3aKOHOAATENbCTBY U CyneOHOM
NPaKTHUKE, BBISIBICHBI MIPOOENbI B IPABOBOM periaMeHTalluy JAaHHOTO I0TOBOPA B CBS-
3W C Pa3BUTHEM OOIIECTBEHHBIX OTHOILICHUH. YKe 3/1eCh MPOSBHIINCH TaKHe Xapak-
TepHBIE 17151 TBOpUecTBa M.M. ArapkoBa 4epTbl, KaK TOHKOCTh FOPHIMYECKOTO aHa-
nu3a, yOeIuTEeIbHOCTh apryMEHTAllMd, HCIOJIb30BAaHHE OIPOMHOTIO (haKTHYECKOTO
Marepua’a, JJAKOHU3M H3JI0KEHHS.

B 1914 r. M.M. ArapkoB ObUT Ha3HaYE€H TOMOIITHIUKOM TPUCSHYKHOTO TIOBEPEHHOTO
okpyra Kazanckoii cyne6HON mamater [5]. Uepes3 rox, Kak yxke YHNOMUHAIOCH, OH
nyonukyet pabory «IIpaBo Ha ums» (Al). B Hell BepBbie B OT€YECTBEHHOM FOPUIH-
YeCcKON HayKe YUYEHBIA PacKpbUI COlEpXKaHHWe CyOBEKTUBHOTO IPaXKAaHCKOIO MpaBa
Ha MMs, IOHUMas MOJ HUM CPEICTBO OXPaHbl YEJIOBEUECKONW MHIMBHUIYaTbHOCTH H
CIPaBE/IJIMBO OTHOCS €r0 K JIMYHBIM HEMMYIIECTBEHHBIM OJlaram, a Takke paccMoT-
peT "YacTHBIN cirydail mpaBa Ha UMs (IIPaBO Ha MCEBJOHMM) M CIIOCOOBI 3aIIUTHI 3TOTO
npasa.

13 HOA6ps 1915 1. M.M. ArapkoB yCIENIHO HpPOMIENT MarruCTePCKUE HCIIBITA-
HUSI HA CTEIIeHb MarucTpa rpakaanckoro npasa u cyponpousBoiactea (OCHUKY 2).

2
[TybmuxyeTcs B HACTOAIIEM BBIITYCKe JKypHAIa.
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Koraa

HRCMOAWEH).

Toecranonnaw: pasphomrs cryneHry Sama-
THHY 38NMCATHLCA HAa Aekuin b-ro cewmecrpa.

SapBieHle M. 4 VKCTPAODPANHApPHATO Mpodeccops Ba- |Hewas
poHa A. A. CuMmosnsHa cabiynmaro COAEpXAHLA : 'B"h BHAY i
Toro, Uurto I-ro Aausapa 1916 roas oKaHYNEAETCRA CPOK®
OUTABLEHLA (1P YHRBE.CUTeTH NpodeCCOPCKNAD CTHNOHAlAT
TOFER NDPH Kaeolpb TpaAxAAHCKATO [IpAEAR M CYAONpPOH3HOACTH
pa Hpana Azexcanaposmua AwTpoliona u Muxamaa Muxailzo-
ouua Arapkosa, £ HMLK HECTH [POCHTL Y8KyALTETH BOS—
Oyante nepens I'. Noneunresewms Yueowaro Oxkpyra xoza-
TallcTBO 0GB OCTHBIEHIN BHBEHA3BAHHHXS ANUT NpR YHE-
nepeurert ewe Ha 6 MBoAuest, T. €. A0 I-ro iwan I9I6
TOERA HA WXL cobcTseHHull ciers. Takoe yBexnyeHie cpo-
K& NOATOTOEA€HIA OUBACHAGTCA KAKD BooOme TpYyAHOCThD
nouroroslehin KB I'SI'!!CTB].ICFOIY JK3aMEeHY 110 URBRAKCTHE
YEeCKMMT HEYKANT, TAKTL R TEME, UTO0 P.T'. AHTpPONOETD M
ArapKoBET OKAJAANCE B MCKIDINTOAALHO TAXGAWIE YCAOB1ARS,
T. E. OGOMMEB RMB NPEINOCE MO OURAHAEH1IW BOMHM ¢® Goab-—
muMi SATPYAHEH1AMM BOSBpAmAThCA HB pPOAMHY ah 3a rpal
HELH, TAt OHN HAXOANANCH BE HaylHolf KOMBHANPOBKE, H
NoTepATE BeCch Cpoil GATAXT CO BOBMH KHRFAMN & HEYH Hel-| |
MU MXB deCITBIIII[, BCABACTBIE YeI'0 UME NPHIRGCE He Hup |
EpeMeHll B TpyAA NOTPATHTE HA BOICTAHOBAEHle TOTo, HTP |
ME Guno ywe cabrano. Kaks pyKonoamreab saHaTiawmm H.| |
lAﬂ{!poﬂon'l'n M. ArapkoBa A CHUWTAN HOATOMD SACEUAR -

TORBLCTEOBATH, UTO BAHATIN EXE NAYTH Bechwa yérn:muo "
oMM oGA FRNOXAHDL OMPABAMBAKTE Th HANGKIH, XoTOopia Hpn-|
arqeckifl CAKyALTETE BOJNATANE HA HEXB, NPEACTABAAA

HXB KB OCTABAOH1D NPH YHRBEpPCHTETE, YTO OHE N HOKA-
JAJE CEONME NpeKpaCcHLHMN oTHhTaMi Ha MAI'NCTEDCKOME:

genwranin M. M. ATApDKOBT N0 TPEXABHCKOMY npaBy u H.Al
Fll{!ponom- - no rpaxaaHcKoMy cylonpomamoacrsy. Ha s
'ti?awjmmix # Hagboch, 4T0 Hpianueckiff $akysbrers co-

v

|

|

g

Puc. 4. ®parmeHT npoTokoia 3acemaHus opuamdeckoro dakymprera Ne 13 oT 24 okTAOps
1915 1. ¢ 3asBnennem npodeccopa A.A. CumonnHa

A.A. CumonuH, BBICTyNas Ha 3acellaHUM FOPUIUYECKOro (akyiabTeTa Mmmeparop-
ckoro Kazanckoro yHmeepcurera 24 oktsaops 1915 r., otMeuan, 4To, HECMOTpS Ha
«TPYIHOCTH TIOJTOTOBJIEHHWS K MAarucTepcKOMy OK3aMeHY IO IHMBHJIMCTHYECKUM
Haykam», M.M. ArapKoB Jai «IpeKpacHble 0TBeThI» Ha Bce Bonpockl (HA PT §, 1. 51).

BBunay toro uro 1 suBaps 1916 r. 3akaHuuBajCs CPOK OCTABJICHUS IIPU YHUBEP-
cutete M.M. ArapkoBa, A.A. CHUMOJNH, TaKKe XOJaTaliCTBOBAJ TEpe] MOMeunTe-
neM Y4eOHOro OKpyra o IpoJUIEHHH 3TOr0 CPOKa eIIé Ha IECTh MECSLEB, TO €CTh J0
1 mronst 1916 . (HA PT 8, 1. 51). B nporokonax 3acenanuii FopuIudeckoro Gpaxyiib-
teta Umneparopckoro Kazanckoro yHuBepcurera ot 24 oktsiops 1915 r. Ne 13 co-
XPaHWIOCH TaHHOE 3asBiieHHe mpodeccopa (CM. puc. 4).

Takoe yBenuuenue cpoka A.A. CUMONIHMH OOBSACHSIT TEM, YTO MOJIOJON YUEHBIN
OKa3aJiCsl B UCKIIIOUUTEIBHO TSOKEIBIX YCIOBUSIX. B CBSI3M € OOBSBICHHUEM BOMHEI
Bo3BpameHne M.M. ArapkoBa Ha poJUHY U3 3arpaHUYHON HAyYHOW KOMaHJIUPOBKU
COIIPOBOXKIATIOCH OOJIBIIMMH CJIOKHOCTSIMH: OH «IIOTEPsUl CBOMl Oarak co BCeMH
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KHUTaMHU ¥ HayYHBIMH pab0OTaMu, BCJIEACTBHE YETO eMy MPHUIIOCH HEMallo BpeMEeHH!
U TpyJa MOTPaTUTh Ha BOCCTAHOBJICHHE TOTO, 4TO ObUIO Yyxe caenano» (HA PT 8§,
1. 51). Taxxe A.A. CumonuH oTMeyal, u4to 3aHaTtuss M.M. ArapkoBa «uayT BechbMa
YCIIEIIHO ¥ OH OIpPAaBIBIBACT T€ HAACKIBI, KOTOPhIE OBIIM BO3JIOKEHBI Ha HETO)»
ropuauueckuM ¢pakynbreroM Kaszanckoro ynusepcutera (HA PT 8, m. 51). Takum
obpa3om, M.M. ArapkoB, 0 X0JIaTaiicTBY (haKyJbTeTa OBLT OCTaBIIEH €Il Ha IIeCTh
MmecsiteB Ha cooctBeHHOM cuety (OCHUKY 2).

14 sHBapst 1916 1. B cBA3M ¢ COMCKAaHHEM 3BaHUs NPUBAT-IOLEHTA B IPUCYTCTBUU
H.U. Mupomnroboa, B.I1. [lomamxo u B.®. ['mymkoBa maructpantom M.M. Arapko-
BbIM Oblia MpouYuTaHa Inepsasi npoOHas jekuus Ha Temy «lIpobnema 3moymorpe0bie-
Hus mpaBoM». Uepes Hememto mno mpemioxeHno A.A. Cumonunna M.M. Arapkos
npounTan Bropyroo Jiekuuio «lIpaBo Ha Qupmy» B IPHUCYTCTBHM TeX K€ IPHUBAT-
JIOLIEHTOB, K KOTOpbIM nprcoeaunuics E.®. byane (HA PT 9, . 1).

B urore 21 suBaps 1916 r. M.M ArapkoB mociie IpouTeHus ABYX JIEKIUH (Tema
ONTHOW W3 HHUX ObLTa BEIOpaHa CaMOCTOSATENFHO, a BTOPOM Ha3Ha4deHa (haKkyIbTETOM),
OBUT pEKOMEHIOBaH K MPHUHSATHUIO B YHCIIO MPUBAT-IOLIECHTOB 110 Kadeape rpaXkIaHCKOro
nmpaBa U cynonpousBozctsa Mmmneparopckoro Kazanckoro ynuepcurera. B 10T %e
JIeHb OBLIO BO30YXKIIEHO XOAaTaiCTBO O paspemeHnd M.M. ArapkoBy B BECEHHEM IIO-
JYTOMH TEKYLIETo Y4eOHOTO rojia YUTaTh ISl CTYAeHTOB OectuiaTHbIi Kype «HOpunu-
YeCKHe OTHOIIICHUS IO TIepeBo3Ke» aBa yaca B Hepento (HA PT 9, 1. 3). IIpemnoxe-
HUEM moreunTens yaedHoro okpyra Ne 2344 B eBpaire 1916 . M.M. ArapkoB mpuHsT
B 4HcJO MpuBar-aoneHToB Mmneparopckoro Kazanckoro yHusepcutera. OgHaKo Xo-
JATaiCTBO O MOPYUYCHUH YTEHHUS Kypca ObIJIO OTKIOHEHO «BCJIEICTBHE PACIOPSHKECHHS
Munwncrepcta ot 7-ro anpens 1886 roma» (HA PT 9, . 9).

Mexay TeM 1O TpeIIoKEHUIO TMOMeYHuTeNns y4eOHOro okpyra ot 4 aBrycra
1916 1. Ne 13860 M.M. ArapkoB B TeueHHE YETBIPEX YACOB B HEAEIIO Hayall YUTATh
JIeKIMK 10 ToproBomy npaBy B Mmmeparopckom KaszanckoM yHuBepcuTeTe 3a BO3-
HarpaxjeHue. B ocennem cemectpe 1916 r. mpeamonaraaoch mpemnoaBaTh MpeaMeT
TOPTOBOI'O IPaBa, YUEHHE O TOPTOBBIX AEATEISX W HNPOMBIIUICHHBIX UCKIIOYUTENb-
HBIX IpaBaX, a B BeceHHeM ceMmectpe 1917 r. — marepuan mo TOProBBIM CHEJKaM,
y4eHue 0 Bekcelsax U mopckoe npaso (HA PT 10, 1. 45).

B 1916-1917 rr. M.M. ArapkoB Takxe NpenojaBail OCHOBbI IPAXKIAHCKOTO MIPaBa
Ha KazaHCKuX BBICIINX JKEHCKUX Kypcax, Obul cekperapéM KazaHCKOro 1opuanyecKkoro
o0I11eCTBa, a TAaKXKE DK3aMEHATOPOM IIPH OPHUIUYECKONW MCIBITATEIIBHOM KOMHCCHU
(HA PT 11, 1. 4). OTenpHO CTOUT OTMETUTh €T0 aKTUBHOE YYaCTHE B TIOJUTHYECKUX
coObITHsIX TOro BpemeHd. Hampumep, oH sBisuicst wieHoMm KazaHckoro kommrera
conmanucruyeckor maptun. 20 mast 1917 r. M.M. ArapkoB ycTpoms1 MUTUHT B CBH-
SDKCKE; KaKk OTMedaercs B razere «He3aBUCHMBIN COLMANUCTY», KMUTHHT, HAYaBIIUHCS
B 8 yac. Beuepa, MpOIIEN OYeHb OXKMBIEHHO M 3aTsHyncs 1o | gaca Houm» (HC).
30 mas 1917 r. on 6611 nenerupoBan KomureroM conmanuctudeckoit maptuu B Ka-
3aHCKUH COBET Pab04MX, CONJATCKUX U KpecThsHCKUX AemyTatos (HC).

6 urons 1918 r. M.M. Arapkos, nmonyunBmuii 13 n30uparenbHbIX MIapoOB, U3-
OpaH Ha TOJHKHOCTH JIOIEHTa 0 Kadeape rpakJaHCKOTo MpaBa U CyIOTPOU3BOJICTBA
(HA PT 12, 1. 41).

Packon B poccuiickom oOImiecTBe, CTaBIIMK ClieJcTBHEM peBomonuud 1917 T.
Y TPaKJAHCKOW BOWHBI, OTpa3wics W Ha xu3Hu M.M. Arapkosa. K ocenn 1918 r.
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[ToBomxbe cTao TeppUTOpUEH OOEBBIX NEHCTBUI MPOTHBOOOPCTBYIOLIMX CTOPOH.
OTHOCHUTENIFHO CIIOKOWHAasi 0OCTaHOBKa B TOT MEpUOJ OblIa TOJBKO 3a YpalloM.
M.M. ArapkoB B 3T0i cBs3u miepeexan B MpkyTtck, rae B aBrycre 1918 r. Obin yupe-
XJIEH TepBbIi yHuBepcuteT B Cubupu u Ha JlaneHem Boctoke. Pabotath B HEM mpu-
TJIaCKIM Pl YUEHBIX, B TOM uucie M.M. ArapkoBa, koTopblid 1 okTsi0ps 1918 r. 611
3a4rCJIeH B IITAT TperoaaBaTeNiell opuandeckoro Qakymnsrera MpKkyTcKoro yHuUBEp-
cutera [3, c. 482—489].

3HaueHNe Ka3aHCKOTo Mepruoja B )KM3HU U TBopuyecTBe M.M. ArapkoBa BelHKO.
HccnenoBarenb BHEC BeCOMbIN BKJIAJ B CTaHOBJIeHHE Ka3zaHCKOM IIKOIBI Tpa)IaH-
CKOTO TpaBa, OTIIMYUTEIIbHAS YepTa KOTOPO COCTOUT B CTPEMJIEHHH K CAMOOBITHOMY
OOBSICHEHHIO TPABOBBIX KOJJIM3MH € y4ETOM HHOCTPAHHOTO IMPAaBOBOTO OMbITa [0,
c. 210]. Mmenno B 310 BpeMs M.M. ArapkoB omyOJMKOBaJI CBOU IEPBBIE PabOTHI,
nproOPEN OMBIT HAYYHO-TIEAATOTMYECKON NesITebHOCTH, TMOMYYH HABBIKH y4acTHus
B OOIECTBEHHO-TIOUTHUECKON JKM3HU. TakuM 00pa3oM, Ka3zaHCKUN MEPHOJ MOKHO
Ha3BaTh ONPEICIISIONINM B )KU3HU U TBOpuecTBe Muxamna MuxainoBuya Arapkosa.
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Abstract

The relevance of the paper is explained by the increased interest of the scientific community in
the legal heritage of Russia, including the classics of Russian civil science. The purpose of the paper is
to cast light upon the Kazan period of life and creative work of Mikhail Mikhailovich Agarkov, one of
the founding figures of modern legal science. Based on the analysis of archival materials, inaccuracies
have been eliminated and the available data on the main events related to the Kazan period of
M.M. Agarkov’s life have been specified. The facts of his educational achievements and his participation
in the student meeting have been clarified. The characteristics given in the official recommendation that
M.M. Agarkov could continue his work at the Department of Civil Law and Judicial Proceedings and
his further trips abroad to study legal science have been described. The content of the special instruction
for preparation to the examinations for getting the Master’s degree have been disclosed. It is of particular
interest that M.M. Agarkov’s first publication has been found by us. This is a review of the French sci-
entists’ works on the labor contract nature. The importance of the results obtained is that the specific
archival material under analysis shows the formation of legal ideas and the scientific and pedagogical
experience of civilians in the past as a component of ensuring the interrelation of traditions and innovations
in the development of legal science and legal regulation.

Keywords: M.M. Agarkov, legal heritage, civil science, Kazan School of Civil Law, legal ideas,
history of civil law

Figure Captions
Fig. 1. Mikhail Mikhailovich Agarkov.
Fig. 2. Mikhail Agarkov’s student identification card.
Fig. 3. M.M. Agarkov’s petition for transfer to the St. Petersburg Imperial University.

Fig. 4. Extract from minute no. 13 of the meeting at the Law Department on October 24, 1915 with
the petition of Professor A.A. Simolin.

References

1. Mikhail Mikhailovich Agarkov [Obituary]. Sovetskoe Gosudarstvo i Pravo, 1947, no. 8, pp. 78—-80.
(In Russian)



KA3AHCKMI TTEPUO]T )KU3HU [TPOGECCOPA M.M. ATAPKOBA 529

2. Belov V.A. M.M. Agarkov’s pedagogical heritage: Reprinting and commentaries. In: Agarkov M.M.
Grazhdanskoe i torgovoe pravo. istochniki, kategorii, instituty, konstruktsii. Pedagogicheskoe nasledie
[Agarkov M.M. Civil and Commercial Law: Sources, Categories, Institutions, Constructions. Peda-
gogical Heritage]. Book 1. Moscow, Yurait, 2017, pp. 7-23. (In Russian)

3. Tomsinov V.A. Rossiiskie pravovedy XVIII — XX vekov: Ocherki zhizni i tvorchestva [Russian
Jurists of the 18th — 20th Centuries: Essays on Life and Work]. Vol. 2. Moscow, Zertsalo. 2007. 672 p.
(In Russian)

4. Agarkov Mikhail Mikhailovich. In: Elagina E.N. Almaznye ekspeditsii [Diamond Expeditions].
Moscow, Polyarnyi Krug, 2003. Available at: http://www.famhist.ru/famhist/elag/00096c6c.htm.
(In Russian)

5. Agarkov Mikhail Mikhailovich. In: Shilokhvost O.Yu. Russkie tsivilisty: seredina XVIII — nachalo
XX v.: krat. biogr. slov. [Russian Civilists: The Middle of the 18th — the beginning of the 20th Cen-
turies: A Concise Biographical Dictionary]. Moscow, Statut, 2005, pp. 9-10. (In Russian)

6. Arslanov K.M. The development of the Kazan School of Civil Law and its impact on the formation
of modern Russian civil law. In: Tarkhanov I.A., Valeev D.Kh., Akhmet’yanova Z.A. (Eds.) Ka-
zanskie yuridicheskie shkoly: evolyutsiya obrazovatel'nykh i nauchnykh traditsii sovremennoi
yurisprudentsii [Kazan Law Schools: Evolution of Educational and Scientific Traditions of Modern
Jurisprudence]. Moscow, Statut, 2016, pp. 204—217. (In Russian)

Mna yumuposanun: Apcranos K.M., Mugpmaxymounosa /1.P., Ilyeauesa A.C. KazaHnckuii me-
pHon Ku3HU U TBopuecTBa M.M. ArapkoBa // YueH. 3am. Kazan. yr-ta. Cep. ['ymanur. Hayku. —
2018.—T. 160, xu. 2. — C. 518-529.

For citation: Arslanov K.M., Miftakhutdinova D.R., Pugacheva A.S. The Kazan period
in M.M. Agarkov’s life. Uchenye Zapiski Kazanskogo Universiteta. Seriya Gumanitarnye
Nauki, 2018, vol. 160, no. 2, pp. 518-529. (In Russian)



