JIEKIIUM no cnenkypcey «OTBeTCTBEHHOCTH 32 0CO0bIe BU/IbI
NPECTYNHOM AeATEeJIbHOCTH

TEMA: MHOKeCTBEHHOCTb MPeCTyIIeHU

1. IlonsiTHe W NPU3HAKH MHOKECTBEHHOCTH TMpPeCTyIJIEeHH u ee
IOpPUINYECKHE NOCJIeICTBHS.

TepMHH «MHOXECTBEHHOCTb NPECTYIUICHUN» B YIOJIOBHOM 3aKOHE HE
ucnonb3yercs. OH packpbIBaeTCsl yepe3 MOHATUE COBOKYMHOCTH MPECTYIICHUMN
(ct. 17 YK) u «peunnus npecryruiennin» (ct.18 VK).

MHooicecmeeHHOCMb  NPECMYNJIEHULL  MONCHO ONpeoelums Kak Ccaydau
cogepuieHUst OOHUM JTUYOM OOHOBPEMEHHO UTU NOCAEO08AMENbHO, 00 OCYHCOCHUS.
unu nocie 0ce0004cOeHUsr 08YX uau 0Oonee NpeCmynieHull, COXPaHUBUIUX CB80e
V207I08HO-NPABOBOE 3HAYUEHUE, U NPU OMCYMCMEUU NPOYECCYANbHBIX NPENIMCMEUL
K 8030VHCOEHUIO Y20]I08HO20 0€ld.

EnuHndHoe mpecTymiieHHe 3puMO  OTJIMYAeTCs OT MHOXECTBEHHOCTH
MPECTYIICHUHN TIPEXKIIEC BCETO KOIUUECBEHHbIM TIPU3HAKOM.

OpHako BO3HUKAIOT OMPENENICHHBIE CIOXHOCTH MPU OTIPAHUYEHUU OT Hee
TaKuX Pa3HOBUAHOCTEH TMPECTYIUICHUS, Kak npodosdicaemoe, Oaiaweecs U
cocmasHoe. Kaxnoe U3 HUX BKIIIOYAET Psi/i aKTOB TTOBEJICHUSI, KOTOPBIE SIBIISIOTCS
ero (pparMeHTamMu, ¥ B CWJIY TOTO, YTO OHU OOBEAMHEHBI OOIIUM YMBICIOM U
€UHON 11eJIbI0, B CBOEH COBOKYMHOCTH COCTaBJISIIOT OJHO TMPECTyIUICHUE.
[TosTOMy MHOKECTBEHHOCTh MPECTYIUICHHI HEIb3s CMEUIUBATH C MHOMCECHBOM
OesiHuti. MHOKECTBEHHOCTh  JICSTHMM  TOJIBKO TOTJIa MOET 00pa30BbIBATh
MHOKECTBEHHOCTh MPECTYIJICHUH, KOrJa KaXKI0€ OTIEIhbHOE JesHue o0Opasyer
CaMOCTOSITEJIbHOE EUHUYHOE TPECTYIIICHUE.

B 3aBucuMocTH OT TOro, KakuM oOOpa3oM B 3aKOHE OIMCBIBAETCS COCTaB
NPECTYIUICHUS, eOUHUYHbIE NPeCMYNIEHUs PASTUYAIOMCS HA NPOCMble U CLOJHCHDbIE.

Illpocmoe eounHuunoe npecmyniieHue- 3TO TaKO€ MPECTYIUIEHUE KOTOpPOe
COCTOUT W3 OJIHOTO JESHUSA, TMOCSATAIONIETO0 Ha OJWH OOBEKT, COBEpIIAEMBIN C
OHOM (opMOI BUHBI, COAEpXkaIero B cebe OJUH COCTaB TPECTYIUICHHUS,
KBATH(HUITUPYEMBIH 10 OJTHOM CTaThe WJIM YacTU CTaThH. Hampumep, eqMHUIHBIM
MPECTYIJICHUEM SBIISIETCS YOMICTBO, KpaXka, YMBIIIJIEHHOE TPUYMHEHHUE CPeTHEN
TSDKECTH Bpea 3/10pOBbIO U JIp.

Eounuunoe cnooxcnoe npecmynieHue- 3TO TaKO€ NPECTYIUIEHHE, KOTOPOE
COCTOUT U3 HECKOJbKMX JCUCTBUM UM MOCICACTBUM, OJHOTO JCHUCTBUI MU
HECKOJIbKUX IOCIEICTBUNA, HECKOJIBKUX JEUCTBUM U OJHOTO MOCIIEICTBHS.

Cpenu pasnoguoHocmeti Cl0H#CHO20 NpecmynieHus BbIIEHSI0TCA:

- COCTaBHBIC NMPECTYTUICHHUS



NPpCCTYIUICHUA, COCTOAIMNC U3 AJIbTCPHATHBHBIX ﬂCﬁCTBHﬁ;

MMpOoa0JIKACMBIC ITPCCTYILICHUA,

IS ECS IPECTYIUICHHUS;

- MPECTYIUIEHUS, COCTOSIIUE U3 NOBTOPHBIX JICHUCTBUIA.

Cocmasenvie npecmynjeHus - 3T0 TaKUE MPECTYIUIEHUS, KOTOPbIE COCTOST U3
HECKOJIBKUX JIEUCTBUHN U TOCJIEACTBUN, TECHO CBSI3aHHBIX MEXK]y CO00i1, a MOTOMY
0o0BeMHEHHBIC 3aKOHOIATENIEM B PAMKaX CAMHIUYHOTO MTPECTYIICHUS.

MO>KHO BBIACIIUTH 08€ PA3ZHOBUOHOCIU COCMABHO20 TIPECTYILICHHUS

- NPECTYIUIEHUSI, COCTAaBHOM XapakTep KOTOPBIX OCHOBAaH Ha
3aKOHOJATEIBHOM  YUETE PpeanvbHOU  COBOKYNHOCMU  Oelicmeull. XapaKTePHBIM
MPUMEPOM TaKOW Pa3HOBUIHOCTH SBJISIETCS cocTaB pa30os (cT. 162 YK).

- MPECTYIUICHUS, COCTaBHOM XapakTep KOTOPhIX OCHOBaH Ha
3aKOHOJATEIBHOM  YYETE UOednbHOU  COBOKYNHOCMU NESIHUS.  XapaKTepHBIM
MPUMEPOM TAKOTO MPECTYIUICHUS SIBISECTCS JESHUE, NMPEAYCMOTPEHHOE 4. 4 CT.
11(yMBIIIUIEGHHOE TNPUYMHEHHUE TSKKOTO Bpela 3J0pPOBbIO, TOBJEKIIEE 10
HEOCTOPOKHOCTU CMEPTH IMOTEPIEBLIETO.

Ilpecmynnenus, cocmoswue u3 aibMEPHAMUBHBIX OeUCmEuUli- ITO TaKUe
MPECTYIUIEHUS, KOTOPBIE COCTOSIT M3 HECKOJBKHX JCHCTBHI, MEPEUMCICHHBIX B
3aKOHE aJbTEPHATUBHO M COBEPILIEHUE XOTS Obl OJHOTO M3 HUX 00pa3yeT cOoCTaB
OKOHYEHHOTO MPECTYIIJICHUS.

IIpooonscaemvie npecmynienuss - 3T0 TaKUE NPECTYIUIEHUS, KOTOPBIE COCTOSIT
U HECKOJIbKUX TOXICCTBEHHBIX JCHCTBUI, HAMpaBJICHHBIX Ha OMpeeICHHbIN
OOBEKT M OXBATHIBAEMBIX €JIMHBIM YMBICIIOM M B CHIIy 3TOTO COCTAaBJISIOIINX
€MHOE MTPECTYILJICHUE.

Hnaweeca npecmynienue - 3T0 TaKO€ INMPECTYIUIEHHE, KOTOPOE HEMPEPBIBHO
JUIUTCS BO BpeMEHHU. Takue TMpecTyIUICHUS CONPSHKEHbl C  JJIMTEIbHBIM
HEBBINOJHEHUEM OOSI3aHHOCTEM, BO3JI0)KEHHBIX Ha BUHOBHOE Juio. [lpumepom
JUTSAIIETOCS €AMHUYHOTO MPECTYIUICHUSI MOXKET CIIYXKUTh cOCTaB cT. 198,199, 224,
313 VK). [nsameecss npecTyluieHME MOXET OBITh OKOHYEHO WJIA BCIEICTBUE
TOOpOBOJIBHOTO ~ OTKa3a  OT  HEro WM  BCIEJACTBUE  TPECEUCHUs
MPABOOXPAHUTEIHLHBIMU OPTraHaAMH.

IIpecmynnenus, cocmoswue u3 nNOGMOPHLIX OeUCMmeuUUl - ITO MPECTYIICHUS,
COCTOSIIIIIE M3 HECKOJIbKUX IPOCTYNKOB, KOTOPBIE JIMIIb B CBOEM COYETAHUU
oOpa3ytot equHnyHoe npectymienue (ctT. 151 YK).

K npusnaxam muoosrcecmeennocmu NpeCTyIUIEHUH CIEAYET OTHECTH:

1. HaJIM4Me B TOBEACHHUM JUIA JIBYX WK Oojee MpecTyIUIeHUn
(KOMMYECTBEHHBIN MMPU3HAK);



2. KOKI0€ U3 3TUX JEJIHUH  COAEPKUT BCE NPHU3HAKU
NPECTYIUIEHUSI W MOJET  BJIEYb  CaMOCTOSITENIBHYIO)  YTOJIOBHYIO
OTBETCTBEHHOCTh(Ka4ECTBEHHBIN MPU3HAK;

3. 3T MPECTYIUIEHUS HE YTPATUIIU CBOETO MPABOBOTO 3HAYEHUSI.

B KOHEYHOM HTOre BCE €IMHUYHBIE CIOKHBIE MPECTYIUICHHUS OTIIMYAIOTCS OT
MHO>KECTBEHHOCTH Ha OCHOBE IIPABOBOTO M COLMATIBHOIO KPUTEPUEB.

Ilpasosoii kpumeputi 03HAYAET, YTO €AUHUYHOCTh W MHOKECTBEHHOCTH
COJIEIHHOTO OMNPEIEISETCS TEM, KaK 3aKOH OIMCHIBAET COCTaB IMpECTyIUieHus. B
paMKax cocTaBa NPECTYIUICHUSI OMpPEAessiioTcs 00beM M T'PaHHUIIBI MPECTYIMHOIO
JESTHUSL.

CoyuanbHulil Kpumeputi O3HAYaeT, YTO 3aKOHOAATENb OOBEIUHSIET B paMKa
€AMHUYHOIO MPECTYIUICHHUS JHIIb TaKue JEWCTBHS, KOTOPBIE TECHO CBS3aHBI
MEXAy €000, 00YyCIOBIMBAIOT JPYr JApPYyra, W, Kak MPaBUJIO, COBEPLIAIOTCS
BMECTE.

2. IlonsiTHEe COBOKYNHOCTH NpPeCTYyIJICHUH, ee NMPU3HAKH M YTOJIOBHO-
NpaBoOBOE 3HAYCHHE.

Cornacho 4. 1 ct. 17 peiictyromero YK P® coBOKYNHOCTBIO MPECTYILICHUMA
IPU3HAETCSI COBEPUICHUE JIBYX WK OoJiee MPECTYIUIEHUH, HA 3a OJIHO U3 KOTOPBIX
JIUIIO0 HE OBLIO OCYK/ICHO.

COBOKYIMHOCTBIO ~ MPECTYIUIEHUM  MPU3HACTCA W OJHO  JCUCTBUE
(Oe3neiicTBuE), coAeprKaliee NPU3HAKU MPECTYIUIEHUN, TPEAYCMOTPEHHBIX JIBYMS
uiu Oonee crarbsimu Hactosero Konekca (4. 2 cr. 17 YK).

W3 sTOro cienyer, 4To 3aKOHOAATEIbHOM (OPMYJIHPOBKOM COBOKYITHOCTH
INPECTYIUICHUM  OXBATBIBAIOTCS KaK CIydad COBEpPIUEHUS OJHUM JIULOM
MPECTYIUICHUH, NPEAYCMOTPEHHBIX OJHOM CTaTh€ WM YacThK) CTaTbU
VYT0JI0BHOTO KOAEKCA, TaK U Pa3IMYHBIMU CTAThIMH UJIM YacCTSIMU CTaThU.

Takum 00pa3oM, MOXKHO BBIJIEIUTH CIEIYIOIINE €€ BU/bIL:

- COBEpILIEHUE OJHUM JIMLIOM JIByX U 0o0yiee TOXKIECTBEHHBIX
IIPECTYIUICHUN, TO €CTh IPECTYIUICHUW, NMPEIYyCMOTPEHHBIX OJHOM CTaTber WIIN
JacTsMHU cTaThi YK;

- COBEPILIEHHE OJHUM JIMLOM OJHOPOAHBIX MPECTYIUIEHUH, TO €CTh
MPECTYIUICHUM, MPEIYCMOTPEHHBIX Pa3JIMYHBIMU CTaThsiMU YK, HO uMerommx
o0mIre 4epThl CXOACTBA B OOBEKTE, OOBEKTUBHON CTOPOHE WM CYyOBEKTHBHOM
cTtopoHe (Hampumep, cT. 158- 166 YK, npegycMmarpuBaroniyie OTBETCTBEHHOCTD 32
MPECTYIJICHUSI TPOTUB COOCTBEHHOCTH).

- CoBepuieHue OJHUM JIMLOM JBYX M 0Ooyiee  pa3HOPOIHBIX
IIPECTYIUICHU .



IIo COBOKYNMHOCTH NPECTYIUICHUM JIMIIO HECET OTBETCTBEHHOCTH 34 KaXKI0€
MPECTYIJICHUE IO COOTBETCTBYIONICH CTaThe WM YaCTU CTaTbH YTOJOBHOTO
KOJIEKCa.

Ucxons u3 MOJIOKEHU N 3aKOHa, MOKHO BBIJICJIUTD
CJIEIYIOLIUE NPU3HAKU COBOKYITHOCTH MPECTYTICHUN:

o COBOKYNHOCTBIO TPECTYIUIEHUHA NPHU3HAETCA COBEpPUIEHHE JBYX U
Oojiee  mpecTyIyieHU. ITO  ee KoauuecmeeHHvltl  npuznak.  Kak
COBOKYIHOCTb MPECTYIUICHUI CIEeAyeT paccMaTpuBaTh M TE€ CIy4yau, Korja
OJIHO TIPECTYIUICHUE SBJSETCS OKOHYEHHBIM, a JPYroe He 3aBEpIleHO, a
TaKK€ KOrJla MpU COBEPUICHUU TMPECTYIUICHUH B COYyYaCTUU JIUIIO
BBITIOJIHAET Pa3MYHbIC POJIM B KaXJIOM M3 HUX(HANpUMEpP, €CIU B OJHOM
NPECTYIUIEHUU  JIMLO  SIBJISIETCS  OpPraHM3aTopoM, a B JIPyrOM-
HCTIOJIHUTEJIEM).

o Ilpu COBOKYIMHOCTHM BCE NPECTYIUIEHUS COBEpPLIAIOTCA [0 OCYKICHUA.
[ToHsITUSL OCYXAEHUS U CyIUMOCTH CleqyeT pa3iaudarb. [lox ocyxaeHuem
MPUMEHHUTEIBHO K COBOKYIMHOCTH MPECTYIUICHUN CIEIYET MOHUMATh aKT
myOJUYHOTO MPOBO3MIIANIEHUS OOBUHUTEIBHOTO MpuroBopa. CyauMocTh K,
coriacHo 4.1 cT. 86, BO3HMKAET ¢ MOMEHTAa BCTYIUICHUS OOBHHUTEIHLHOTO
IIPUTOBOpPA B 3aKOHHYIO CHITY.

o Ilpu COBOKYNMHOCTM MpeCTYyIUIEHH XOTsI Obl J1Ba MPECTYIJICHUS AOJHKHBI
COXpPaHUTh CBOE YrOJIOBHO- MPABOBOE 3HAYEHHWE W MO HUM JIOJKHBI
OTCYTCTBOBAaTh MPOLECCYAIbHBIE MPEMATCTBHS K BO30YXKACHUIO YTOJIOBHOTO
nena. IloaToMy ecnM JMLIO 3a COBEpIIEHHOE MPECTYIUIEHHE ObLIO
OCBOOOKAEHO OT YrOJIOBHOM OTBETCTBEHHOCTH, TO IAHHOE MPECTYIJICHUE HE
MOKET BXOJAUTH B COBOKYITHOCTb.

Anamuz 4. 1 n 4. 2 ct. 17 YK noka3sbIBaeT, 4TO YroJOBHBIN 3aKOH pasiuyaem
08a 6uoa COBOKynHocmu npecmynienui. B nurepaType OHM ONpPEAENSIIOTCA Kak
peanbHasi U ujieajgbHas COBOKYITHOCTH MPECTYTICHUH.

[lox peanvrou cookynHocmouio caeayeT MOHUMATh CIydyand Pa3HOBPEMEHHOTO
COBEpIICHUs JBYX WJIM OoJee MPEeCTYIUICHUH, HU 3a OJHO M3 KOTOPBIX JIUIO HE
ObUIO OCyXkJeHO. Takas COBOKYNHOCTb MPECTYIJICHUN sBIseTCs Haubosee
pacnpocTpaHeHHOH.  PealbHyl0 ~ COBOKYMHOCTH ~ MOTYT  0Opa3oBBIBATH
TOXJIECTBEHHBIE, OJHOPOJHBIE M PA3HOPOAHBIE MNPECTyIUIEHHs. B peanbHyro
COBOKYITHOCTb MOTYT BXOJUTh KaK OKOHYEHHbIE TNPECTYIUICHHs, TaK U
HEOKOHUCHHBIC, TaK)Ke TMPECTYIJICHUS, KaK TPECTYIUICHUE, TJi€ BUHOBHBIN
BBICTYTAJI KK UCIOJIHUTENb, TAK U MPECTYIUICHHUE, € OH ObLII COYYaCTHUKOM.

[Tox uoeanvnoii cosoxynnocmsio npecmynieHuil CIeIyeT NOHUMATh CIIy4YaH,
KOrJa JIMIO OJHUM JeWcTBUeM (Oe3lefiCTBMEM) BBIMOJHSAET JBa WU OoJiee
cocraBa npectrymienuii(d. 2 cr. 17 YK).Hanpumep, B mpouecce pa300iHOro



HaIaJeHusl NOTEPIEBIINI JMIIAETCA XKU3HH, JOJDKHOCTHOE JIMLO OJHOBPEMEHHO
MOJIY4YaeT B3SITKH OT HECKOJIbKUX JIUII, €CJIM B MHTEpECcaxX KaKJIOTrO B3SITKOJATENS
COBEPILAIOTCS CaMOCTOSTENbHBIE NEUCTBUS WM Oe3neiicTBue mo ciyxbe. WMmu
B3pPOCJIbINA MPECTYIMHUK, CKIOHSIONINI HECOBEPIICHHOJIETHUX K y4acTUIO B OaHJIE,
OJIHOBPEMEHHO OTBEYaeT 3a opraHuzaiuioo Oauaei(cT. 209) U BOBJICUECHUE
HECOBEPILICHHOJETHETO B coBepuieHue npecrymieHus(ct. 150 YK).

B memax oOTrpaHu4eHus UICATBHOW COBOKYIIHOCTH IIPECTYIUIEHUM OT
€AMHUYHOIO MPECTYIUIEHHS B IUTEPATYPE MPHUHATO Pa3INYaTh Pa3HOO0OBEKMHYIO U
00H00ObEeKMHYI0 UICATBHYIO COBOKYITHOCTD.

Pa3znoobvexmuas uieanbHas COBOKYITHOCTb ABJISIETCS HaubOosee
pacnpoctpaneHHoil. [lpm ee Hamuuuu ymepd NPUYUHSAETCS Pa3IUYHBIM
HETMOCPEJCTBEHHBIM OOBEKTaM.

[Ipu 00HO0OBexmHOU UICATTBHOW COBOKYITHOCTU MPECTYIUICHUSI HAIPaBJICHbI
Ha MPUYMHEHUE BpeAa WM NPUYUHSAIOT BPEIl OJHOMY U TOMY ke 00bekTy. Kak
CBUJETENBbCTBYET CyneOHas IMpakThKa, M[pU HAIWUYUUM OJHOTO M TOTO IKe
HEIOCPEICTBEHHOTO O0BEKTa MOCATATENIbCTBA COJEIHHOE KBATU(PUIMPYETCS Kak
UJi€ajJbHasi COBOKYITHOCTD MPU HAJMYUU CIAEAYIOIIUX PA3JIUYUi B BUHE KaXKI0T0 U3
JESHUM, €€ COCTaBIIAIOIINX:

- KOrJa B OTHOIIEHWHM OJHOIO JEsSHUS BUHA YMBIIUICHHAs, a B
OTHOUIEHUH JPYroro HEOCTOPO)KHAasg (HAampuUMep, JHIO CTPEIseT C LEeJbIo
MPUYUHEHUS TSHKKOTO Bpeaa 3I0POBBI0 CBOEMY OOMIYHMKY, HO MPH 3TOM IO
HEOCTOPOKHOCTU NPUUMHSET aHAJIOTUYHBIN Bpe]l 3I0POBbIO IPYTrOro YEJIOBEKA);

- KOIJla B OTHOIIEHUHM OOOMX MPECTYNHBIX AEUCTBUH HMEET MECTO
coBnajzicHue (OpM BUHBI, HO HAJIWIO pPa3jM4he B BHUJAX yMBICIA(IIPSIMON U
KOCBEHHBIN, OMPEIEICHHBIA U HEOTPEICTICHHBIN ) MO0 MMEET MECTO paziinyue B
BUJIaX HEOCTOPOKHOCTH (JIETKOMBICITHE U HEOPEIKHOCTH);

- KOorja MpU OAHOM OOBEKTE MOCATaTelIbcTBA MMEET MECTO JiBa WIIU
O0ojee TOTEpHEBIIMX, a MPU 3TOM B OTHOUIEHWH OJHOTO M3 HHUX YMBICEI
BUHOBHOI'O PEaJM30BaH MOJHOCTHIO, @ B OTHOIIEHUH APYroro He peain3oBaH [0
KOHIIA M0 HE3aBUCSIIUM OT BUHOBHOTO IPUYHHAM.

VYTONOBHBIM 3aKOH TaK)K€ Pa3iuyacT BUIbI COBOKYITHOCTH INPECTYIUUICHUHU, B
OCHOBE pa3rpaHUYEHUs] KOTOPBIX JIEKUT CTEIEHb TIXKECTU COBEPIICHHBIX
npectymieHui.(Cm.: 4.2 u 3 cT1.69 «Ha3zHaueHne Haka3aHUs O COBOKYIHOCTH
MPECTYILIICHUI).

Bo Bcex ciydasx COBOKYNHOCTb MPECTYIUICHUH OKa3bIBae€T BIIUSHHE Ha
KBIM(PUKALIMIO U HA PEIICHHUE APYTUX YTOJIOBHO-TIPABOBBIX BOMPOCOB (HAIIpUMeEp,
BBIOOp BUJA UCIIPABUTEIBHOIO YUPEKIACHUS, IPUMEHEHUS aKTa AMHHUCTHH. )

[Ipy COBOKYIHOCTH NPECTYIUIEHUI JUIO0 HECET YTOJIOBHYIO OTBETCTBEHHOCTh
3a KaXJO0€ MPECTYIUIEHWE MO COOTBETCTBYIOLIECH CTaThe WM 4acTu ctaTtbu YK.



[IpaBuna HazHAYCHUS HaKa3aHUS MO COBOKYMHOCTH MPECTYIUICHUH 0003HAYEHBI B
ct. 69,71,72 YK (Hakazanue HazHauaeTcsl OTHEJIBHO 3a KaXKJI0€ COBEPIICHHOE
MPECTYIUIEHUE, OKOHYATEIbHOE HAKA3aHWE OMNPEACISIETCS ITyTEM IOTJIOMICHUS
MEHEee CTPOroro HakazaHus 0oJjiee CTpOruM, JIMOO MyTeM YaCTUYHOTO WM MOJTHOTO
CJI0KEHUS HaKa3aHUH).

llpunyun noenoweHuss COCTOUT B TOM, YTO MEHEE CTPOroe HaKa3aHHE
morJiomaercs 0ojiee CTPOTUM M OKOHYATEIbHAS Mepa HakKa3aHus W30upaeTcs
paBHOW HauOoJiee CTPOrOMY HAaKa3aHWIO, HA3HAYEHHOMY 3a OJHO W3
MPECTYIUIEHUM, BXOASIINX B COBOKYITHOCTb.

Hpunyun noano2o crodicenus 3aKIOYAECTCS B ONPENCIICHUN OKOHYATEJIBHOTO
HaKa3aHUs MyTEM CJIOKEHUSI HaKa3aHWiI, HA3HAYEHHBIX 33 KaXKJ10€ MPECTYIUJICHUE,
BXOJSIIUX B COBOKYITHOCTb.

Ipunyun wacmuunozo crnoXMCeHus 3aKI0YAETCsl B TOM, 4YTO K HauoOojee
CTPOTrOMY HaKa3aHWI0 YaCTUYHO TPUCOCIUHSIETCS HaKa3aHUE, HA3HAUYCHHOE 3a
JPyroe MpecTyIICHHE.

3. IlonsiTHe peunanBa NpPeCcTyIIEeHH, ero BUAbI U MPABOBOE 3HAYCHUE.

Cornacio 4.l cr. 18 VK P® penuauBoM MpecTyIUIEHUNA NPU3HAECTCS
COBEPIIECHUE YMBIIUIEHHOTO MPECTYIUIEHUSI JIUIIOM, HMMEIOIIUM CYJIHMOCTh 3a
paHee COBEPIICHHOE YMBIIICHHOE MPECTYILICHUE.

B nutepatype ymnoTpeOastOTCS TEPMUHBI «1€2AlbHbll  peyuousy, 1o
KOTOPHIM TOHMMAETCSI COBEPIICHUE HOBOTO MPECTYIUICHUS JUIIOM, HMEIOIUM
CYIUMOCTh, U «akmuyeckuii peyuous»- COBEpIIEHUE IBYX WM 0Oojee JesHUM
HE3aBUCHUMO OT HAJIW4YUS WIM OTCYTCTBUSL Y COOTBETCTBYIOIIETO JIUIIA
NpEAbIAYIIEro OCyXAeHUsA. JleranbHbli pEeUMINB SBISAETCS PA3HOBUIHOCTHIO
MHOKE€CTBEHHOCTH MPECTYIUIEHUI HAPSAIy C COBOKYITHOCTBIO MPECTYILICHUH.

B  3aBucumMoctm  OT  Xapakrepa = NPECTYIUICHWM,  COBEPIIAEMBIX
pPELUIUBUCTAMHU, PA3IUYAIOT 00WuUll peyuous - Ipyu COBEPUICHUU PAHEE CYJIUMbIM
J000r0 HOBOTO MPECTYIUICHUS, W CHeYUAlbHbll peyuous — TPU COBEPLICHUU
paHee CyJIMMBIM JIMIIOM TOXIECTBEHHOTO MJIM OJTHOPOJHOTO MPECTYIUICHHUS.

B 3aBUCUMOCTHU oT yucia COBEPLICHHBIX MPECTYIUICHU I
Pa3IUYaOT OOHOKPAMHBIL - TIPU OCYKIECHUH 332 BTOPOE MPECTYIIICHUE U CAOHCHBIL
(MHOTOKpATHBIN) PELUIMB, - TIPU OCYXKJACHUU B TPETHI U OoJiee pas.

YacTo B ntuTepaType BBIACISIETCS MOHITUE neHumeHyuapro2o peruuausa. [loa
HUM TOHUMAETCSl COBEPIIICHUE JIMIIOM, OTOBIBAIOIIMM HaKa3aHWE B BHUJIC JTUIICHUS
CBO0O/IbI, HOBOT'O MPECTYIUICHHUS, TOBJEKIIIETO MMOBTOPHOE OCYXKJICHUE K JTUIIIEHUIO
CBOOO/IBI M €ro OoTObIBaHHWE. Takoil peuuauB MMEET 3HAUYCHHE MPU OMPEIACIICHUN
BHJIa UCTIPABUTEILHOTO YUPEXKICHUSI.

W HakoHen, B 3aBUCUMOCTH OT CTCMCHH OOIIECTBEHHOW OIACHOCTHU
pa3IUYarOT NPOCMOU, ONACHBIU U 0c000 onacHblil peruauBsl (cM. cT. 18 VK).



MOHO BBIIECIUTD CICIYIOIIUE NPU3HAKY PELUANBA PECTYIUICHUN:

- PELHMINBOM CYMTAIOTCS JHIIb CIy4Yad COBEPILICHHS YMBIIIJIEHHOTO
MPECTYIUICHUS;

- IpU PELUUJIUBE YMBIIUICHHOE MPECTYIUICHUE COBEPIIACTCS JHUIOM,
HMMEIOIINM CYJUMOCTh 32 PAHEE COBEPIIEHHOE YMBIIIJICHHOE MPECTYIICHUE;

[Ipu npu3HaHUU pelUIUBa HE YUYUTHIBAIOTCS:

e CYAMMOCTH 32 MIPECTYIUICHHS HEOOIBIION TIKECTH;

e CYAMMOCTH 32 NPECTYIUICHHS, COBEPIICHHBIE JIMIIOM B BO3pacre M0
BOCEMHA/ILIATH JIET;

e CYIMMOCTH 3a HPECTYIUICHUS, OCYXKJICHHE 3a KOTOpPbIE MPU3HABAIOCH
YCIOBHBIM JIMOO TO KOTOPBIM MPEAOCTaBIsIACh OTCPOYKA HCIIOTHEHUS
MIPUTOBOPA, €CIU YCIOBHOE OCYXICHHE WIM OTCPOYKA HCIOJHEHUS
MPUTOBOPA HE OTMEHSUINCh U JIMII0O HE HAMNpaBISUIOCH I OTOBIBaHMS
HaKa3aHWsl B MECTa JIMIICHUSI CBOOOIBL;

e CHATBIC WIM MOTAIICHHBIE CYJIUMOCTH.

PeuunuB npecrtyruienuii Bieuer O6ojiee ctporoe Hakazanue (4. 5 cr. 18 YK).
Hanuuue pernuanBa mpu ONpeAesieHHBIX B 3aKOHE YCIOBHUSAX MOPOXKIAET OCOObIN
NOPSIJIOK Ha3HaUeHUs HakazaHus (cT. 68 YK).

PeuuauB uMeeT 3HaueHHUE [Ji1 YCIOBUM OTOBIBAHUS HaKa3aHUs JIUIAMH,
OCYKJICHHBIMHM K JIUIIEHUIO cBOOOJBI. Tak, cornacHo cT.58 YK, penuauBucTsl u
OMacHbIE PEIUIUBUCTHI OTOBIBAIOT HAKa3aHHE B HCIPABUTEIBHBIX KOJOHUSX
CTPOTOT0 peXUMa, a 0CO00 OMACHbBIEC PEIUIUBUCTHI — B KOJIOHHUSIX 0COOOTO pekuMa
(HapsALy C OCYKIEHHBIMH K TIOKU3HEHHOMY JHUIIeHUI0 cBoOozbl). [Ipu ocobo
OITACHOM pEIUANBE MPECTYIUICHUN CYJIOM MOXET OBITh Ha3HAYEHO OTOBIBAHME
YacTU CPOKa HaKa3aHUs B TIOPbME.

Tema. IlonsiTue coyyacTus u ero 00beKTUBHbIC U CYObeKTUBHbIEC
NPU3HAKH

1. IlonsaiTMe coy4acTMssi B  MNpPeCTYIUICHHM 10  YIrOJOBHOMY
3aKoHOAATEJbCTBY PD.

B moHorpaduueckold U MEPUOIUYECKON JHTEpAType HUMEIOTCS Pa3IUYHbBIC
ONpENENICHUs] TOHATHUS coydacTus. IM3BecTHwIl pycckuil ydensiii-topuct H.C.
Tarannes nucain: «llo MoeMy MHEHMIO, K COYYacTUIO OTHOCSTCS JHUIIb T€
COBEPILIEHHO CBOEOOpa3HbIE CTEUEHUS MPECTYNNHUKOB, B KOUX SBISETCS
COJINJIAPHAsI OTBETCTBEHHOCTh BCEX 3a KAXKIOTO M KAXKJOI0 3a BCEX; B CHUILYy 3TOTO
YCIOBUSL YYEHHME O COYyYaCTMM H TIOJIy4aeT 3HA4YEHHE CaMOCTOSTEIBHOIO
uHCcTUTyTa»[1].
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B coBeTckOoM yrojloBHOM TpaBe ONMPEACIICHUE COyYacTHs BIEPBbIC ObLIO TaHO
PykoBoagmumu HavyanaMu 1o yrojoBHoMm ymnpaBy PCOCP 1919 roama, B ct. 21
KOTOPBIX YKa3bIBaJloCh: «3a JesHUsA, COBEPIICHHbIE CcOOOIIa TPYHION JIUIl
(uraiikod, OaHIOM, TOJION), HAKa3bIBAIOTCS KaK HCIOJHUTENH, TaK U
MOACTPEKATENN U TOCOOHUKI.

B yronoBHO-paBOBOW JIUTEPATYpPE COBETCKOrO MEPUOAA HMENI MECTO
JBOSKUNA TOAXOJ K ompelesieHnto coydyactus. OJIHM CHENUANINCThI MPU3HABAIH
JIOIYCTUMBIM COYYaCTHE TOJILKO B YMBIIUIEHHBIX NPECTYIUICHUIX. J[pyrue yueHble
Npeiarajii  CUuTaTh COYYaCTUEM «COBEPIIECHUE OJHOTO WJIM HECKOJBKHUX
MPECTYIJICHUN COBMECTHOM IEATENbHOCTBIO IBYX UM OOJIEe JIUID.

3aKoHO/IaTEILHOE OMpEeIeTICHUE COydacThsi ObUIO COPMYIMPOBAHO B CT. 17
OcHoB yronoBHoro 3akoHozaarenbeTBa Coroza CCP u coro3HbIx pecnyosnuk 1958 r.
(ct. 17 YK PCOCP 1960r.). B yactu nepBoii 3Tol CTaTbu OHO OMPEAEISIOCh KaK
«YMBIIIJIEHHOE COBMECTHOE Yy4YacTHE JBYX WM Oojiee JHI] B COBEPIICHUU
MPECTYIUICHUSD.

Hapsiny ¢ wucnomnurteneMm, MOACTpeKaTeaeM ©  MOCOOHUKOM (OCHOBBI
Jeranu3oBayid  (QUTYypy OpraHM3aTOpa, KOTOPBIM BOIUIOMIAN Takke (YHKIUU
PYKOBOJIUTEIIS MPECTYIJICHUS.

[Tocne mpunatuss OCHOB YrOJIOBHOTO 3aKOHOJATENIHCTBA MPEANPUHUMAINCH
MONBITKA Pa3BUTh HOPMATUBHYIO XapaKTEPUCTHUKY COBMECTHOM MPECTYIHOU
JEATEeIIbHOCTH.

bonbmMHCTBO MCcnenoBaTened Mpeaiarago BKJIOUYUThH B ONPEICIICHUE
COyYacTHsl YKa3aHHE€ Ha YMBIIUICHHBIM XapakTep COBEPIIAEMOI0 MPECTYIUICHUS.
Tak, A.A.JIMOHTKOBCKHUI ONpPEACIIII MOHATHE COYYacCTHs CIACAYIOIIUM 00pa3oMm:
«Coy4dacTtiie 0 COBETCKOMY YIOJIOBHOMY IPaBy €CTh YMBIIUIEHHOE COBMECTHOE
ydacTHe ABYX MJIM OoJiee JIUIl B COBEPIICHUH YMBIIUICHHOTO MPECTYIICHHUS» [2].
[To cyTu, umeHHO 3Ta ¢hopmylia 3aKperieHa B JeHCTBYIOIIEM YTOJIOBHOM KOJECKCE
P®.

CoydacTue Kak ocobasi pPa3HOBHIAHOCTH MPECTYIHOU JAEATETBHOCTU - 3TO HE
[POCTO CJIy4YallHOE COBIMAJACHUE TMPECTYNMHBIX JEUCTBUM HECKOJBbKUX JIHII,
OJTHOBPEMEHHO TMOCSTAIONINX Ha OJMH U TOT XK€ OOBEKT, a HauboJiee COIUATHLHO
ormacHasi (popMa COBEPIICHHSI MPECTYIUICHUsI, KOTJ[a Ha IOCTUKEHUE TPECTYITHOTO
pe3ysbTaTa HammpaBJIeHbl YCUIIUS ABYX WU O0Jee JIUI

[TosTomy He cimy4daitHO B YK 1996r. nHCTUTYT coydacTusi B IPECTYILICHUU
MOJTYYHWJI JajdbHEeWIlee pa3BUTHE B HAMPABICHUU OOCTOSITEIHLHOM perjiaMeHTaIuu,
Oosee monHOM  guddepeHMaMM  BUJOB  COYYACTHUKOB UM YCHUJICHUU
WHJMBUAYAJIU3AIMA UX OTBETCTBEHHOCTH.


file:///C:/Users/XE/Desktop/Ð­Ð»ÐµÐºÑ�Ñ�.%20Ð�ÐµÐºÑ�Ð¸Ð¸%20Ð�Ñ�Ð¾Ð±.%20Ð²Ð¸Ð´Ñ�%20Ð¿Ñ�ÐµÑ�Ñ�%20Ð´ÐµÑ�Ñ�.doc%23_ftn2

O6mas uvacte YK P® 1996 roma Bxmowaer r1naBy 7 «CoydacTue B
npectymieHun» (cT. cT. 32-36), B KOTOPOH OTpa)k€Hbl BCE OCHOBHBIE TIOJIOKEHUS
ATOr'0 UHCTUTYTA, BIpaOOTaHHBIE HAYKOM YTOJIOBHOIO IIPaBa.

CaMo NOHATHE COyYacTHsl HEKOTOPBIM 00pa3oM U3MEHWIOCH: «CoydacTueM B
NPECTYIUIEHUU MPU3HAETCA YMBIILIEHHOE COBMECTHOE Y4YacTHE ABYX WM OoJjiee
JUL] B COBEPIICHHM YMBIIUIEHHOrO ImpecTtymienus» (cr.32 YK PO).
OTnMYnTENHHON YepTOM HOBOM (POPMYIHMPOBKH SIBJIAETCA NPHU3HAHUE TOTO, YTO
COY4YaCTHE BO3MOXKHO TOJIBKO B YMBIIIUIECHHOM IPECTYIUICHUH.

3Ha4YE€HHE NHCTUTYTA COYYacCTHUs B YTOJIOBHOM IIPAaBE 3aKJIH0YACTCS B TOM, YTO
OH:

- omnpenensieT 0ObEKTUBHbIE U CyOBEKTUBHBIE NPU3HAKHU, XapaKTEPU3YIOIINE
COBEpILIECHUWE YMBINUICHHOIO TMPECTYIUIEHUs JABYMs WM 0OoJjiee JIMIIAMH
(cyOnekTamu);

- YCTaHABJIMBAET KPYT 3THUX JIML, IPUHIUIBI U YCIOBUS UX OTBETCTBEHHOCTH
3a COBEPIICHUE IPECTYNHBIX AESHUM;

- 3aKpeluisieT KpPUTEpUHM Ha3HA4YCHUs HaKa3aHWs JIMIAM, COBMECTHO
Y4aCTBYIOIIMM B COBEPILIECHUH IPECTYILICHUMN.

2. O0beKTHBHbBIE IPU3HAKYU COYYACTHUS B IPECTYIVICHUM.

Konuuecmeennonii  npusnak coydyactus — MOpEAINoONiaraeT  ydyacTue B
MPECTYIUICHUH JIBYX Wiu Oosiee cyobekToB. B crathe 32 YK P® (kak 1 BO MHOTHX
JPYTUX HOPMax yTrOJOBHOTO 3aKOHA) 3aKOHOAATENb YIOTPEOISET TEPMUH «ITULOY,
BKJIaJIbIBasi B HEro CTporo (UKCUPOBAHHOE COJIEP)KAHHE: OTO CYOBEKT
MPECTYIUICHUS.

OTOT BBIBOJ OOOCHOBBIBACTCS CIECAYIOIMIMMHU 0OcTOosTeNnbcTBaMu. CoriiacHO
3aKOHY YTOJIOBHOM OTBETCTBEHHOCTHM MOTYT IMOJJI€XaTh TOJBKO BMEHSEMbIC
buznueckue JMIa, JOCTUTIIME BO3pacTa yroJOBHOW  OTBETCTBEHHOCTH,
yctaHoBJIeHHOTO CT. 20 YK P®. COOTBETCTBEHHO COYYaCTHUKOM IPECTYIUICHUS
MOXET OBITh TOJILKO JIUIIO, 00JIa1atoIee MpU3HaKaMH CyOBbeKTa.

Eciau TepMHH <«JIMII0» MCHOJIB3YETCSl 3aKOHOJIaTelIeM B MHOM 3HA4Y€HUH, T.€.
HE TMPEANOJararoieM HaJu4Msl y HETO BCEX HEOOXOIUMBIX MPU3HAKOB CYOBEKTa,
TaKO€ 3HAYEHUE BCEr/a pPaCKpbIBAETCS B COAECPKAHMU CaMoOro 3akoHa. Tak,
Hanpumep, B 4. 2 cT. 32 YK P® mnpu XapakTepuCTUKE OJHOTO M3 BHJIOB
WCIIOJIHUTENISI 3aKOHOJATENb KOHKPETU3UPYET 3TO MOHATUE CIIEAYIOIIMM 00pa3oMm:
«JTM110, COBEPIIMBIIEE MPECTYIUIEHHE MOCPEICTBOM HMCHOJIB30BAHUS JIPYTUX JIUII,
HE TOJIeKAINX YTOJIOBHOW OTBETCTBEHHOCTH B CHIIY BO3pacTa, HEBMEHSIEMOCTHU
WM IPYTUX OOCTOSTENBCTB, MPEyCMOTPEHHBIX HAacTOSsIIMM Komekcomy.

Hcnonp3oBanne CyOBEKTOM TIPECTYIJICHUS HEBMEHSEMOTO JIUIA WJU
HECOBEPILEHHOJIETHETO, HE JOCTUTLIEr0 BO3pAcTa YroOJIOBHOW OTBETCTBEHHOCTH



MMEHYETCSI TOCPE/ICTBEHHBIM HCIOJHEHUEM (MPUYUHEHUEM) U HE SBISIETCS
coyyactueM. B 3ToM ciydae K YrojlOBHOM OTBETCTBEHHOCTH MOXET OBITh
NPUBJICYCHO TOJBKO BHUHOBHOE JIMIO, SBISIIOIIEECS CYOBEKTOM YTrOJIOBHOM
OTBETCTBEHHOCTH.

Oroil mozunmu npuaepxkuBaerca Ilnenym BepxoBHoro Cyna P®, mpsmo
ykazaBmui B moctaHoBieHUH Ne 7 ot 14 ¢eBpans 2000 r. «O cyneGHOI npakTUKe
o JelaM O IMPECTYIUICHUSAX HECOBEPIICHHOJIETHUX» (YTPAaTWIO CHIYy), YTO
COBEpILIECHHWE MPECTYIUICHUS C UCIHOJIb30BAaHUEM JIMLA, HE MOJIEKAIIETOo
YTOJJOBHOM OTBETCTBEHHOCTHM B cuiy Bo3pacta (c1. 20 YK P®) wmm
HeBMeHsemoct (ct. 21 YK P®), He co3gaeT coydacTuss AHaJOTHYHbBIC
pa3bsiCHEHHs cojepkaTcss B moctaHoBiaeHuUn Ne 29 ot 27 nekabps 2002 r. «O
Cy/1eOHOM MpaKTHKE IO JiejaM O Kpaxke rpadexxe u pazdooe», moctaHoBieHuu No 11
or 15 wurona 2004 r. «O cyneOHON mMpakTHUKE MO JAejlaM O NPECTYIUICHUsX,
npeaycMoTpeHHbIX crarbsiMu 131 m 132 VYrosmoBHoro komekca Poccuiickon
®enepauun» (yTpaTWio CHILy), a TaKXKe€ psAEe NPYTUX aKTOB, Pa3bsCHSAIOIINX
no3unuio BepxosHoro Cyna PO.

BTtopsiM = OOBEKTHUBHBIM  MPU3HAKOM  COYYacTHUsi B  NPECTYIUJICHUU
ABJISIETCA COBMECMHOCMb — yYacmusi B COBEPIIEHUM  npectyrieHus.  Jid
KBAUIM(UKALMKA  TPECTYIUIEHUS, COBEPIIEHHONO B  COYy4YacTUHM, KpOME
KOJIMYECTBEHHOIO MpU3HAKa, HEOOXOAUMO YCTAHOBUTH, YTO BUHOBHBIE PUHUMAIN
MMEHHO COBMECTHOE y4acTHE€ B COBEPILIEHUH OAHOTO U TOTO K€ MPECTYIUICHUS, U
UCKIIIOUUTh MPOCTOE COBMAJACHHE MACSITEIbHOCTH HECKOJIbKUX JIMI, KaXAbli W3
KOTOPBIX COBEpPLIAET NPECTYIUIEHUE CaMOCTOATEIBHO, HECMOTPS HA TO, YTO
HaXOJUTCS B OAHOM U TOM K€ MECTE U B OJIHO U TO K€ BPEMHI.

COBMECTHOCTh MPOSBISACTCS B COBOKYIHOCTH CIEAYIOLIUX 3JEMEHTOB:
AJIEMEHTOB: 1) B3aMMOOOYCIIOBIIEHHOCTH JESHUN IBYX WK O0Jee JIUIL, 2) €IMHOTO
JUISl COyYaCTHUKOB MPECTYITHOTO pe3yjbTaTa, MOCKOJIbKY COYYacCTHUKH, COBEpILas
B3aMMHO JOMOJHSIOUME JEHCTBUS, HAMPABIAIOT UX HA JOCTHXKEHHE OOILIEro st
KKJOTO COYYaCTHUKA MPECTYNHOTO pPe3ysbTara; 3) MPUYMHHOW CBSI3HM MEXKIY
JNeSHUEeM KaXJO0ro COYYaCTHMKA ¢ HACTYMUBIIMM OOIIMM  TMPECTYIMHBIM
PE3YJIBTATOM.

[ToHATHE PUYMHHON CBS3U MPUMEHUTEIBHO K COYYAaCTHIO B MPECTYIUICHUU
O3HAYaeT, YTO KaXKIbIi U3 COYYaCTHUKOB CBOMMHU JICHCTBUSMHU BHOCHUT BKJIAJ B
COBEpILIECHUE MPECTYIUICHUS, IMOCKOJbKY TaKO€ MPECTYIUIEHUE €CThb pe3yibTaT
OoOLIMX YCWJIUWA BUHOBHBIX, OOBEAMHUBLIUXCS MEXIY COOOM ISl JTOCTHIKEHHS
KOHKPETHOT'O Pe3yJIbTara.

CoBMECTHOCTB MIpeAnoaraet OIIPEEIICHHYO CBA3b MEXIY
B3aMMOJICUCTBYIOIIMMHM  JIMIAMH,  33JaBa€Myl0  CaMOil  JI€ATEIbHOCTBIO.
[IpencraBnsieTcss NpaBWIBHOW TOYKAa 3pEHMs, BbICKAa3aHHas B JIMTEpaType,



COTJIACHO KOTOPOM JEUCTBHUS COYYAaCTHHKOB HAXOAATCA HE B IPUYMHHOMN
3aBUCUMOCTH, a JMIIb B KOPPEJSIMUOHHOW CBS3M, YTO TAKyK CBA3b CIEIYET
paccMaTpuBaTh Kak B3auMOOOYCIOBIMBAIOLLYIO KOPPESLIHUIO.

3. Cy0beKTUBHbBIE IPU3HAKHU COYYACTHUSA B MIPECTYIICHUM.

YcTaHoBiIeHHE OOBEKTUBHBIX MPHU3HAKOB COy4YacTHs HE TMpeapermaet
XapakTep YTrOJOBHOM OTBETCTBEHHOCTH MJIsl JIMIl, COBEPIIMBIIMX MPECTYIICHUE
MMEHHO B coydacTud. [[1s 3TOro HEOOXOIUMO YCTAaHOBUTH HAJMYUE MPU3HAKOB,
XapaKTEepU3yIOIIUX COBMECTHYIO JEATEIIbHOCTh BUHOBHBIX c
BHYTPEHHEH, CYOBbEeKMUBHOU CMOPOHDL.

B yronoBHoMm 3akoHonaTenscTBe PD colepkuTcs 4ETKOE yKa3aHHE Ha To,
YTO COY4YacCTHUEM MPUBHAECTCS YMbluLleHHOe COBMECTHOE YYacTUe JBYX WM Ooiiee
JIUIL B COBEPILICHUU YMbLULIEHHO20 TIPECTYIUICHUS.

VYMbIcen coydacTHUKA - 00Jiee IIUPOKOE MOHSTHUE, BKIIOYAIONIEE HE TOJBKO
OOBEKTHUBHBIC MPOIECCH COOCTBEHHOT'O OOIIECTBEHHO OMACHOr0 MOBEACHUS, HO U
JIOTIOJIHSIEMOE CO3HAHMEM Y4YacTHsl B COBEPUICHUHU MPECTYIUIEHUS IPYroro juua u
JKE€JTAaHUEM JICMCTBOBaTh BMECTE C HHUM B OCYLIECTBICHUHM COIIACOBAHHBIX
CTPEMJICHUH.

BONBIIMHCTBO CHENMANMCTOB CUUTAIOT, YTO MPU COBEPIICHUU JIFOOOTO BUIA
npecTyrieHuss  (BHE  3aBUCUMOCTH  OT  KOHCTPYKIIMM  €ro  COCTaBa)
WHTEJJICKTYaIbHBIMU DJIEMEHTAMU YMBICTA KaXXJO0r0 COYYAaCTHHMKA BBICTYIAIOT
OCO3HAHUE OOIIECTBEHHON OIIACHOCTH COOCTBEHHOI'O J€SHHUSA Y OCO3HAHHUE
OOIIIECTBEHHO OMACHOTO XapakTepa NEsSHUs JAPYTUX COydyacTHUKOB. OIHAKO HET
€IUHCTBA MHEHHMII MO BOIPOCY IICUXWYECKOTO OTHOIIEHUS COYYaCTHHUKOB K
MPECTYITHOMY pE3yJIbTaTy, a TAaKXE€ BOJEBOMY MOMEHTY, JI€KAIIUX B OCHOBE
pa3rpaHUyCHUs] BUJOB YMBIILICHHOW BUHBI.

B nonapnsitonieM  OONBIIMHCTBE CIIy4aeB COydacTUE B TMPECTYIUICHUU
XapaKTepUu3yeTcs HATMYUEM TPSIMOTro ymbicia. boyee Toro, mpeacraBiseTcs, 4To
BUHA OpraHU3aTopa W MOJACTPEKATeNs MPU COYYaCTUU B MPECTYIUICHUU MOXKET
OBITh BBIpOKEHA TOJBKO B BUAE NpsMoro ymbicia. OmHAKO TymaeTcsi, 4TO
WCIIOJIHUTENb ¥ TIOCOOHUK MOTYT JIEWCTBOBATh M C KOCBEHHBIM YMBICIOM, T.€.
OCO3HaBaTh OOIIECTBEHHYIO OMACHOCTh CBOMIX JelcTBUM  (Oe3aeiicTBus),
MPEABUACTh BO3MOXXHOCTh HACTYIUICGHHUSI OOIECTBEHHO OMACHBIX MOCIEACTBUH,
CO3HATEJIBHO JIOMYyCKATh 3T MOCIIEICTBUS UIN O€3pa3IMuHO K HUM OTHOCHUTHCHI.

B Teopum yrosoBHoro mpaBa OCTaeTcsl AUCKYCCHOHHBIM BOMPOC O
CyOBEKTUBHOM CBS3U UCIIOTHUTENS TPECTYIUICHUSI Y MHBIX COYYaACTHUKOB.

3akoHOJATEIb BIOJIHE OMNPENEICHHO YKa3all Ha HEJO0CTaTOYHOCTh JIs
coydJacTusi pU3HaKa COBMECTHOCTHU aelicTBuid. Hapsny ¢ atum Tpebyercs, 4ToObI
MMEJIOCh OCO3HAHUE 3TOM COBMECTHOCTH: OHA JIOJ>KHA OXBAThIBATHCSI CO3HAHUEM U



BOJIEM WCIIOJHUTENA W JPYTUX COy4YacTHUKOB. W3 »3Toro cuemyer, d4ro
00s13aTeIbHBIM IPU3HAKOM CYOBEKTUBHOM CTOPOHBI COYyYACTHS SIBISAETCS HAJINUYUE
CYOBEKTUBHOM CBSI3U HUCIHOJHUTENS U XOTA OBl OJHOIO U3 COYYaCTHUKOB
IIPECTYILICHUS.

Bzaumnas 0C8e00MNIeHHOCHb O COBEPLICHUU IPECTYIICHUS,
COOTBETCTBYIOIIass WHTEJUIEKTyaJIbHOMY MOMEHTY YMBICIA COY4YaCTHHUKOB
O3HAYaeT, YTO KaXAbli M3 YYAaCTHUKOB NPECTYIUIEHUS oOco3HaeT: 1) daxr
COBMECTHOI'O COBEpLIECHUSI NpPeCTyIUIeHUs; 2) (akT COBEpUICHUS MPECTYILICHUS
OIIPEIENIEHHOrO BU/1A; 3) OOIIECTBEHHYIO OIIACHOCTh HE TOJIBKO CBOETO JESHUS, HO
U JIEHUS XOTs OBl OJTHOTO U3 COYYaCTHUKOB.

CyOBeKTUBHBIM BBIPAKEHUEM COBMECTHOCTH M O0S3aTENbHBIM 3JIEMEHTOM
COY4acTHsl  BBICTYIIAET CO2NACOBAHHbIU  Xapakmep NEUCTBUA  COYYaCTHHUKOB.
CoryiacoBaHHOCTh COCTOMT BO B3aMMHOM BBIPDOKEHHMHM HAMEpPEHUs W KEJIaHUS
KQKJOTO JHIa Y4aCTBOBATh B COBEPILIECHUU MPECTYIUICHUS BMECTE C JAPYTUMHU
munamMu. Takoe corjianeHue MOKET ObITh JOCTUTHYTO Kak IpeIBapUTENbHO (T.€.
710 Hayaja BBINOJHEHUS OOBbEKTHUBHOW CTOPOHBI MPECTYIUICHMS) TaK U BO BpeMs
COBEpIICHUs NPECTYIUICHUS B (popMe 3aBEIOMOrO MPUCOEAUHEHUS MPECTYIHOM
JEATEIbHOCTH OJHOTO JIMLA K NMPECTYIMHOW NEATEIbHOCTH IPYTUX JIMIL, HO JI0 €r0
OKOHYAHHS.

CaMocTosTENbHBIM CYyOBEKTUBHBIM MPU3HAKOM COYYACTHS SIBJISIETCS YHaCTHE
B COBEPILECHUU YMbIULIEHHO20 TIPECTYIUIEHU. JIeCTBYIOIMI YTONOBHBIN 3aKOH
(ct. 32 YK P®) oTBepr BO3MOXKHOCTh HEOCTOPOKHOTO COYYACTHSI M Yy4acTUs B
HEOCTOPOKHOM IIPECTYIUIEHUH.

Bo3MOXHOCTP  cOoy4acTMsi JIMIUb B YMBILUIEHHOM  IPECTYIUICHUU
IpeanoyiaraeéT OCO3HAHHE CYOBEKTOM BCEX MPHU3HAKOB, OOPa3yIIIUX COCTaB
IPECTYIUIEHUS, B COBEPIIEHWHM KOTOPOrO OHO YydacTByeT. YTo Kacaercs
CyOBEKTHUBHOM CTOPOHBI, TO B CBOMX JEHUCTBHUSIX COYYACTHUKH TPECTYIICHUS
MOTYT pYKOBOJCTBOBaTbCSA Pa3HBIMU MOTHUBAMU U LEISIMHU.

B Tex ciydasix, korja MOTHB U 1I€JIb HE OTHECEHbl 3aKOHOJATEJIEM K YHUCITY
00si3aTeNbHBIX TMPU3HAKOB JAHHOTO COCTaBa MPECTYIJICHUS, OHH I
KBaJIM(DUKALIMK JEHCTBUI COyYaCTHUKOB 3HAYEHUS HE UMEIOT M YUUTBIBAIOTCS IPU
Ha3HAUYCHWM Haka3aHus. Ho ecam B 3aKOHOJATENBHOM ONMCAHMM COCTaBa
NPECTYIUIEHUSI CONEPKUTCS YKa3aHHME€ Ha MOTHUB M I€Jlb, TO OHH JOJDKHBI
OCO3HABaThCS BCEMHU COYYACTHUKAMHU, U COYYACTHUKOM MOXET OBbITh IMpHU3HAH
TOJIBKO TOT, KTO 3HAJl O HAJIMYMK YKa3aHHOrO MOTHBa (I1I€JId) B COBMECTHO
COBEPIIAEMOM JIESIHUU U CO3HATEIBHO CONECHCTBOBAI €€ JOCTH)KEHHUIO.



Tema. @opMBbI M BUBI COYYACTHA B IPECTYIJICHUHU

1. IlonsitTue ¢opmMbl coyyacTusi M €€ MNPAKTHYeCKOe 3HauYeHHe.
Knaccupuxkanus ¢popm coyuacrusi.

[Ipobnema Qopm coyuyacTus uMeeT OOJbIIOE TMPAKTHYECKOE U
TeopeTuueckoe 3HaueHue. Yerkoe ompezaeneHue ¢GopM coydacTus HEO0OXOTUMO
JUIsL TPaBWIBHOTO TOHMMAHUS €ro CYIIHOCTH, OINPEIECICHUs XapakTepa
COBEPILIAEMOI0 COYYaCTHUKAMHU NPECTYIUIEHUS, OINPEIECICHUS] OCHOBAHHS M
IIPEIESIOB UX YTOJOBHON OTBETCTBEHHOCTH.

B JNEUCTBYIOLIEM  YrOJOBHOM  3aKOHOJIaTEIhCTBE OTCYTCTBYET
TepMuH «dopma coyudactus». Dopma coydactusi 1eHCTBUTENBHO MPEACTAET Kak
ONpENENCHHBIH  XapaKTepHbId  crmoco0d  coBepuieHUs  npectymieHus. OH
ONPEAEISACTCS KaK XapaKTEPOM COBEPIIAEMBIX COYYaCTHUKAMH JICWUCTBHUM, TaK U
CIIOCOOOM HMHTEIJIEKTyaJIbHO — HH(POPMALIMOHHOTO 0OOMEHa MeX1y HuUMH. BmecTe
C TeM, COy4YacTHE€ TMpENoJIaraeT TaKXKe U OINPEICICHHYI0 BHYTPEHHIOKO
B3aMMOCBSI3b COBMECTHO JEWUCTBYIOIIMX Jidl. OHa HMEET CYIIECTBEHHYIO
CelM(PUKY MPUMEHUTEIBHO K COBEPLICHUIO MPECTYIUIEHUS C paclpeaeieHueM
poJielt 100 B COMCIIONHUTEIBCTBE.

[ToatoMy hopmy coyuacmus modxicHO onpedenums Kak cnocob cO8MeCmHO20
cogepuieHuss  npecmynieHusl, onpeoensiemMblii.  XApakmepom  Oelcmeuti
COYYACMHUKOB U CYOLEKMUBHOU C853b10 MENCOY HUMU.

JlelicTByrOIeE  YrOJIOBHOE  3aKOHOJATENIbCTBO  BBIJICNISIET  YETHIPE
Pa3HOBUIHOCTU MpecTynHbix oOpazoBanuil (c1.35 YK). Ho saBastorcs nu oHu
dbopmMamMu WM BUJAMHU COYYaCTHSs, KaK CUMTAIOT OTHAEIbHbIE aBTOphI? Beab cam
3aKOHOJIATEe b MOHATHS «()OpMa COydacTHs» U «BUJ COYYaCTHs» HE PACKPHIBAET.

Ha nam B3rmsin, 3amavya kiaccupukanuy GopM COydacTusi B IPECTYIIICHUU
3aKJIIOYAeTCSl B OTPAKEHUU PA3IMYHOIO YPOBHA (CTENeHu) OOLIECTBEHHON
OMACHOCTU OTHENbHBIX CIy4aeB COBMECTHOI'O COBEPIIEHUS MPECTYIUICHUS,
KOTOpBIM  OOYCJIOBJIMBAETCSI COBOKYNMHOCTHIO KakK OOBEKTHUBHBIX, TaK U
CyOBEKTUBHBIX MPU3HAKOB, XapaKTEPU3YIOLIMX C BHEIIHEH U BHYTpEHHEU
CTOpPOHBI Haunbosee TUITAYHBIE 1754 MPOSIBIICHUS. [TosTomy
KpUTEpUsIMU  Kiaccupukanuu ¢GopM COy4acTHs B TPECTYIUICHUH BBICTYMAIOT
OJTHOBPEMEHHO XapakTEp B3aUMOJEWCTBUS COYYaCTHHMKOB M CTENEHb HX
CyOBEKTUBHOM CBSI3AHHOCTH.

Mpbl npennaraem QgopMaMHM COydacTHsl paccMaTpuBaTh: 1) CIOXKHOE
coyyacThe (CoydacTHe C pas[eliecHueM (YHKIMOHAIBHBIX  poiieit),  2)
COMCIIOJIHUTENBCTBO, 3) IPYIIOBOE cOydacTue ocodoro poja.

B nepBoM ciyyae peub HIET O COyYaCTUH C IOPUIUYECKHM pa3JeICHUEM
poJieil, OTBETCTBEHHOCTh 3a KOTOpoe mpeaycmorpena cr. cT. 33 u 34 YK PO.
AHanu3 JaHHBIX YTOJOBHO-TIPABOBBIX HOPM IMO3BOJIAET CAEJIATh BBIBOJ, YTO TaKas
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dopMa coydacTus HaIMIO, KOTAAa B MPECTYIUICHHH HapsAy C HCIOJIHUTEIEM
Y4acTBYIOT OPTaHU3aTOP, MOACTPEKATENb WU TOCOOHHUK.

XapakTepucTUKa COUCIIOIHUTENbCTBA PETVIAMEHTUPYETCSI 3aKOHOIaTeIeM B
4. 1 u 2 cr. 35 VK, rue packpblBatoTCsl MPU3HAKU TPYMIIbI JIUI] U TPYIIIBI JUIL O
[IpEeIBAPUTEIBLHOMY CTOBOPY.

[loBbIlIEHHAsT ~ CTENEHb  COOPIAaHM30BAHHOCTH  COYYacCTHUKOB W,
COOTBETCTBEHHO, MOBBIIIEHHAs OOIIECTBEHHAs OMNACHOCTh TAaKOTO MIPECTYIHOTO
OoO0BbeIUHEHUS, TPEIONPEACIUIN HEOOXOJUMOCTh BBIJCJICHUS 3aKOHOJATEeNIeM B
cT.35 YK opranuzoBaHHoO#M rpymisl (4.3) ¥ IpecTymHOro coodmiecTBa(pecTymHOM
opranuzanuu) (4.4).

[IpencraBisieTcsi, YTO TOCIEAHUE JBE PA3HOBUAHOCTH COBMECTHOM
MPECTYIHOM AEATEIBHOCTH JIBYX W 0oJiee JUL B MOJHOM Mepe HE OXBATHIBAIOTCS
paMKaMH TPaJULIMOHHOTO NOHMMAaHHUS WHCTUTYTA COYYACTHsI, MOCKOJBKY: BO-
NEpBbIX, MOTYyT co4YeTrarb B ce0€ DJIEMEHTBl TPYIIOBOIO  COY4YacTHs
(COUCIIONHUTENBCTBA) U CIOKHOIO COydacTus (C IOPUIUYECKUM pa3JeiIeHUEM
poJieil), BO- BTOPBIX, IPEICTABISIIOT cOOON coydacThe ocobOoro poja, CyIHOCTb
KOTOPOTO COCTOUT B CO3/laHMU M YYaCTUU B MPECTYHHOM OOBEAMHEHUH, LEJIBIO
KOTOPOT'O SIBJISIETCS HE COBEPUICHUE €IWHUYHOIO IPECTYIUICHHs, a MpPEeCTylHas
NEeATEIbHOCTb.

2. Buabl COy4YaCTHHUKOB NPECTYIICHUS.

Ecnun knaccudukanms GopMm coydacTusi uMeeT CBOeM 3amayeidl MmokasaTh
TUTIOBBIE OCOOCHHOCTH COBMECTHOW JESATEIBHOCTH JIUI[ TI0O COBEPIICHUIO
YMBIIIJIEHHOTO TMPECTYIUICHUSI, TO OIPEACICHUE 6U008 COYHUACMHUKOG - ITO
YCTAHOBJIEHHE UHIAVMBUAYAIBHON POJIM KaXKJIOTO U3 HUX B XOJI€ €r0 NOATOTOBKH U
COBEPILCHMUS.

B cootBercTBun co ¢1.33 YK P® coydyacTHMKaMu NPECTYIUICHUS HapsAy C
UCIIOJHUTENIEM TMPU3HAIOTCS  OPraHu3aTop, IMOJCTpeKaTelb U  MOCOOHWUK.
JlelicTByroI1Iee 3aKOHOIATENILCTBO KJIACCU(PUIIMPYET COYYACTHUKOB IO XapaKTepy
BBITIOJIHIEMBIX UMH JE€HCTBUI.

Hcnonnumens npecmyniienusi - 3T0 COY4YaCTHUK, KOTOPBIUA ITOJHOCTBIO WJIU
YaCTUYHO (MPU  COUCIIOJIHUTEIHCTBE) BBIMOJHSIET OOBEKTUBHYIO CTOPOHY
MPECTYIUICHUS, PEyCMOTPEHHOTO COOTBETCTBYIOIIEH cTaThelt OcoOeHHOM YacTu
YK P®. IIpudem 00 UCTOJHUTENIBLCTBE PeUb UIET TOJHKO B TOM Cllydae, Korja B
COBEPILICHUY MPECTYIUICHUS YYaCTBYIOT U APYTU€ YUYACTHUKMU.

KpoMe i, MOJHOCTHIO WM YaCTUYHO BBHIMIOJHSIOMINX OOBEKTHUBHYIO
CTOPOHY  MPECTYIUICHUWS, VYIOJIOBHbIM 3aKOH NPU3HAET  HCIOJIHUTEISIMU
MPECTYIUICHUA  JIML, MPUYMAHSIOMIMX  OPECTYNHBIM  PE3yJabTaT  IyTEM
WCMOJIb30BaHUA B KA4yeCTBE OpyAus IMPECTYIUIEHUS JPYroro 4eloBeKa



(mocpeacTBeHHoe HcnojgHeHue). IlocpeAcTBEHHOE HCIOJHEHWE HMEET MECTO B
cily4ae, eciii CyOBeKT JIsl COBEpUICHUS OOBEKTHMBHOM CTOPOHBI MPECTYIUICHHUS
UCIIOJIb3YET JIMIIO, HE JOCTUTIIee BO3pacTa, HEOOXOJUMOTO JUIsl YroJIOBHOM
OTBETCTBEHHOCTH, a Takke HeBMeHsieMoro (ctaths 21 YK P®). B stom ciyuae
B3pOCJBIA BMEHSEMBIM CYOBEKT OyIeT OTBeYaTh KaK HENOCPEICTBEHHbIN
VCIIOJIHUTENb, A B IIEPBOM CIIy4ae - TAK)KE 3a BOBJICYEHNE HECOBEPILIEHHOJIETHETO B
coBepuieHue npectyrieHus (ctatesa 150 YK P®). [locpeaCTBEHHBIM UCTIOJHEHHE
OyZeT W Torja, KOrja COCTaB COOTBETCTBYIOLIEIO NPECTYIUIEHUS (HarpuMmep
ctathsa 290 YK P®) tpelOyeT B KauecTBE HCIOJHHUTENS CICIUAIBLHOTO CyOBeKTa,
CBOMCTBAaMU KOTOPOrO HE 00JIaJaeT JIMUI0, BBIMOJHSIONIEE €ro OOBEKTUBHYIO
CTOPOHY, U KOTOPBIE UMEIOTCS Y JIUILA, CKIIOHUBILETO WIA COACHCTBOBABILEIO €ro
coBepuieHMI0. Tak, TMpH  COBEPUIEHMM  JOJDKHOCTHBIX  NIPECTYIUICHUHN
UCIIOJIHUTENIEM  MOXET OBITh  NPU3HAHO  TOJIBKO  JIMLO, 00Jajgarolee
COOTBETCTBYIOIIMMH JOJKHOCTHBIMH MOJIHOMOYUSAMHM. VcnionHuTENNEM BOMHCKOTO
NPECTYIUIEHUST MOXET OBbITh JIMIIb BOEHHOCHYXalluid. J[pyrue ydacTHHKH
COBMECTHOI CO CHELMATIBHBIM CYOBEKTOM MPECTYNMHOMN JESATEIIbHOCTH MOTYT OBITh
MIPU3HAHBI WJIM COUCTIONHUTESIMU WM UHBIMU COYYaCTHUKAMH.

IlocpenCcTBEHHBIM UCIIOJIHUTENEM IIPU3HACTCS JIMIO, HCIIOJIb30BaBLIECE
NICUXUYECKOE WM (PU3MYECKOE HACUIME B OTHOLIEHWH JAPYTrOro 4YeloBeKa,
KOTOPBIN B CHIIy 3TOTO SIBISIETCS HENMOCPEACTBEHHBIM HCIIOJIHUTEIIEM IIPECTYITHOTO
JnercTBusA. B TakoM ciydae JMI0, MOJABEpPruieecs HACWIMIO U B CHILY O3TOIO
JMIIEHHOE BO3MOYKHOCTY PUHUMATh BOJIEBOE PELICHHE, HE MOJIEKUT YTOJIOBHOM
OTBETCTBEHHOCTU. OJHAKO €CIIM OHO COXPAHSET BO3MOXHOCTh U CHOCOOHOCTB
PYKOBOAWTH CBOMMM JAECUCTBUSMM, CIOCOOEH MpEeAOTBPaTUTh WM H30€KaTh
IIPECTYIUIEHUS, HO HE MWCHOJIB3YET OTOM BO3MOXKHOCTM UM  COBEpIIAET
IIPECTYIUIEHUE, TO MOJIEKUT YTOJIOBHON OTBETCTBEHHOCTH KAK COMCIIOIHUTED.

[locpencTBeHHOE  WCMOJIHEHWE  TaKXK€  HAIMIO, €CIH  CYOBEKT,
HEIMOCPEACTBEHHO  COBEPLIAIOIIMM  JEHUCTBUSA, COOTBETCTBYIOIIUE  COCTaBY
MPECTYIJICHUS, OCYIIECTBISIET UX HEYMBIIUIEHHO, NMPU YCIOBHUM, YTO OLIMOKA B
OCHOBHBIX  3JIEMEHTaX, O0O0pa3ylomux OOBEKTUBHYIO CTOPOHY  COCTaBa
MPECTYIUICHUS, BbI3BaHA YMBIIIJIEHHBIMUA ACHCTBUSMHU APYroro Jvia (Hampumep,
JUII0 TO TMpock0e Jpyroro 4YenoBeKa MPEeabsABISET K oOIare (QUKTUBHBINA
IUTATEXHBIA JOKYMEHT, HE 3Has O €r0 (PUKTUBHOCTH).

[TocpenCTBEHHBIM MCIIOJHUTEIEM SIBISETCS U PYKOBOJWUTEIb, OTIAFOIINI
3aBEJIOMO NPECTYIHBIN NpuKa3 MOoA4YMHEHHOMY. OH OyJeT HECTH YTOJOBHYIO
OTBETCTBEHHOCTh KaK MCIOJIHUTENb NPECTYIUICHUS. [I0qUMHEHHBIN K€ MOIJIEKUT
OTBETCTBEHHOCTH JIMILIb B CIIy4ae, €CJIM OH OCO3HABaJl IPECTYIIHOCTh MPUKa3a, HO
BCE-TAKU HCIIOJHUJI €r0.



JIelicTBUS MCTIONHUTENS C CYOBEKTUBHON CTOPOHBI XapaKTEPU3YIOTCS Kak
NpSIMBbIM, TaK M KOCBEHHBIM YMBICIOM. IIpum 3TOM HCHOJIHHUTENH CO3HAET, YTO
MPECTYIUIEHUE COBEPIIAETCSI UM COBMECTHO C JIPYTHMH COYYAaCTHUKAMHU U
MPECTYIHBIN pe3yabTaT OyJET UTOTOM UX COBMECTHOM NEATENbHOCTH; MPEIBUIUAT
BO3MOXXHOCTh WJM  HEU30€KHOCTh HACTYIUICHUS OOIIECTBEHHO  OIACHBIX
MIOCJICJICTBUM, KETACT UX HACTYIUICHHUS, CO3HATEIHHO MOMYCKAET JIMOO OTHOCUTCS
K HACTYIUJICHUIO TaKUX MOCIIEICTBUI O€3pa3IMuHO.

Opeanuszamopom  npecmynjieHus NPU3HAECTCS  JMLO, OpraHW30BaBLICE
COBEpUICHUE TMPECTYIUIEHUS WA PYKOBOJMBIIEE €ro HCIOJHEHUEM, a TaKXKe
JIMI0, CO3JIaBIlie€ OPraHU30BaHHYIO TPYNIYy WM MPECTYMHOE COOOIIECTBO JIMOO
pykoBoauBiiee umu (4. 3 ct. 33 YK PO).

OpraHu3aTop MpecTyIuieHus - HauOoJee OMmacHasi B coydyacTuu gurypa. 1o
MHUIMATOP npecTyIuieHus. OpraHuszaTtopa MPECTYIUIEHUS OTIMYAeT OT APYTHX
YYaCTHUKOB TMIPEKJE€ BCErO0 WHUIMATHBA, IMPOSBJIECHHAS B IOATOTOBKE K
MPECTYIUICHUIO, TO €CTh BOBJICYEHHUE B MPECTYIUICHUWE APYTUX JUIL, aKTUBHOE
ydacTue B pa3pabOTKe IJIaHa COBMECTHOM JESITENBbHOCTH U BO3MOXKHOE aKTHMBHOE
y4acTUE€ B MPECTYIUICHHH, COBEpPIIAEMOE TPyHnoi. ODTUM OpraHu3zanus
MPECTYIJICHUS OTJIMYAETCS OT MOJCTPEKATEIbCTBA U MOCOOHUYECTBA.

OpraHu3anusi COBEPLICHHUS MNPECTYIUICHHS  O3HA4aeT  PYKOBOJICTBO
MOJATOTOBKOW KOHKPETHOTO MPECTYILJICHHUSI.

PykoBOICTBO MCMOMHEHUEM NPECTYIUICHUS MPEANOIaracT OCYyUIECTBICHUE
OpraHU3alMOHHBIX (QYHKIIMN B XOJ€ YK€ HayaToro rnpecryruieHus. [loatomy moj
PYKOBOJMUTEIEM MPECTYIUIEHUS CIEAYET NMOHUMATh JIMLO, KOTOPOE BO3IJIABIISAECT
MPECTYIIHOE IMOCATATENBCTBO B XOJ€ €ro peamuzanuu. Ha 3tom  arame
JEATEIPHOCTh OpPraHU3aToOpa 3aKII0YacTCs B J1a4€ YKA3aHUW COYYaCTHHKAM,
KOOPJIAWHUPOBAHUM HX JACHUCTBUN, KOHTPOJIE 3a UX BBIINOJIHEHUEM, OTBJIICYEHUU
BHUMAHUS HACEJICHHUS W MPEJICTABUTENIEN MTPABOOXPAHUTEIBHBIX OPTaHOB U TIP.

OpraHu3atopoM B YrOJOBHOM TIpaB€ MNPU3HACTCS HE TOJBKO JIHIIO,
OCYIIECTRIISIIOIIEE OpPTraHU3alMOHHbIC (DYHKIIMU IO TOATOTOBKE U COBEPIICHUIO
OTJENIbHBIX MPECTYIUICHUH, HO U JIMIIO, CO30a8uiee Op2aHU308aHHYI0 SPYNNY UIU
npecmynHoe coobujecmso (RpecmynHyro op2anu3ayuio) oo pyKosoousuiee UMu.

['maBHOW uepTOli OOBEKTUBHOW CTOPOHBI OpraHU3AIMM  TPECTYITHON
NEATETLHOCTH SIBJISICTCS. OOBEIWHEHWE YCWIMKM, HampaBlIeHWe IMOCPEICTBOM
BJIACTHO - PACIOPSAIUTEIBHBIX OTHOIIIEHUM CUJIbI M BOJIM YYaCTHUKOB MPECTYITHOTO
OObEIMHEHUS! B HAMEPEHUM OCYIISCCTBICHHS HEOJHOKPATHBIX MPECTYMHBIX
JIEUCTBUI, CO3IAaHUE YCTOMUYUBOU CBSI3U MEXKY €TI0 YICHAMU.

Cornacno neiictByromei peaakiuu 4. 1 ¢t. 210 YK P® kpyr o0beKTUBHBIX
MIPU3HAKOB OPTaHU3ALUOHHON MPECTYITHOU JESITEIbHOCTH, KOTOPBIE HE CBA3aHBI C
COBMECTHBIM COBEPUICHHEM IMPECTYIUICHUS, 3aKOHOJATEIbHO 3HAYUTEIBHO



pacmmmpeH. Hapsimy ¢ co3manueM U pyKOBOACTBOM MPECTYMHBIM OOBEIUHEHUEM
TaKOBBIMHU SIBJISIFOTCS:

- KOOpAMHAIIMS TPECTYMHBIX JEHCTBUM;

- CO3JlaHM€ YCTOWYHUBBIX TMPECTYMHBIX CBS3EM MEXIy pa3IuuHBIMU
CaMOCTOSITENIbHO JEHCTBYIOIIMMHU OPTaHU30BAHHBIMU TPYIIIAMU;

- pasznen cdep MpecTymHOTO BIMSHUS U MPECTYIMHBIX JOXO0I0B MEXy HUMH,

- y4acTue B COOpaHUU OPraHU3aTOPOB, PYKOBOAUTENEH (JIUIEPOB) MU UHBIX
MPEJACTABUTENICH OPraHM30BAHHBIX MPECTYIMHBIX IPYIN B LEJISIX COBEPILICHUS XOTS
OBl OJIHOTO U3 YKa3aHHBIX MPECTYIICHUH.

C CyOBbeKTUBHOW CTOPOHBI OpTraHM3AIMOHHAs JEATEIBLHOCTh BCErAa
MPEANOJIAracT HAIMYME MPSMOTO YMbICIIA.

Iloocmpexamens - 3TO JUIO, CKIOHUBIIEE APYroe JHIIO K COBEPIICHUIO
npectyruieHus. CKIOHSII  UCHIOJHUTENS K  COBEPIICHUIO  MPECTYIUICHUS,
MOACTpeKaTesib, Kak TMpaBWio, caM HE MPUHUMAET Yy4yacTus B  €ro
HETMOCPECTBEHHOM COBEPIIICHUHU.

C 0OBEeKTHBHOW CTOPOHBI TMOJCTPEKATEIHCTBO BCEr/a 3aKIIOYacTCs B
nevctBud. J1u AeicTBus B 3akoHe (4. 4 c¢1. 33 YK P®) onucanbl Kak CKIOHEHWE
JPYroro Jula K COBEPUICHUIO MPECTYIUICHHUS IMyTEM YroBOpa, MOAKYIA, YTPO3bl
WM JpyruMm crnocoboM. B nurTeparype mepedeHb Takux yOekKAaroluX METOJIOB
3HAUUTENBHO pacimuped. K yOexnarommm OTHOCATCA: Tpochda, MpeasiokKeHue,
MOJKYI, JIECTh, pa3JInuHbIe O0elIaHusi, BO30YKIEHUE YyBCTBA 3aBUCTH, PEBHOCTH,
MectH. [IpuHyXmarouuMu SIBISIOTCA TakWe CIOCOObI, Kak MpUKa3, yrposza B
OTHOIIICHHH CaMoOro JMma Ju0o ero OJW3KHUX, HACHIIME, 3JI0YIOoTpeOIcHuE
CITy’KECOHBIM TTOJIOKEHUEM U T. II.

C CcyOBEeKTHBHOW CTOPOHBI TOJICTPEKATEIHLCTBO MOXET OBITh TOJIBKO
YMBIIUJIEHHBIM.  Bo30yxnass B JOpyroMm Jidile  PEMIMMOCTb  COBEPIIUTH
MpEeCTyIUICHUE, MOJICTPEKATEN b BCET/Ia OCO3HAET OOIIECTBEHHO OMACHBIN XapakTep
CBOMX JICMCTBUU M MPEABUAUT UX MOCIEACTBUSA. BoneBas cTopoHa AEATEIbHOCTH
MOACTPEKATeNsl  3aKJIYaeTcss B JKCJIAHUU  COBEPIICHUS  MPECTYIUICHUS
WCIIOJTHUTENIEM M HACTYIUICHHS MPECTYMHOro pesynbraTta. [loacTpekaTenbCKuMu
JEUCTBUS MOTYT OBITH TMPHU3HAHBI JIMINb TOT/A, KOTJA CYOBEKT NPHU3bIBAET K
COBEPIICHUIO KOHKPETHO OMPEACICHHOTO MPECTYIICHUSI.

IlocobHuxom ipu3HAETCS JULIO, COJICIICTBOBABIIEE COBEPIICHUIO
MPECTYIUICHUSI COBETAMHM, YKa3aHUSIMH, MIPEAOCTaBICHUEM HWH(OpMaIK, CPeCTB
WU OPYIUW COBEPIICHUS] TPECTYIUICHUS MO0 YCTpaHCHHEM NPEnsSTCTBUH, a
TaKXke JIUI0, 3apaHee OOeIIaBIee CKPBITh MPECTyMHUKA, CPEACTBA WIM OPYAUs
MPECTYIUICHUS, CIEAbl MPECTYIUICHUsS, OO0 TPEIMETHI, JOOBITBIE MPECTYITHBIM
MyTeM, a paBHO JHIO, 3apaHee OOeImaBiiee MPUOOPECTH WU COBITh TaKUe
npeameTsl (4.5 c1.33 YK PO).



B 3aBucumoctu oT crocoba oka3zaHUS COJEHCTBHUSI B TEOPHH YTOJIOBHOTO
npaBa  MOCOOHMYECTBO  MPHUHATO  MOAPA3NeiATh Ha  (QU3MYECKOe U
WHTEIJICKTYaJIbHOE.

Du3zuueckoe NOCOOHUYEeCE0 3aKITI0YACTCSI B PeI0CTaBICHUH
WCITOJTHUTEII0O HEOOXOMMMBIX [IJII COBEPIICHUS TMPECTYIUICHHUS] MaTepUaTbHBIX
CPEICTB, OpPYAWH TPECTYIUICHUS WIA YCTPAHCHWH TPEMSATCTBUA K  €ro
COBEPIICHHUIO.

Humennexmyanvnoe nocobnuuecmeo BKIIOYaeT B ceOs: Jady COBETOB U
yKa3aHUW, TpeAocTaBicHHEe WHGOpMAIMHU, 3apaHee IaHHOe OOeIIaHWe CKPBITH
MPECTYITHHUKA, CICbI U OPYAHs MIPECTYIUICHUS, IPEAMETHI, TOOBITHIC TPECTYITHBIM
MyTeM, 3apaHee JaHHOe OOellaHue MPUOOpPecTH WM COBITh TaKHe IPEIMETHI.
[TocoOHHK CcOAEWCTBYET MCTIOTHUTENI0 B COBEPIICHUH MPECTYIUICHUS, CO37aBast
CBOUMHU JICHCTBUSAMHU PEATHHYIO BO3MOYKHOCTD €TI0 OCYIIIECTBIICHHUS.

YMbIcen MOCOOHMKA XapaKTepU3yeTcs: a) OCO3HAaHHWEM OOIEeCTBEHHO-
OMACHOTO XapakTepa MPECTYIUICHHs, COBEPIIAEMOrO0 C €ro IMOMOIIBIO;
O)npenaBueHUEM  OOIIECTBEHHO  OMAaCHBIX  MPECTYMHBIX  MOCIEACTBUH,
HACTYMUBIINX B PE3yJIbTaTe COBMECTHBIX C UCIIOJHUTEIIEM JACHCTBUM; B)KETaHUEM
WM CO3HATENIbHBIM JIOMYIIICHUEM UX HACTYIUICHHUS.

Tema 6. OcHoBaHMe U NpeeJIbl OTBETCTBEHHOCTH COYYACTHUKOB
npecTyieHus

1. OcHoBaHue YI'0JIOBHOM OTBETCTBEHHOCTH COYYACTHUKOB
npecTyieHus.

YTo0BHOE 3aKOHOJATEIBCTBO HE MPEIyCMATPUBAET OCOOOTO OCHOBAHUSA
OTBETCTBEHHOCTH 3a cOydacTue B IMpecTyluieHud. OCHOBaHHMEM YTOJIOBHOM
OTBETCTBEHHOCTH W B JaHHOW (opMe COBEpIICHUS MNPECTYIUICHUS MpPeACTaeT
COBEpILICHUE JICSTHUS, COJICPKAIIETO BCE IMPU3HAKKM COCTaBa IMPECTYIUICHUS,
PETyCMOTPEHHbBIE YTOJOBHBIM 3aKOHOM (CT. 8§ YK PD).

Oco0EeHHOCTh COyYacTHsl COCTOUT JIMIIb B TOM, YTO MPU3HAKU COCTaBa U €ro
IPaHULbl OYEPUYECHBI KaK MPHU3HAKAMU KOHKPETHOIO COCTAaBa, 3AKPEILUICHHBIMU B
ctatbe OcOOCHHOM 4YacTH YTOJOBHOrO KoOJeKca, TaK W IpHU3HAKAMH,
chopmyaupoBaHHBIMUA B cTaThix TnaBel 7 YK P®. Tlostomy st o6ocHOBaHUS
OTBETCTBEHHOCTH COYYACTHMKOB HapsiAy C TMPU3HAKAMHU, COJACPKAIIUMUCS B
COOTBETCTBYIOIMIMX CTaThsiX OCOOCHHON YacTH, HEOOXOIUMO YCTAHOBUTH YCIIOBHS
OTBETCTBEHHOCTH, cpopMysiupoBaHHbie B cT. 34 VK.

[IpuMEeHUTENBHO K COYYacTHUIO C PacOpeiesieHueM poJie (CII0XKHOE
COyJacTHe) BOMPOC 00 OCHOBAaHWU YTOJIOBHOW OTBETCTBEHHOCTH COYYaCTHHKOB
pelaeTcss NAJIEKO He OAHO3HAayHO. Ha 3TOT cuer cymecTByrOT ABE OCHOBHBIE
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MIO3UIIMK: OJHA HMCXOAWUT W3 IIPU3HAHUSA AaKLECCOPHOIO XapakTepa COydacTus,
KOTJa OTBETCTBEHHOCTh COYYAaCTHHUKOB CBSA3BIBAETCSI C OTBETCTBEHHOCTBIO
VCIIOJIHUTENSL TIPECTYIUICHUS, IPYTasi CTPOUTCA HA YTBEPKICHUU HE3aBUCUMOCTHU
OTBETCTBEHHOCTH COYYAaCTHHKOB OT JCHCTBUM UCTIOJIHUTEIIA.

J1o HEmaBHETO BpEMEHM COBETCKasl HayKa YrOJIOBHOTO ITPaBa KaTErOpPUYECKU
OTPHULIAIA TEOPHUIO AKIECCOPHOCTH COYYACTHS, COTJACHO KOTOPOM LEHTPaIbHOMN
¢burypoit mpu coBepIlIEHUHU MPECTYIUICHHUSI B COYYaCTUU C PaclpeielieHUeM poJeit
BBICTYIIA€T UCIIOJHUTEID.

KoHeuHO ke, OCHOBaHUE OTBETCTBEHHOCTH KaXKJIOTO M3 COYYaCTHUKOB JIEHKUT
HE B JICVCTBUAX HUCIIOJHUTEIIA, & B XapaKTepe ACHCTBUM, COBEPIICHHBIX UMH JINYHO
JUISL TOCTUKEHUS OOILEro MPECTYITHOTO pe3yJibTara.

Bmecte ¢ Tem, cieayer coriiacuTcs ¢ TeM, 4TO 0€3 UCIHOJIHUTENS HET U
coy4yacTusi, OcoOble yclIOBUS W (QOpPMBI OTBETCTBEHHOCTH COYYaCTHHUKOB
BO3MOHBI TOJIBKO B TOM CJIy4ae, €CJIIM HMCIOJHUTENb BBITOJHWI 3ayMaHHbBIN
COCTaB IPECTYIUIEHUS, UIIU, ITO KPaHEW MepE, HA4aJI €ro UCIOJHEHUE.

B cratke 8§ VYK P® ycTaHOBIEHO €IWHOE OCHOBAHHE YrOJIOBHOMN
OTBETCTBEHHOCTH — COBEPLICHUE JACSHUSA, COACPIKAILEro BCE NPU3HAKU COCTaBa
IPECTYIUIEHUS, NPELYCMOTPEHHOIO YTOJOBHBIM KoAekcoM. OHO OAMHAKOBO
OTHOCHMO KakK K OTAEIbHOMY JIMIY, TAK M K TPYIIIE NPECTyNHUKOB. [loaTomy
OCHOBAHHEM YTI'OJIOBHOW OTBETCTBEHHOCTH BCEX COYYACTHHKOB SIBJIAETCS HAJIU4YUE
B UX JEUCTBUAX BCEX NPHU3HAKOB COCTABA MPECTYIJIEHUS.

VYuuteiBass ke, 4TO OOBEKTHMBHAsI CTOPOHA TMPECTYIUICHUS BBIMOJHSIETCS
VCIIOJIHUTEIEM, OYEBHIHO, YTO YTOJIOBHBIM KOJEKC CTABUT OTBETCTBEHHOCTH
COYYaCTHUKOB B 3aBHUCUMOCTb OT OTBETCTBEHHOCTH WCIOJIHUTEIS, TO €CTh
JIEUCTBUS COUCIIONIHUTENEH KBamupuuupyroTcs mo crtatbe Ocobennoit yactu YK,
[IpEAyCMaTPUBAIOLIEH  OTBETCTBEHHOCTh 33  COBMECTHO  COBEPIIECHHOE
npectyrieHue 6e3 ccpuik Ha cT. 33 YK (u. 2 c1. 34 YK P®), neiictBus xe
OCTAJIbHBIX COYYaCTHUKOB IPHU CIOXKHOM COy4YacTUU (C pacrpeiesieHueM poJiei)
TaKKe KBAIM(PUUUPYIOTCS IO CTaTbe, NpelycMaTpUBAIOIIECH HaKa3zaHUE 3a
COBEpIICHUE TMPECTYIUICHUS, OOBEKTHUBHYIO CTOPOHY KOTOPOIO  BBITOJHUII
UCIIOJHUTEND, CO cchUIKOM Ha cT. 33 YK (u.3 c1.34 YK PD).

B ciywae coBepiieHHs ~ MOPECTYIUICHHS — CHEIUAIBHBIM  CYyOBEKTOM
OCTaJIbHBIE COYYaCTHUKH, HE HMMEIOIIHNE 3TOr0 MpHU3HAKa, MOTYT OTBEYaTh JIUIIb
KaK OpraHu3aTopbl, MOJCTPEKATENN WM MOCOOHUKH, HO HE KakK HCIIOJIHUTEIU.
Hampumep, He TOJDKHOCTHOE JIMIIO HE MOXKET MOJy4YuTh B3ATKY (cT.290 YK P®D),
TOYHO TaK JK€, KaK HE BOCHHOCIYKAIIMK HE MOXKET COBEPLIUTbH, HAIPUMED,
ne3eptupctBo (cT.338 YK P®), ogHaKo 3TO HE UCKIIIOYAET UX OTBETCTBEHHOCTH 32
COY4YaCTHE B JAHHBIX NMPECTYILICHUIX. B cilydae He JOBEAEHUS COUCHOJHUTEIEM
NPECTYIUIEHUS A0 KOHLA IO HE 3aBUCSLIMM OT HEro o0CTOSATENbCTBAM OCTAJIbHBIE



COYYaCTHUKH HECYT YIOJIOBHYK) OTBETCTBEHHOCTb 3a IPUIOTOBJIEHUE K
COBEPILICHUIO MPECTYIUICHUSI WM MOKYyIIeHHe Ha ero cosepuieHue (4.5 cr.34 YK
P®), To ecTh cienytotr cyib0e UCIIOTHUTEIIS.

Hckirouenne u3 00IIEero MpaBWiia aKIECCOPHOCTH COYYACTHSI BO3MOXKHO
JUIIb B CIIydae, KOIZa COYYAaCTHUKHM YETKO BBIIOJHSIM CBOM DPOJIM, OJHAKO B
CaMbl  TOCIEOHUNA MOMEHT MCIIOJHUTEIb OTKA3aJlCi OT  COBEPLICHUS
npecTyIieHus. B Takoil cuUTyallnd HCIIOMHUTENIb OCBOOOYKIAETCS OT YrOJIOBHOM
OTBETCTBEHHOCTH (€CJIU B €ro JECHCTBHUAX HE CONEPMHUTCSA COCTAB MPECTYIUICHUS),
HO OCTaJIbHBIE COYYACTHHUKH JTOJKHBI HECTH OTBETCTBEHHOCTH 33 MPUTOTOBJIEHUE K
COOTBETCTBYIOILIEMY IPECTYIUICHUIO, MOCKOJIBKY 170:¢ KOHKPETHBIE
IIPOTUBOIIPABHBIE JESHUS YK€ BBIIIOJIHEHBI.

Takum 00pa3oM, OCHOBaHME W MPENESbl OTBETCTBEHHOCTH COYYACTHHKOB
ONPENEIAOTCA B COOTBETCTBUHM C YTOJOBHO-IIPABOBOW OLICHKOW  JIESIHUSA,
COBEPLIEHHOTO MCIOJHUTENEM. DTOT BBIBOJ HE MPOTUBOPEUYUT 3aKOHOAATEIBHOMY
MOJIOKEHUI0 00 OOIIEM OCHOBAHHMM YTOJOBHOW OTBETCTBEHHOCTH COYYACTHHKOB,
KAKOBBIM SBJISIETCA COBEPIUCHUE NESHUA, COACPIKAILETO BCE IPU3HAKU COCTaBa
IIPECTYIUICHUS.

EnuHoe oOcHOBaHWE YrOJIOBHOM OTBETCTBEHHOCTH O3HA4aeT, 4YTO BCE
COYYaCTHHMKHU OTBEYAIOT B pamkax Tou ctatbu Ocobennoit yactu YK P®, koropas
BMEHsIeTCs ucnonHuTento. B Hopmax O6mieit vactu YK 3akoHonaTenb yToUHSIET U
KOHKPETU3UPYET  YTOJIOBHO-NIPABOBYIO  CHEHU(PUKY OLICHKH JACSTENbHOCTU
OpraHu3aTropa, TMOACTpeKaTedsli M  NOCOOHMKA, OMpeAeNsds  CoJep KaHHue
OOBEKTUBHOM U CYOBEKTUBHON CTOPOH MX MPECTYITHOMN JACSATEIHHOCTH.

2. IIpeaesibl yroJiI0BHO OTBETCTBEHHOCTH COYYACTHMKOB MPECTYIVICHHS.

Ilpedenvr omseemcmeennocmu coyyacmuuxkos. VIMess eauHOE OCHOBaHME
YrOJIOBHOM OTBETCTBEHHOCTH, COYYACTHMKHM OTBEYAIOT XOTS U 3a ofiiee
MIPECTYIUIEHUE, HO B IIPEAENAX JINYHO MU COBEPUIEHHOTO, TO €CTh B 3aBUCUMOCTH
OT XapaKTepa U CTENEHU UX YYaCTHS B IIPECTYIUICHUU.

[loaTtBepkaenueM  »storo  ciyxur Hopma YK PD o6  oxcyecce
ucnoanumens (ctatbst 36 YK), coriiacHo KOTOpoOW COBEpIIEHUE HCIIOJTHUTEIEM
IIPECTYIUIEHUS, HE OXBATBIBAIOIIETOCS YMBICIOM JAPYTMX COYYaCTHUKOB, HE BIICYET
UX OTBETCTBEHHOCTH.

OTBETCTBEHHOCTh COYYAaCTHUKOB JIOJKHA OBITh CaMOCTOSITEIBHOM M CTPOTO
WHJVMBUAYAJIBHOW, OCKOJIBKY COCTAB MPECTYIUIEHUS, COECPHKAIIUNCS B IEUCTBUAX
KQ)KJIOTO COyYacCTHUKA, UMEET CBOM OCOOEHHOCTH, O0YCIIOBJIECHHBIE XapaKTEPOM HX
JEeUCTBUI. DTO NMpAMO BbITEKAaeT U3 4. 1 cT. 34 YK P®, ycraHaBiuBaroiieu, 4yto
OTBETCTBEHHOCTh COYYaCTHUKOB ONPENEIIAECTCS XapaKkmepom U Cmenenbo
Gaxmuueckoeo yuacmus KaxKaoro UX HUX B COBEPIICHUU IPECTYIICHUSI.



IMeHHO 3TH 00CTOATENhCTBA JIEKAT B OCHOBE XapaKTEPUCTUKHU CTEMECHU
OOIIIECTBEHHON OMAacHOCTH COYYaCTHUKOB W HUX JEHUCTBUA IO COBEPILICHUIO
npectyruieHus. [[0CKOJIbKY OHSATHS CTENEHU M XapaKTepa y4acTUsl B COBEPILICHUU
MPECTYIUIEHUSI 3aKOH HE PACKPBIBAET, 3TO AEJIAETCS B TEOPUU YTOJIOBHOIO MPaBa.

[lox xapakmepom yuacmus B COBEPIICHUM NPECTYIUIEHHUS TMOHUMAETCS
UCITOJTHSIEMAasi COy4aCTHUKOM POJIb, (DYHKIIHSI, TO €CTh OTHECEHHE JINIA K TOMY WJTH
WHOMY BUJy COYYAaCTHUKOB, a n0O0 CMENeHbl0 yYacmusi — MEpa aKTUBHOCTH JIUIIA
B BBITIOJIHEHWU CBOEH POJI, TIPOSBIAIONIYIOCS B BHJIEC U 00BEME EITEIBHOCTH MPHU
OCYIIECTBJICHUH OINPECICHHON POJIU WIH B 00bEME BBIMOTHAEMBIX POJICH.

CoBmecTHasi MPECTyIHAs AESITEIbHOCTh HE O3HAYAaeT PABHOIO HAKA3aHUS
BCEX COYYaCTHMKOB, HaKa3aHUE [Jii HUX JOJDKHO OBITh MaKCHUMAaJIbHO
VHIMBUTYaJIA3UPOBAHO.

[Ipy Ha3HAYECHWM HaKa3aHUs, MPEXKIEC BCEro, MOJDKHA YUYUTHIBATHCA U
OLICHUBATHCS HMHAWBUAYAIbHASA POJIb KAXKAOTO COYYaCTHHMKA B COBEPIICHUU
npectyruieHus. [Ipu ’ToM OCHOBHBIMU KPUTEPUSIMHU TaKOW OIEHKHU MpHU HU30paHuU
Mephl HaKa3aHUs JOJDKHBI ObITh XapaKTep M CTENEeHb y4acTus B MpeCcTyIUieHuu. B
cootBeTcTBHH € 4.l ¢1.67 YK P®, nnpu Ha3HaueHUU HaKa3aHHs 3a MPECTYIUICHUE,
COBEpIICHHOE B COYYaCTHUH, JOJDKHBI YUMTBIBATHCS KaK XapakTep U CTEIEHb
(haKTUYECKOTO y4acTHsl KaXKJOTO COy4YacCTHUKA B MPECTYIUJICHUHU, 3HAYEHUE ITOTO
y4acTus JJIs1 TOCTHKEHHUS TIPECTYIMHOTO PE3yibTara, €ro BIUSHUS Ha XapaKTep U
pasMep MPUYMHEHHOTO WA BO3MOXHOTO BpEAa, TAaK W CMATYAKOUIUME WIH
OTsTYaroue 00CTOSITEIHCTBA, OTHOCSIIUECS K JUYHOCTH KaXKJ0TO U3 HUX.

[ToMmuMO Ha3BaHHBIX OOCTOSITENIHCTB, MPH HA3HAYCHUM HAKA3aHUS JIOJKHBI
YUUTHIBATBCS (POpMa COy4yacTHs, TaK KaK COBEpIICHUE MPECTYIUICHHUS TPYIMIOn
JIML, TPYIION JIMI[ IO IPEABAPUTEIBHOMY CrOBOPY, OPraHU30BAHHOM TPYIIIOW,
MPECTYITHBIM COOOIIECTBOM (MPECTYTHOM OpraHu3alieii) BiedeT 0oJiee CTporoe
HaKa3aHHeE.

[Ipectynienue MOTYT XapakTE€pU30BaTh pasliMuHble OOBEKTUBHBIE U
cyOBbeKTHBHBIC pU3HaKU. OHM MO-pa3HOMY BMEHSIIOTCSI B BUHY COydacTHHKaM. M3
cMbicia 4. 2 ¢1.67 YK BeITEKaeT, 4To pu Ha3HAYEHUM HaKa3aHUs CMSTYarolue 1
oTST4aromme  O00CTOSATENhCTBA, OTHOCAIIMECS K  JIMYHOCTH  OTIEIBHOTO
COYYACTHHUKA, YYUTBIBAIOTCS CYAOM IIPM HA3HAUYCHUM HAKA3aHUS TOJBKO 3TOMY
coydacTHUKY. CreoBaTenbHO, OOBEKTUBHBIC OOCTOSITEIHCTBA, XapaKTEPUIYIOIIIHE
caMO MPECTYIUICHUE, AOJDKHBI YUMTHIBATHCA B OTHOILIEHUU BCEX COYYaCTHHKOB,
€CJIM OHU WX OCO3HaBaJIM, TO €CTh OTH OOCTOSITEIHLCTBA OXBATBIBAIUCH HX
ymbIcioM. Takum 00pa3oM, COYYaCTHHKH HECYT OTBETCTBEHHOCTh 3a BCE
00CTOSITENIHCTBA, XaPAKTEPU3YIONIME COCTaB MPECTYIUICHUS, 3a HCKIIOYCHUEM
00CTOSITENIBCTB, MPSMO M HETOCPEACTBEHHO CBS3aHHBIX C JIMYHOCTHIO KOTO-JTHOO
U3 HUX.



B u. 5 cr. 34 YK BnepBble Ha 3aKOHOJATEIBHOM YPOBHE YCTaHOBJIEHO, YTO B
cllydae He JOBEJICHUS MCIIOJHUTEIEM MIPECTYIUIEHUS 10 KOHIIA TI0 HE 3aBUCSIIAM
OT HEro OOCTOATEIbCTBAM, OCTAJIbHBIE COYYAaCTHUKUM HECYT YTOJIOBHYIO
OTBETCTBEHHOCTh 3a IPUTOTOBJIIEHWE K MPECTYIUICHHIO WIM TOKYLIEHHE Ha
NpECTYIUIEHWE. 3a MPUTOTOBJIEHWE K NPECTYIUIEHUIO HECET YrOJOBHYIO
OTBETCTBEHHOCTh TAaK)X€ JIMLO, KOTOPOMY II0 HE 3aBUCAIIMM OT HEro
OOCTOATENBCTBAM HE yNaJdOCh CKIOHUTH JAPYTUX JIAIl K COBEPUICHUIO
PECTYIJICHUS.

HeynaBmascs OpraHu3aTopcKas NESITENIBHOCTb, HEyJlaBLIeeCs
HOJICTPEKATENBCTBO MM OCOOHMUYECTBO HE 00OPA3yIOT COydacTHsl, TaK KaK B ATHX
Clly4asiX HET COBMECTHOCTH NPECTYIHBIX JaeicTBuil. Ilo3ToMy Heynasmieecs
coy4acTHe ClieqyeT KBaau(UUHUPOBATh KAK MPUTOTOBICHUE K MPECTYIUICHUIO WM
MOKYIIIEHHE Ha mpecTyiieHue co ccbuikod Ha cT. 30 YK u crareio OcoOeHHon
YacTH, IPelyCMaTPUBAIOLIYI0 OTBETCTBEHHOCTh 3a 3TO mpectyruieHue. [Ipu atom
CIEQyeT HUMETh B BHUIY, 4TO corigacHo 4.2 c¢1.30 YK OTBETCTBEHHOCTH 3a
IPUTOTOBJICHUE HACTYNAeT JMIIb B OTHOLIEHUH TSKKUX U 0CO00 TKKHUX
npectymiieHuii. Ilostomy opranuzaTop, MNOACTpeKarelb M MOCOOHHMK 3a
HEYyJaBIIIEECs] COY4YacTUE OTBEYAIOT 3a IPUTOTOBJIECHUE, €CIM IPECTYIUICHUE
OTHOCHUTCS K KATETOPUH TSHKKUX JTMO0 0CO00 TKKUX.



