Jlexkuga Ne 3

nst ctyaeHToB 3 Kypca IOpuan4deckoro ¢gaxkyabTera mo
cnenkypcy IIpaBoBoe mosokeHue 0CyKaeHHbIX

Ha NMoHeAeJbHMK 23 mapra 2020 r.
aya. 1 ¢u3. 14:00-15:30



13

JIEKIIUSA 3.
IIpaBoBoe MoJI0KeHNE OCYKTEHHBIX H CHCTEMA YUPEKIEHN H OPTraHoOB,

HCIOJHAKIINX YI0JJOBHBLIC HaAKa3aHUSA

1.  IloHsTHe MpaBOBOIO MOJIOKEHUS OCYXIECHHBIX.

2. MexaHn3M BOZHHUKHOBEHUS CIIEHUAIBLHOTO CTaTyCca OCYKIECHHBIX.

3. CopepxaHue paBOBOIO MOJIOKEHUS OCYXKICHHBIX.

4.  IloHsiTHE CHCTEMBI YUpPEXKIEHUN U OPraHOB, HCHOJHSAIOLIUX
HaKa3aHHE.

5. Bugsl yupexacHUl 1 OPraHOB, UCIIOJIHSIOIINX YTOJIOBHBIE HAKa3aHUS.

6. CucreMa KOHTPOJIS 32 HCTIOJITHEHUEM YTOJIOBHBIX HAKA3aHUM.

B nexyuu paccmampueaemca mexamusm B03HUKHOBEHUS CHEYUATbHO2O
CMamyca OCYIHCOeHHbIX 6 pe3yibmame U3bSAMuUs, 02pAHudeHuss, 0YOIUPOBaAHUS,
KOHKpemu3ayuu u OONOJHeHUs 00uje2o0 npasogo2o cmamyca TU4HOCMU Ha Nepuoo
omoOvIBAHUS HAKA3AHUA, a4 MAK Jce  CUCmeMda YUpexCOeHuil U Op2aHos,
UCNOJIHAIOWUX Y20]I06HbLE HAKAZAHUA.

TepMUHBI «TIPABOBOM CTATYC» U «IIPABOBOE MOJIOKEHUE) TOKIECTBEHHBI, 10O
CTaTyCc C JaT. O3HA4YaeT COCTOSIHHUE, MOJIOKEHHUE, XOTS B TEOPUU MpaBa MEKIY
HUMH NOpoBoauTcs paznuune. B Toxke Bpemsi rimaBa 2 YUK P® nHazbiBaeTcs
«ITpaBOBOE TTONOKEHUE OCYKICHHBIX).

OcHoBHOM naeer HHCTUTYTA «IIpaBOBOE MOI0KEHHUE OCYKIAECHHBIX)» ABJISCTCS
COXPAaHEHHE TPaXKJaHCTBA 3a OCYXIECHHBIMHM, CJEIOBATEIIBHO COXPaHEHUE
IpaXJIaHCTBA 00ECIIEUMBACT OCYXKJICHHBIM OOJIaJJaHue M TOJIb30BaHHUE MpaBaMu U
cBOOOaMU yesioBeKa U rpaxaannHa PO, Ho B coorBeTcTBUU ¢ 4. 2 cT. 10 YUK
P® ¢ u3psaTHAMU U OTpAaHUYCHUSIMHM, YCTAHOBJIICHHBIMHU YT'OJIOBHBIM, YT'OJIOBHO-
WCTIOJIHUTEIbHBIM W MHBIM 3aKOHOIATEIbCTBOM.

Teopus mpaBa paccMatpuBaeT OO, CHCITUATBHBIA W UHIUBUIYATbHBIN

CTaTyCHI. C Toukm 3PCHHUA 06HICFO IMpaBOBOro c€raryca JTUYHOCTH BCC I'paXKaaHC
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paBHBI, BKJIIOYAsl U OCYKICHHBIX, MO0 OHM, Kak rpaxaane Pd, obnagaroT nmpaBamu
U 00513aHHOCTSIMM , XOTSl U B YPE3aHHOM BHJIE.

KakoB e  MexaHuW3M  BO3HHMKHOBEHHMS  CIIELHMAJBHOTO  CTaTyca
OCyXk€HHBIX? 3a OCHOBY Oepercs oOUIuil MPaBOBOM CTAaTyC JIMYHOCTH, KOTOPHIA B
pe3ynbrate 5 QYHKIMMI: U3BATHUS, OTPaHUYEHUS, TyOIMpOBaHusl, KOHKPETU3ALUH U
JOTIOJTHEHUS, TPAaHCPOPMHUPYETCS B  CHELHUAIBHBIA  CTaTyC OCYKIEHHOIO
(HampuMmep, OCYXJACHHbIE K JIMIIEHUIO CBOOO/BI JIMILIEHBI paBa Ha BBIOOp MecTa
KUTENIbCTBA, OCY>KJICHHBIE K UCIIPaBUTENIbHBIM paboTaM, OrpaHUYEHbl B IIPaBe Ha
MaTepUalbHOE BO3HATPaXIECHHUE, T.K. 3apa0OTHYIO IUIATy OHU MOJIy4aroT, HE B
MIOJTHOM 00BeMe, a ¢ BBI4eToM OT 5 110 20%).

WNrak, 1mpaBOoBOM CTaTyc OCYXIECHHBIX — €CTb COBOKYITHOCTb
3aKOHOJATEIbHO 3aKPEIUICHHBIX O00s13aHHOCTEH, mpaB, CBOOOA M 3aKOHHBIX
MHTEPECOB, BO3HUKAIOIINUX B PE3YyJbTaTe U3BATHUS, OIPAHUYEHUS, AyOJIMPOBAHUSA,
KOHKpPETU3AIMU U JOMOJIHEHHs OOLIEro MpaBoBOIO CTaTyca JIMYHOCTH Ha MEPUO
OTOBIBaHUSI HaKa3aHUsL.

ConepxarenpHas CTOPOHA MPABOBOIO CTAaTyCa OCYXKJIEHHBIX HCXOIs W3
BBIIIIE€ YKA3aHHOTO ONPEEICHUS COCTOUT U3:

1) ropunuueckasi 00sS3aHHOCTh — 3TO YCTAHOBJIEHHAss HOpMaMH IMpaBa Mepa
HEOOXOAMMOIr0 TMOBEICHUS OCYKJICHHOIO Ha IMEpuoJ OTOBIBAHMS HaKa3aHUS.
OnHOM U3 OCHOBHBIX OOS3aHHOCTEH OCYXACHHBIX SBISIETCA OO0S3aHHOCTD
BBIMOJIHATh 3aKOHHbIE TPEeOOBaHUS aJMUHHUCTPALMM YUYPEXKJIEHUH U OpraHoB,
ucroyHsonmx Hakazanue (4. 3 cr. 11 YUK PO);

2) CyObeKTUBHOE MPaBO OCYKJIEHHBIX — 3TO YCTAHOBJICHHAsI B 3aKOHE Mepa
BO3MOYKHOTO TOBEACHHUS M BO3MOXHOCTH IMOJIb30BATHCS COLUAIBHBIMHU OJlaramu,
KOTOpasi oOecrneynBaeTcsl IOPUANYECKON OOS3aHHOCTHIO aIMUHHUCTpALlUU U
rapaHTUpyeTcsl rocynapctBoM. OCHOBHBIE MpPaBa OCYKJIECHHBIX KO BCEM BHJIaM
HAaKa3aHWH, 32 HCKIIOYEHUEM CMEPTHOM Ka3HU, nepeuucieHHsble B cT. 12 YUK PO

3) 3aKOHHBIE MHTEPECHI OCYXAECHHBIX — 3TO OXpaHSEMbIE IOCYHapCTBOM M
3aKpEIUIEHHbIE B IPABOBBIX HOPMAax CTPEMIIEHUS OCYXJIECHHBIX K 00JIaJaHMIO

CoIlMaIbHBIMU OJlaraMu, KOTOpbIE MOTYT OBITh Oo0ecreueHbl aAMuHucTpanuen MY,
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CyIOM TOJBKO TPH HACTYIUICHHH ropuaudeckux (akroB. Hampumep, mepeBon
OCYXJICHHOTO W3 OJHUX YCJIOBHI OTOBIBaHUSI B Apyrue (Harmpumep,u3 OObIYHBIX
YCIIOBUI B OOJIETUCHHEIE).

HcnonHeHne yrojoBHBIX HAKa3aHUW IMPU3HACTCA UCKIIOUYHUTEIBLHOU
dbyHKUMeW ~ rocynapctBa,  JUISI  OCYIIECTBJICHHS ~ KOTOpPOM  CO3JIal0TCS
CIIEUAIIM3UPOBAHHBIE rOCYyJIapCTBEHHBIC YUPEKICHUS u OpTaHbl.
HerocynapcTBeHHbIE YUpEKIEHUS M OpPraHbl HE MOTYT HCHOJIHATH YIOJIOBHBIE
HakazaHus, Harpumep, kak B CIIA, ['epmanun, AHTInM, rae CymecTByeT CUCTEMA
YACTHBIX TIOPEM.

B ToXke Bpems AEUCTByIOIEE 3aKOHOJATEIbCTBO IPHUBIEKAET K TPYAY
OCY)KJICHHBIX HE TOJBKO Ha TOCYJapCTBEHHBIX NPEANPUATUAX, HO U Ha
MPEANPUATUIX APYTUX (HOPM COOCTBEHHOCTH.

Crnenuann3upoBaHHbIE OPTaHbl U YYPEKICHHS MO HUCIOJHEHHUIO YTOJIOBHBIX
Haka3aHui co3natorca B pamkax MIO P® u Munoboponsl Poccuu. B pamkax MIO
bynkunonupyer denepanpHas ciayxk0a ucrnoaHeHus: Hakazanuii — (nanee ®CUH),
KoTopast sBisercs ropunudeckuM JmnoMm. Punancupyercs PCHUH neneBbim
Ha3zHayeHueM U3 deepaabHOro OrIKeTA.

B cucreme wHCHpaBUTENbHBIX YUYPEKIECHUW BBIACISETCS MOACUCTEMA
JIECTHBIX UCITPABUTEIIbHBIX YUPEIKICHUM.

Buasl yupexaeHuid U OpraHoB, HUCIOJHSIOIIME YrOJOBHBIE HaKa3aHUs
nepeunciieHsl B ¢T.16 YUK PO.

Hakazanuss B Bujae 1mTpada HUCIOTHACTCS CyACOHBIMU IPUCTaBaMU-
WCITOJIHUTEIISIMU TI0 METY KUTENHCTBA (PaOOThI) OCYKIACHHOTO.

Hakazanue B Buje JUIIEHUS TpaBa 3aHUMAaTh ONPECIECHHYIO JOJDKHOCTD
WIM 3aHUMAThCS  OMNPEACIICHHOW JIeATeNbHOCTBIO, O0s3aTeNbHBIX  padoT,
UCIIPaBUTEIBHBIX PabOT, OTpaHWYEHUS CBOOOJBI HCIOJHSAIOTCS yTrOJOBHO-
HUCIIOJIHUTEIbHON MHCIEKIIUCH.

Hakazanus B Buje JMIICHUS CHEUHUAIBHOTO BOMHCKOTO WJIM TOYETHOIO

3BaHHA, KIACCHOIO 4YMHA W TOCYAAPCTBCHHLIX Harpaza HWCIOJIHAKOTCA CYIOM,
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BbIHECIIUM TpUTOBOp. ClielyeT MOAYEPKHYTh, YTO OJIMH U TOT K€ OpraH HE MOXKET
OJTHOBPEMEHHO Ha3HAYaTh HAKA3aHUE U HUCIOJIHSTH €TO.

Hakazanue B BHJA€  MNPUHYIUTEIBHBIX  pabOT  MCHOJHSETCS
HCIIPABUTEIBHBIM IIEHTPOM; aPECT- aPECTHBIM JJOMOM.

Hakazanue B BuJe JMIIEHHS CBOOOJBI HCHOJHSAETCA KOJIOHUEH-
IIOCEJICHUEM, BOCIIUTATENBHON KOJIOHUEH, Je4eOHO-UCIIPaBUTENbHBIM
yUpexKIACHUEM, UCTTPABUTEIHHON KOJIOHUEH 00I1Iero, CTPOTrO UM 0CO00TO pexuma,
au00 TIOPBMOW, a B OTHOIICHUHW JHI, yKa3aHHbIX B cT.77 YUK PD -
CJIEZICTBEHHBIM U30JISITOPOM.

Hakazanue B BHIE TMOXHU3HEHHOTO JIHMIICHHUS CBOOOABI HCIOJIHSIETCS
WCIIPABUTEIBHON KOJIOHUEH O0CO0O0TO pexuMa JJisi OCY>KJICHHBIX, OTOBIBAIOIIUX
MOKU3HEHHOE JIUIIIEHUE CBOOO/IBI.

Hakazanue B BuUJE CMEpPTHOM Ka3HM MHCHOJHSETCA  YUPEXKICHUIMU
YTOJIOBHO-UCIIOTHUTEILHOM cucteMbl (nanee YHUC).

B OTHOILICHUH BOCHHOCITY>KaIllNX HaKa3aHUs VCTIOJTHSIFOTCS:
JTVCHUTUTMHAPHOU BOMHCKON  4acThlO, KOMaHOBaHUEM rapHU30HOB,
KOMaHJ0BaHWEM BOMHCKHUX YaCTEH.

3a WCHOJIHEHUWEM YTOJIOBHBIX HAKAa3aHUM M JIESITEIbHOCTBHIO IEpCOHAJA
YUC npegycMoTpeHa cucTeMa KOHTPOJIS U Haa30pa:

1) Koutposnb opraHoB TOCyJapCTBEHHOM BJacTHM BKJIIOYAeT B  ce0s
nestenbHOCTh [Ipesunenta PO, IlpaButensctBa PO, denepanpHoro Cobpanus
P®, xoTopasi 3akiarouaeTcss B PaCCMOTPEHHUU >KaJlOO W 3asBJICHUN OCYXJICHHBIX,
MOCEUIEHUA  HWCIPABUTEIBHBIX  YUPEXKACHUM,  ACNyTaTCKUX  3ampocax,
MapJIaMEHTCKUX CITYIIAHUSIX U T.]I.

2)CyneOHbIil  KOHTPOJb  OCYIIECTBISCTCS TPU  PEHICHUU  BOIPOCOB,
MOJISKAIINX PACCMOTPEHUIO CYIOM B COOTBETCTBUU €O cTaThsimMu 397 u 398 VIIK
P® (manpumep, 00 W3MEHEHHMHM BHJAa HWCIPABUTEIBHOTO YUYpEXKACHUS, 00
OCBOOOKICHUH OT OTOBIBAaHUS HaKa3aHMS B CBS3M C OOJIC3HBIO W T.J.), U HE MCHEE
IJIABHOE B OCYILIECTBIECHUH KOHTPOJIS 3aKJIFOYAETCS B TOM, YTO CYJ B COOTBETCTBUU

c 4.2 c1.20 YUK P® paccmartpuBaer >xajqoObl OCYXJICHHBIX U HMHBIX JIMI[ Ha
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JEUCTBUS aIMUHHUCTPALUU U YUYPEXKIACHUN U OPraHOB, UCHOJHSIOIINX yTrOJIOBHbBIE
HaKa3aHUsl.

3) BenoMCTBEHHBII KOHTPOJIb OCYLIECTBISIOT PAOOTHUKM MuHUCTEpPCTBA
toctuiuu PO, ®CUH Poccumn, [lenapramMeHT MpaBOBOrO PEryJIMpPOBAHUS, aHAIN3A
U KOHTpOJIsI B cdepe HCIOIHEHUS YroJOBHBIX HakazaHuil. dopMaMu KOHTPOJIS
ABJIAIOTCS: HMHCHEKTUPOBAaHWE, BKIIOYAIOIIEE B Cce0sl KOMIUIEKC Mep IO
YCTaHOBJICHUIO (DaKTUUECKOTO TMOJIOXKEHHUS JeN, U3YYCHHUIO, IPOBEpPKE, OICHKE
COCTOSIHUS U PE3YJIbTATOB CIYKEOHOU ACATEIBHOCTA TEPPUTOPUATIBHBIX OPraHoOB
O®CHH Poccuu; KOHTpOJIbHAas NMPOBEPKAa — HANpPaBJIEHA HA W3YyYECHHE U OLICHKY
pe3yJIbTaTOB padOTHI 10 YCTPAHEHUIO PUYMH U HEJTOCTATKOB, BBISIBIICHHBIX B X0J1€
WHCIIEKTUPOBAHUS.

4) IIpOKypOpCKHMil HAaa30p — OCYIIECTBIIAET CHELHUAIBHOE YIIPABICHUE IIO
HAJ30pY ¥ 3aKOHHOCTBIO HCIIOJHEHUS YTOJIOBHBIX HAKA3aHUM HE pe’Ke OJHOTO pa3a
B Mecs1l. PopMbl HaA30pa: MPOBEPKA MPUKA30B U PACHIOPSKEHUN aIMUHHUCTPALUH,
paccMOTpeHHEe kanob, 3asBICHUM aIMUHUCTpPALMU, XOAATAWCTB OCYXICHHBIX,
CaHKI[MU Ha BBEJICHUE PEKUMA OCOOBIX YCIOBUH U T.J.

5) OOuIeCTBEHHBI  KOHTPOJb 3a OOECHeYeHHeM INpaB 4YelloBeKa B
WCIIPABUTENBHBIX IIEHTPAaX, apeCTHBIX JOMAaX, UCHPABUTEIbHBIX YUPEKICHUSIX WU
JTUCUUTIIMHUPOBAHHBIX BOMHCKUX YACTAX OCYIIECTBIISIOT:

a) HaOmoIaTeTbHbIE KOMHUCCHM W WX WIEHB BIpaBe OeceioBaTh C
OCYXJECHHBIMH B YCJIOBHSX, ITO3BOJISIOIINX IPEICTABUTENAM agMUHUACTpauui Y
BUJIETh UX, HO HE CJIBIIIATD;

0) oOmiecTBeHHbIE OOBEAMHEHUSI OKA3bIBAIOT JIMIIL COJACHCTBHE B paboTe

yqpem)leHHﬁ M OPraHoB, UCITOJHAIOININX YIOJIOBHBIC HAKA3aHHA.



