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®UHAHCOBBIX OTHOIIEHU HOPMAMM IIAPUATA
1 UX POJIb B MUPOBO ®PUHAHCOBO CUCTEME

P.I'. I'azuzosa

AHHOTAIMS

CraThs MOCBSIIEHa HEKOTOPHIM (PMHAHCOBBIM WHCTUTYTaM cTpaH bimmkaero Boctoka,
BHUMAaHHE YJIENSCTCS OCOOCHHOCTSM UCIAMCKON 3KOHOMHYECKOH mojenu. [IpuBogurcst mo-
HATHAHBIA amiiapar, UCIIONb3YeMbIii B (PHHAHCOBBIX OTHOIIECHHUSIX, MOCTPOCHHBIX COTIIACHO
HOpMaM Imapuata. PaccMaTpuBalOTCS OCHOBHBIC BHIBI OTOBOPOB, PETYIMPYEMBIX HCIaM-
CKHMHU TIPaBOBEIMH HOpMaMHd. B craThe 0003HaUYEHB! NIEPCIICKTUBHBIC HATPABICHUS COTPY.I-
HuuecTBa ctpal bimkuaero Boctoka u Poccutickoit ®enepanun.

KaroueBbie ciioBa: MYCYJIbBMAaHCKOC IIPpaBO, MPUHIUIIbL HCIIAMCKOM 9KOHOMUKH, OaH-
KOBCKO€ I€JI0.

Hcrokamu ¥ OUIMHHBIMU HadalaMH IpaBa HEOOXOIUMO CUMTaTh OOBIYau U Tpa-
JIMLIUH, B KOTOPBIX BBIPAYKAIOTCS PETUTHO3HBIE, TyXOBHO-HPABCTBEHHBIE OCHOBBI KH3-
HEJIeITeIbHOCTH MHIMBUIA M CYIIECTBOBAHMS CaMOro rocyaapcrsa. B xauectse Bax-
HeWmux ¢opM (MCTOYHHMKOB) MYyCYJIBMAaHCKOTO IpaBa BBICTYNAIOT: Kopax — CBSILICH-
Has KHUTA WClama, cyHHbl (TPaJWLIMH, CBSI3aHHBIE C TMOCIaHueM AJuiaxa), udocma
(«emuHOE CoTIIAIICHHE MYyCYIBMAHCKOTO O0ITIECTBa») B Kusic (CYKICHUE TI0 aHAIIOTHHN)
[1, c. 31]. B cBoto ouepens, KopaH 1 cyHHBI SBISIOTCS HCTOUHUKOM IIApHATA.

[Mapuat («IpsMOii, MPaBUIIBHBIN MyTb»; 3aKOH, NMPEANUCaHNs, aBTOPUTETHO yC-
TAHOBJICHHBIC B Ka4eCTBE O0s3aTEIbHBIX) — 3TO KOMIUICKC 3aKPEIUICHHBIX (IIPexIe
Bcero KopaHoMm u cyHHOM) mpeanucanuii, KOTOpbIE ONMpeAeiaioT yoexkaenus, hopmu-
PYIOT HpaBCTBEHHbIE IIEHHOCTH U PEJIMTHO3HYIO COBECTh MYCYJIbMaH, a TaKXXe BBICTY-
MAlOT UCTOYHUKAMH KOHKPETHBIX HOPM, PETYIHPYIONTNX UX ToBeaeHue [2, c. 292].

ITo muenuro uccienosatens Maxamaga Cana MaTuHa, OTIMYUTEIBHBIMU Yep-
TaMH IIapuaTa B CPaBHEHHH CO CBETCKHMHM 3aKOHAMH SIBJISIOTCS CIEAYIOLIHE I0JIO-
KEHUS.

1. Ucrounuk mapuara — 310 Bossi Amnaxa. LllapuaT cymecTByer BHE BpeMEHH
Y TIPOCTPAHCTBA U ABJSAETCS 00A3aTeNbHBIM JIJIS1 BCEX MyCyJibMaH. B To ke Bpems
3aKOH SIBJISICTCS TBOPCHHUEM YEJIOBEKa M B CBOEM JCHCTBUM OIPaHUYEH BO BPEMEHHU U
B TIPOCTPAHCTBE.

2. B ortinume oT 3aKOHA IIapyaT OTIUYAETCs CTaOMIHHOCTHIO, IOTHOTOM cofep-
JKaHUs, TITyOOKOM CYIIHOCTBIO U LIEJBIM PSAAOM APYTHX OCOOCHHOCTEH, KOTOpPhIE He-
JOCTYITHBI 3aKOHY KaK TBOPEHHUIO YeJIOBEKA.
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3. lapuat — 3TO COBOKYITHOCTh HAacTaBlieHUH Auliaxa, 1IeJIbI0 KOTOPBIX SIBJISIETCS
peryinMpoBaHre OTHOLIEHUH YelloBeKa C JIOAbMH U AnsaxoM. 3aKOHBI PEryIupyroT
TOJIEKO OTHOIIEHHS MEXIY JIIOJIbMHU.

4. B mapuare CyIllecTBYeT JiBa BHJa HaKa3aHWi: B HACTOSIIEH XU3HU U B 3a-
rpoOHO#. HakazaHnue, ycTaHOBICHHOE B 3aKOHE, KaCAeTCsl TOJIBKO HACTOSILEH KU3HU
[3, c. 208].

Enunbiii 1 oKOHYATENBHBIN TEKCT OCHOBHOTO MCTOYHMKA Irapuata, KopaHa, ObL1
ycTaHoBIIeH Mexkay 650 u 655 rogamu, Bo BpeMeHa MpaBieHus TpeTbero xamda, Oc-
MaHa. JlaHHBIN TeKCT, KOTOPBIA CUUTAETCS HBIHE KAaHOHHUYECKUM, COCTOUT U3 114 rmas
(cyp). Kaxnas cypa («nauBaxueimieey») Kopana cocTouT u3 asmos (asT — «3HAMEHHE,
9qya0»), OTACIBHBIX TPOHYMEPOBAaHHBIX CTHXOB [4, c. 166]. Pasnuunble nccnenosa-
tenu KopaHa Ha3pIBalOT pa3HOE KOJIUYECTBO asToB — 6226, 6232 wim 6236. Perynupo-
BaHUIO MPABOBBIX BOIIPOCOB MOCBALIEHO 0K0JI0 500 cTuxoB, rae npuMepHo B 10 agrax
yAemnsieTcs BHIMaHUE TOProBO-3KOHOMHYECKUM B3aUMOOTHOIIEHHUSIM.

MHormue TeOpeTHKH, U3YJaIoNIUe UCIIaM U ero BIUSHHE Ha (MHAHCOBO-XO3SHCT-
BEHHYIO CTOPOHY JKU3HU, PUXOAIT K €AMHOMY MHEHHIO, YTO OCHOBOH SKOHOMHUKHU
apabCKUX CTpaH SBISETCS:

1) cTposkaiiiuii 3arper Ha MoJyuyeHHe MPOLIeHTa WIH JIMXBbI, MPUObUIH €3 yua-
CTHSI CaMOT0 YEIIOBEKa;

2) ocobast cucTeMa HaIOr000I0KCHHUS,

3) paBHOE pacIipelielieHne pUCKa IMOTePh MEXAy MapTHepaMHd B (PHHAHCOBBIX
CHEINKax;

4) ompeneneHHbI TOPSAJOK HACIEeIOBAHUS;

5) HEYKOCHUTENBHOE CIIeZIOBaHNE TIPEANMCAHUSAM IIapHara, B YaCTHOCTH, B (u-
HAHCOBBIX IIPABOOTHOIIIEHUSX.

Ilo muenutro P.U. bekknHa, uCIaMCKyl0 3KOHOMHMKY MOXHO OXapaKTepHU30BaTh
KaK «CHCTeMY XO3SHICTBOBAaHHUS B COOTBETCTBHU C HOPMaMH W MPUHIUATIAMHU MYCYIIb-
MaHCKOro mnpasa» [5, c. 21].

H.B. )KnanoBbIM mipeiaraetcsi Takasi TPaKTOBKa (PMHAHCOBBIX OTHOILCHUH B HC-
JIAMCKHX CTpaHaX, KaK «MCIaMCKUM MUPOBOM 3KOHOMHUYECKHUMN mopsaok». «cinamckas
SKOHOMHYECKasl CUCTEMa, WIN TayXuaHas (emuHas, oObeIUHSIONIas) SJKOHOMHKA, Ta-
KAM 00pa3oM, OomupaeTcs Ha TEOPUIO0 «TPYHOBOH COOCTBEHHOCTH», MpPHU3HABas JO-
MyCTHIMOM KaK YaCTHYIO0 COOCTBEHHOCTh, OCHOBAHHYIO Ha JIMYHOM TpPY/E, TaK U 00IIe-
CTBEHHYIO — TOCY/IapCTBEHHYIO M KOOIIEPATHBHYIO; FTAPMOHIUYHOE PA3BUTHE YACTHOW U
o01ecTBeHHOH (hOpM COOCTBEHHOCTH Ha CPEACTBa Mpor3BoacTBa. OCHOBOI MPOU3BO-
JIUTEIHHOU JIEATEIbHOCTH CUMUTAETCS JTUYHBIA TPYJl, a HEe KanuTajl. Ype3MmepHas KOH-
HEHTpanusi COOCTBEHHOCTH OCYXKIAeTCsl, TaK e KaK 3alpeniaeTcs pOCTOBIIHYECTBO,
B TOM 4HCJe U OAaHKOBCKUH Tpo1ieHT [6, ¢. 295].

3anokeHHBIN MapuaTOM MPUHIIAIT SKOHOMHYECKOW CTIPaBEIITNBOCTH 3alperiaeT
COBEpIIIEHUE CETIOK C HEMPEBUICHHBIM PUCKOM (2apap), TIOMyUeHHUe CIIEeKYIISITHB-
HOTO JI0X0J1a (meticup), CCyTHOTO TPOIeHTa (puba).

Apabckoe cIoBO 2apap POICTBEHHO TJIarojlaM «BBOIWTH B 320y KIEHHE, «COB-
paiarby», «ImoaBeprarb pUcKy». McmaMckuil B3Tis Ha rapap Kak WHPOPMAIMOHHYIO
ACMMETPHUIO COCTOUT B €€ 3THUECKON WHTEPIPETAIIUH, TO €CTh OCY)KAeT IOTyuYeHHe
OJTHOCTOPOHHHX MPEUMYIIECTB O0siee HH)OPMHUPOBAHHOM CTOPOHOM KOHTpakTa. I1pn-
MEpOB KOHTPAaKTa, COAEPIKAIIETO Tapap, MOXKHO MTPUBECTH MHOXKECTBO: KyTLUIS-TTPOAaKa
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TOBapa, KOTOPHIA HE HAXOAUTCA B COOCTBEHHOCTH ITPO/ABIIA TIPH 3aKIIFOYCHUH CIIENKH;
caenka 0e3 yka3aHUs TOYHOU IeHBI (CKaxkeM, ¢ (POPMYIHPOBKOM IO TEKYIICH phI-
HOYHOH IICHE»); mpoAaka Oe3HanekHO OOJIBHOTO >KMBOTHOTO WIIH Tpy3a Ha OOpTy
TEpIISIIero Oe/cTBHE CyHA (IaXke ecH TOKYyIaTellb OCBEIOMIIEH O COCTOSTHUH TPEe-
METa JIOrOBOpa, TAKOBOW HE OYJIET MpHU3HAH JCHCTBUTEIBHBIM, TaK KaK OH, OYCBHITHO,
MpeciieyeT UHYIO 11eJh, HeXKEIH KyTUI-TIpoaxa) u ap. [7, c. 382].

WznauansHo Mmeticup wnu maticup (B TIepeBofe ¢ apad. «a3apTHas Urpay) Mpe-
CTaBJISLI COOO a3apTHYIO UTPY, CYyTh KOTOPOH 3aKI04aiach B TOM, YTO B CKIATYUHY
apaObl TOKyTany BepOIIto1a U JSIUITN €r0 TYIIy Ha PaBHOE KOJUYECTBO YIACTHHUKOB.
3areM Opanu Takoe kK€ KOJIUYECTBO CTpPEeJ, Ha KOTOPHIX YKa3bIBAUCh YaCTH TYIIU
BepOIrOa. YUaCTHUKU UTPBI, BHITATHBAS CTPEIY, OMPEICSIISLIN, KTO BBIMTPAJ, a KTO
npourpait. Jlydiei yacTeio cuuTaics ropo, Xy/amei — Konsito. B oTinuuume ot rapapa,
MaiCHp TIOTHOCTBIO OTBEPraeTCs HCIAMOM, TPUPABHUBAOIIIM €0 K TAKOMY XK€ TPexy,
Kak U ynorpeOneHue BuHAa. CerojHs MyCYJIbMaHCKHE SKOHOMHCTHI TTOHUMAKOT O]
MaiCHpOM J0XO07, 00pa30BaBIINIiCS BCIEICTBUE HEKOW cirydaiiHocTu. K maiicupy mo-
JKET OTHOCHUTHCS U JIOXOJI, OJYYEHHBIN OT UTPBI B PYJIETKY, U BEIMTPHIII TI0 JIOTEpeii-
HOMY OWJIETY, U BIIOKCHHE C TIOMOIIBIO (PHEOUEPCOB, CBOIIOB U T. II. (cM. [5, ¢. 28-30]).

Hcnamckas Moneinb pUHAHCOBOM JNEATEIBHOCTH OCHOBaHA Ha MPEICTABICHUH O
TOM, YTO JICHBI'H HE €CTh TOBap, KOTOPHIIl MOKHO TPOJIATh, MIOJIYYHUB JOXOJ OT CaMOU
TaKo# mpoaaxu. ITa MOJICIIb UMEET KaK HICOJIOTUIECKOE, TaK U MPHUKIIATHOS 3HAYC-
HUE, TIPU 3TOM B3TJISI HA IEHBIH SIBISETCS KIIOYEBBIM, IEHTPAIHHBIM ITOJIO0KESHUEM
MYCYJIBMaHCKOH SKOHOMHYECKON MOKTPWHBI, OTIMYAIOIIUM €€ OT TPaTUIIMOHHOM,
3araJHOW TEOpUU W MpakTUKU. CaMo MOHATHE puba O3HAYAST IPUPAIICHUEY, KIIpe-
BBIIIICHNEY, B YKOHOMHYIECKOM K€ KOHTEKCTe — CCYAHBIN MPOIIeHT. MciaaM paccmarpu-
BaeT pudy Kak rpexX W CTaBHUT ee BHe 3aKoHa. CTpeMsiCh K CO3IaHUI0 3KOHOMUYECKOU
CHCTEMbI, OCHOBAHHOW Ha CIPaBEIUIMBOCTH, UCJIaM (HE OTpHIIAsi Takoi (DEeHOMEH, KaK
«BpEMEHHas! CTOMMOCTBY JIEHET BHE Cephl KPEIUTHBIX OTIEPAIlHii) CANTAET, YTO JCHBTU
HE MOTYT MPHUPACTATh 0 CTOMMOCTH CaMU T0 ce0e, Kak 3TO MPOUCXOIUT, KOTJa OHU
CCYKaloTcs TOj 3apaHee 3a()MKCUPOBAHHBINA MPOIEHT, 3aBUCSIIUN OT CPOKa 3aiiMa.
Kammran momydaer Bo3HarpakJeHne Ha PaBHBIX C IPYTHMH (haKTOpaMu MPOW3BO-
CTBa COOOpa3HO BKJIAAy B TpaH3aKIUIO W ee pe3ynbTary. Ho ecnm pasmep BKiama
W3HAYAJILHO 33JlaH W MOCTOSHEH, TO Pe3yJbTaT, HAPOTHUB, HE MOXET OBITh 3apaHee
TOYHO m3BecTeH. [103TOMy BO3Harpak/ieHre He MOKET COOTHOCUTHCS C TTPOU3BEICH-
HBIMH 3aTpaTaMU YeI0BEYECKON IJHEPTHHU, BpeMeHH u KaruTana (cMm. [7, c. 383]).

I'oBopst 0 3ampeTe Ha MOMyYSHUE TPOIEHTA, HEOOXOAUMO OTMETUTH OCOOBIH TOA-
XOJI UCITAMCKHX SKOHOMHCTOB K OaHKOBCKOW CHICTEME, IIOCTPOSHHON Ha OCHOBE HOPM
mapuara. [IBrkeHne ucnamu3anii 0aHKOBCKOH e TeTbHOCTH BO3HHKIIO B 1950-x To-
nmax B Ilakuctane, 3aTeM MOIy4niIo CBoe pacipocTpanenue B Erunre. B cpennem Te-
yeHnn Huta, B Mecte mox HasBanueM Maiiut ['ymp (Ermmer) B 1963 1. ObIma co3mana
nepBasi TOJI0OHast cOeperarenbHas Kacca, OCHOBATeNeM KOTOpoW OblT AXmaln aH-
Harap. /lannas cOeperarenpHas Kacca 00CTy>KUBaIa HacelICHHUE OmKaIuX pailoHOB
B COOTBETCTBHH C WCIAMCKHUMH MPEACTABICHUSIMA O (DMHAHCOBBIX YUPEKICHIUSIX, Cy-
IIIECTBOBABIIMX Ha TOT Tepuoj. COeperatenpHas Kacca Bella OIEpalid C JHOOBIMA
BKJIQJIaMM, KaKMMH Obl HE3HAYMTEIbHBIMH OHM HHU OBLIH, IIPH 3TOM COBOKYITHOCTH
MEJIKIX BKJIATYMKOB CHocoOHa Oplia 0Opa3oBaTh KpymHBIA KamuTai. [lomydeHHble
YK€ JIOXOJbI OBLTH HMCIIOJIb30BaHBI HE TOJBKO HAa HMHBECTHPOBAaHHUE, HO U Ha OKa3aHHE
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MTOMOIIIX PSIIOBBIM TpaXkIaHaM, a TAak)Ke B Ka4eCTBE BO3HATPAKIEHNS BKJIAIIMKaAM 32
coTpyaHudecTBo. Yepes Tpu rona GyHKIHOHUPOBAJIO yke 11 OaHKOB ¢ YHCIOM K-
eHToB Oosee MmmmuoHa. Cpean mepBeIX OaHKOB — Erumnerckwii mcmamckuil 6aHk
Oeiicanp, Mcmamckuit 6ank Deticans (Kump), Mcnamckuii 6ank Jly6as, KyBetckuit
¢unancoBblit oM (belT anb-Manb anb ucaaMuii) u ap. B ocHOBHOM Hcnamckue 6aHKH
pa3BOpayMBaAIN CBOIO JESITEIHLHOCTH B MPOBUHIUAX, B KPYITHBIX TOPOAAxX ACHCTBOBA-
70 eBpomneirickoe OaHkoBckoe Aeno (cum. [8, ¢. 5-10]). CneacTBueM TOrO, YTO 3KOHO-
MHUYECKOE MPOCTPAHCTBO apaOCKHUX CTpaH OBbLIO MOABEPKEHO 3HAYMTEILHOMY €BPO-
MeCKOMY BIMSHHIO (KOJIOHHAJIBHBIE 3aXBaThl, BO3EHCTBHE €BPOMEHCKOro Kamurana,
CBSI3aHHOE C TOPTOBBIMH OTHOIICHUSIMH), IBUJIOCH CMEIICHUE DJIEMEHTOB €BpPOIICH-
CKOW SKOHOMUKH 1 (PMHAHCOBBIX OTHOIICHUH HaceJIeHUsI.

Cpeny HalMOHABHBIX M MEXKIYHAPOIHBIX HCIAMCKUX OAaHKOB 0COOYIO pOJIb UT-
paetr Ucnamckuii bank Pazsutust (UBP), cozmannsiit 8 1975 r. B CaynoBckoii Apa-
Bun B xunne. UIBP 3aHuMaet neHTpanbHOE MECTO B CHCTEME MCIaMCKOT0 OaHKHHTA,
nenbto aestensHoctd UBP sBnsieTcs comeiicTBUE pa3BUTHIO B SKOHOMUYECKOH cdepe
Y COLMAIIFHOMY Pa3BUTHIO TOCYNapcTB — ydacTHUKOB Opranm3anuu Vcnamckoit Kon-
¢epentmn (OUK) 1 MycynpMaHCKHX OOLIMH B rocyaapcTsax, He Bxoasmux B OUK,
B COOTBETCTBUU C NpUHLIMUNAMU mapuara. Poccuiickas @enepauus cerogHs 3aHuMa-
eT Mecto HaOmomarens 8 OUK.

Hcnamckue 6aHKM CrieqUaIU3UPYIOTCS Ha HEOONBLIOM YHUCIE BUIOB OINEPALHH.
K paspenreHHBIM mapraToM 0aHKOBCKHM OIIEPANHSM (XaJIsTb) OTHOCSTCS CIEITyIOIIHe
BUJIBI C/IETIOK C yYaCTHEM UCIaMCKUX OaHKOB.

1. Myoapaba (B coBpeMeHHOM apaOCKOM SI3bIKE 03HAUYACT «CHEKYIISAIUA», B OaH-
KOBCKOM JIeJIe — «y9acTHE B MPUOBUIAX)») NEUCTBOBAJIa B TOPTOBIIC HA ApPaBHUHCKOM
MOJTyOCTPOBE ellle B JOUCIaMCKHii iepuol. B cooTBeTcTBHU € 3T0# hopmoit caemku
BJIajeniel] U30BITOUHBIX CPEACTB JOBEPSET UX JHIY, 00nagaoneMy Heo0X0IMMBIMU
BO3MOKHOCTSAMHU UISI WX 3(PPEKTUBHOIO HCIONBb30BaHUA. JloXOM OT CpencTm, mmy-
IIEHHBIX TaKUM 00pa3oM B 000pOT, pachpeAemnsieTcsl MeXIy JOBEPAIOIUM U JIOBE-
PEHHBIM JIMIIOM B COOTBETCTBUHU C paHee 3aKIIOUYEHHBIM COIVIAIIEHHEM O JOJIAX.
YObBITKH HEceT 00aaTeNnb CPENICTB, a JOBEPEHHOE JINIIO B TAKOM CIIydae He Toyva-
€T BO3HArpakIeHne 3a CBou ycwius. VcinaMmckue 0aHKA MOTYT BBICTYNaTh B Ka4ecT-
B€ KaK JIOBEPSIOIIET0, TaK M IOBEPEHHOIO JIMIIA.

2. Mywaparxa («TapTHEPCTBO WJIM COYYaCTHE») — CHEIKA, IMPH KOTOPOH KaIrmnTall
BHOCSAT Kak 0aHK, Tak U KIHMeHT. [Ipu 3ToM 3aKimroyaercs crienuaibHOe CoTallieHue, B
COOTBETCTBHH C KOTOPHIM KIIMEHTY OTUMCIISIETCA YacTh MPUOBLIN, a OCTaBIIAsICA YacTh
JIETUTCS MEXIY HUM U OaHKOM B COOTBETCTBHH C MIX JONSMH (puHaHCcHpoBaHus. [loTe-
PH TarxKe TOJIEKAT paclpeeNIeHHIO B OTIIMYHE OT ONlepaluii Ha OCHOBE Mmydapaba.

3. Mypabaxa («nepenpoaka, OUp)KeBas Urpa») — ONepaius, B X0J¢ KOTOPOW
0aHK TIOKYTIaeT ChIpbe WM 000PYJOBaHNE OT MMEHH KJIIMEHTA U BIIOCIEACTBHU TEpe-
MPOAAET eMy e, HO IO MOBBIIICHHOH IIeHe (3Ta pa3HUIla 3apaHee OrOBapUBACTCs).

4. Hoxcapa — onHa u3 HanboJee pacpoOCTPaHEHHBIX OMEpaIiii UCIIaMCKuX OaH-
KoB. DaKTUYEeCKH 3TO COTJAlIeHne O JH3UHTe. baHK MOKyIaeT WMYyIIeCTBO, HAMPH-
Mep CaMoJIeT WM 000pYyIOBaHME, U CIIAET UX B JIM3UHT MMOTCHIUAIBHOMY TIOKyIaTe-
nro. B psie cirydaeB ata ornepanyisi MOKET ObITh KBaTH(DUIIMPOBaHA KaK JIM3UHTOBBIN
KOHTPAKT KYIUTA-TIPOJAXH, COTIACHO KOTOPOMY KJIMEHT MMEET MPaBO BBIKYIHTH
UMYIIECTBO BO BpeMsl IEHCTBUS KOHTPAKTA HA JIN3HHT.
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5. Ucmucna — Hanboree 9acTo mMpuMeHseMast (hopMa KOMITCHCAITMOHHOMW CICITKH,
JIOTOBOpA TMOJIPSIa ¥ MPOU3BOJICTBEHHOTO (DMHAHCUPOBaHUs. baHk B 3TOM ceike neii-
CTBYET KaK TeHEPATHHBIN MOAPSAUYUK B CTPOUTEIBHOM IIPOEKTE, KOTOPKIH OyaeT mepe-
JIaH TIOTeHINaJIbHOMY KJIHEHTy. B cBOIO odepenb, CTpOUTENbHAs KOMIAHHUS CTaHO-
BUTCS CyONOPSTYMKOM, KOTOPBIH COTJIAIIACTCS 3aBEPIIUTh MPOEKT B ONPEICICHHOS
BpeMs W 3a OIpEAeNICHHYIO IIeHY IS KOHEYHOro KimeHta. duHaHCHpOBaHUE BO3-
MEIIaeTCs U3 MOCTYIUICHUH 0T KOHEYHOH MPOIaKH.

6. Mysapaam («M310NBIIHHAY» ) — KOHTPAKT, COTIIACHO KOTOPOMY OJIHO JIUIIO COTJIa-
mraeTcst 00pabaThIBaTh 3eMITIO IPYTOTO JIKIIA 32 OMPEACIICHHBIN POIIEHT OT CTOUMOCTH
yposkasi 3Toi 3emii. Jta popMa MpUMEHsSETCS H B 00Jee MMPOKOM CMBICIE LTS TIpe-
JIOCTaBJICHHUSI OOOPOTHOT'O KaIluTajla Ha OCHOBE pa3jieiia IPUObLTH IByMsI CTOPOHAMHU.

7. Mycaxam — KOHTpAKT, COTJIACHO KOTOPOMY COOCTBEHHHK Cajia COTJIAIIACTCS
pa3fenuTh ypoxail U3 caja ¢ IpyTruM JIMIIOM B3aMeH 3a €ro yCIyTH IO TOJHUBY caja.
Ora gopma sSBIASETCS OJHUM W3 UHCTPYMEHTOB KPAaTKOCPOUYHOrO (DMHAHCHPOBAHUS
CEJIbCKOXO03AWCTBEHHOTO CEKTOpa.

8. Tasapax — KOHTPAKT MPOJIaXH, COTIACHO KOTOPOMY TMOKYTIaTeNb MPHOOpeTaeT
TOBap B KPEAUT U MPOJIAET €ro APYroMy JIUIY 33 HAJTUYHBIE IO MEHbBIIEH CTOMMOCTH.
Ilenpro TakoM CHEIKU SBISCTCS MOTYYECHUE HAIMYHBIX JIEHET, a HE OCYIIECTBIICHUE
KOMMEPYECKOU CHIEIKH, MMOCKOJIBKY B TAKOM CIIy4ae He BBITUIAYMBACTCS MPOICHT 10
KpEIuTy.

9. CymiecTByeT 1 JIETUTUMHBIN C TOYKH 3pEHUS IIapuara crocod CTpaxoBaHUSI —
maxag)ynb, WA B3aUMHAs TOPYyKa YYaCTHUKOB Kakoro-nubo omHoro nena (cM. [6,
c. 318]).

B mocnennee BpemMsi B MyCyJIBMaHCKUX CTpaHaX M B HEKOTOPBIX E€BPOIEUCKHUX
cTpanax (BenmkoOpuraHus) HaMeTHIIaCh TEHACHIIUS HE TOJIBKO K 00pa30BaHUIO CIIe-
[[UAJIM3UPOBAHHBIX UCIIAMCKHX 0aHKOB, HO U K PEOPraHM3aIUU JIEATSIILHOCTH OObIU-
HbIX OankoB. Tak, ¢ 1 saBaps 1981 T. Bce OTAeNeHNs TOCYIapPCTBECHHBIX MaKACTaH-
CKuX 0aHKOB HapsAy C OOBIYHBIMU OTIEPAIIUSMHE CTAIId OKAa3bIBATh OAHKOBCKUE YCITYTH
MPaBOBEPHBIM MYCYJbMaHaM B COOTBETCTBUU C InapuaTtoMm. Ho B psae MycynbMaH-
CKHX CTpaH pa3pelieHo AeHCTBOBATh U OOBIYHBIM OaHKaM, OJTHAKO BBHIIJIATHI TIO TIPO-
[IEHTaM MOTYT 3alpelniaTbcs 3aKOHOM. B HacTosIiee BpemMsi B peTHOHE COCYIIECTBY-
I0T ¥ KOHKYPUPYIOT JIBe OAHKOBCKHE CHUCTEMBI: TPAJUIMOHHAS (3armaHas) U UCiIaM-
ckas. HoBrle HanmoHa pHBIE OAHKHA OCYIIECTBIISIFOT CBOIO JESTEIHHOCTH B COOTBET-
CTBUM C 3aKOHaMH IapuaTta. Kpome TOro, HECKOJIBKO 3amaJHbIX OaHKOB, OTKPHIB
(bunmanel A1 COBEPIICHHS ONEpalMii ¢ UCITaMCKMMU OaHKaMH, ICHCTBYIOT TaKXe B
COOTBETCTBHHY C 3aKOHAMH IIApHaTa, YTO MPHBIIEKAET JEJOBBIX JIOACH MyCyJIbMaH-
ckoro mupa [9, c. 480]. Cerogast B Mupe CymiecTBYIOT U 3(h(EeKTUBHO padOTaIoT
cebie 200 ucnaMckux 0aHKOB HE MeHee YeM B 50 cTpaHax.

B cBsi3u ¢ mpoucxonAMe IporieccaMy TIIo0amn3aii YKOHOMUKA W MHTETpa-
UM MUPOBBIX (DMHAHCOBBIX PBIHKOB CTAHOBHTCS IIeJecOO00pa3HBbIM IMapajuieTbHOe
npuMeHeHNe (UHAHCOBBIX WHCTUTYTOB HMCIAMCKHX CTPaH B IKOHOMHKO-IIPABOBOM
npoctpancTBe Poccuiickort deneparuu. [modamuzanuss SKOHOMUKHA TIPEICTaBIISAET
c000# COBOKYITHOCTH JIBYX IMPOIIECCOB — TTI00AM3AINN PHIHKOB (KaluTaia, TPYI0BbIX
pecypcoB, TOBapOB U YCIYT) W TIOO0AIM3AaMN IKOHOMHYECKHUX (OpM, IMOA KOTOPOU
MTOHUMAETCSl YKPYIHEHHE OPTaHU3AIMOHHBIX CTPYKTYP SKOHOMEKH — OT CPEIHEBEKO-
BBIX I[EXOBBIX OpPTaHW3aIWid /10 TIIOOANBEHBIX cBepxkoproparmii [10, c. 121]. danHoe
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aNbTEPHATUBHOE MPUMEHEHNE MIPUBEAET K OOIBIIEMY B3aHMOBBITOTHOMY COTPYIHH-
YeCTBY ITHX CTpPaH HE TOJIBKO B cepe HeTerazoBOro ceKTopa KOHOMHUKH (Kak
CpelH TOCyapCTB — IKCIIOPTEPOB HEPTH) U IKCIIOPTHO-UMIOPTHOTO TOBApOoOOpOTa
B OOIIIEM CMEICIIe, HO M B PEIICHUHM psfa TakWX 3adad, Kak COBMECTHas OoprOa
B TIPOTUBOJCHCTBUH MEXIYyHAPOJAHOMY TEPPOPHU3MY, BOIPOCHI, CBA3aHHBIE C CO3/a-
HHEM U PaclpoCTPaHEHHEM OPYKHS MacCOBOTO MOPAKEHHSL.

Emte omHUM BEKTOpPOM CONMPUKOCHOBEHHUS IBYX MHPOB MOXHO CYHTAThH TO, YTO
CYIIECTBYET HEOOXOAUMOCTh B NPUBJICUCHUN (DUHAHCOBBIX PECYPCOB, B OCOOEHHOCTH
BO BpeMs MX KpaliHero Je(uiuTa Ha MUPOBBIX U HAI[MOHAIBHBIX PHIHKaX. MUpPOBOIi
(hMHAHCOBBII KPHU3UC TIOKA3aj, YTO UCIAMCKHe OaHKU MPOIAEMOHCTPUPOBAIN 3HAYH-
TENBHYIO CTOMKOCTh, MEHEe BCeX MOCTPaJaid OT HETaTHBHOTO SIBJICHUS, TPOU30IICA-
HIEro M3-3a OTCYTCTBHS 3aKPEIICHUsI ICHS)KHBIMU CPEICTBAMU OAHKOBCKHX OTICpAIlHi,
Y BIIOJHE MOTYT CTaTh (DMHAHCOBBIM JIOHOPOM JUISI SKOHOMHK MHOTHX CTpPaH MHpA.
Ucnamckast nHOycTpus 0o0NafaeT 3HAUYUTEIBHBIMH PECYpPCaMH M BO3MOKHOCTSIMH.
Kanmranu3zamms uciaMckoro Ou3Heca Ha CErOAHsI COCTaBIISIET OKoIo 1.3 TpiH. moiia-
POB, 00BEMBI UCIIAMCKOTO PhIHKA KalnnuTajIoB MoBblmatorcs Ha 15-20% B roa. B Oonee
ueM ceMuziecsTH (HHAHCOBBIX LIEHTpaX, B ToM uncie B Jlonmone, Hrro-Hopke, Llro-
puxe, MPOBOJATCS OAHKOBCKHE OIEPAI[MH COTJIACHO MCIAMCKOMY THIY (DUHAHCHPO-
BaHUs. CIeZICTBHEM TaKOTO COTPYAHHYECTBA MOXKET CTaTh CO3JaHWE HOBHIX (hpHMHAH-
COBBIX HHCTPYMEHTOB, Pa3BUTHE MMAPTHEPCKUX OTHOILLICHUH.

Ecnu yyects mipu 3TOM, 9YTO HOPMBI HCIAMCKOTO (PMHAHCHPOBAHUS B OOJBIIHH-
CTBE CITy4aeB HE MPOTHUBOpeYaT HopMaM (PMHAHCOBOTO TpaBa Poccuw, a mumibp uMeroT
ofpeneNieHHbIe 0COOEHHOCTH, TO MPEICTABISECTCS BO3MOKHBIM TOBOPHUTH O B3aUMO-
JIEHCTBUM MCIIaMCKON (MHAHCOBOW CHCTEMBI M (hrHAHCOBOH cructeMbl Poccnn. Heoo-
XOJMMO 0003HAYHUThH B3aWMOIIPOHIUKHOBEHHE HHCTUTYTOB 3TUX CHCTEM KakK allbTepHa-
TUBY C ILIEJbI0O CO3/JaHMs MAapTHEPCKUX B3auMOOTHOLIeHWH Poccun co cTpanamu
bmmkaero Boctoka B TOProBO-(HHAHCOBBIX BOMPOCaX M HE TOJBKO, IS 3TOTO HEOO-
XOJIUMO aJallTUPOBATh 3aKOHOAATENbCTBO Poccuiickoit denepannu k HOpMaM, pery-
JUPYIOUIMM (PUHAHCOBBIE IPABOOTHOILICHHS B HCTAMCKOM MHpE.

Jli1s BenmeHusi COBMECTHOM (DPMHAHCOBOW NESATEILHOCTH IpEATNPUHUMATEICH B 110-
roBOpax, 3aKJIFOUYEHHBIX COTJIACHO MPHUHITUITAM IIapraTa ¥ HOpMaM CBETCKHUX 3aKOHOB,
JOJKHBI COOJIIOAThCS CIEAYIOMINE YCIOBHS:

1) yeTkoe HaMMEHOBAaHKE JOTOBOPA;

2) yka3zaHUe PEKBU3UTOB CTOPOH JIOTOBOPA;

3) ykazaHue Ha TO, YTO JaHHBIA TOTOBOpP HE MPOTHBOPEYHT HOPMaM MIapHaTa
¥ HOPMaM CBETCKUX 3aKOHOB;

4) obecniedueHue mpaB W OOSA3aHHOCTEH CTOPOH, HE MPOTHBOPEUYAIINX HOpMaM
HIapraTa u CBETCKUM 3aKOHaM;

5) ¢ukcanus JOIM BIOKEHHS KallWTala KakI0TO0 U3 YYaCTHUKOB JIOTOBOpA, Kak
JIByCTOPOHHETO, TAaK 1 MHOTOCTOPOHHETO;

6) 3a0maroBpeMeHHOE OTpeIeNICHIE TIPEeIMETa I0TOBOPA, B OTHOIIIEHUH KOTOPOTO
COBEpIIIAeTCS Ta WM WHAS CIIENKa;

7) yka3aHHe Ka4eCTBEHHBIX M KOJIUYECTBEHHBIX XapaKTEPUCTHK IMpeaMeTa JaH-
HOTO JIOTOBOPA;

8) ompenenenne GUHAHCOBOW CTOMMOCTH JAHHOTO MPEAMETa I0TOBOPA;
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9) yxazaHue cpoka, B T€YEHHE KOTOPOTO TOJDKHBI OBITh BBIITOIHEHBI yCIOBHS
JOroBOpa (eciu JOTOBOP CPOUHBIi);

10) dukcarust MecTa HOCTaBKH TOBapa, €CIIM TAKOE MOIPa3yMEBaeTCs B JOTOBOPE;

11) ykazanue Ha TO, YTO B CIIydae HACTYIDICHHUS (HOPC-MAKOPHBIX 0OCTOSTECIHCTB
PHUCKHU TIOTEPH pacTpenesIFOTCs COIMAAPHO MEX/y BCEMH yYacTHUKaMH JOTOBOpA.

Takum 00pa3om, IO/ ATbTEPHATHBHON HCIIAaMCKOW (PMHAHCOBOM CUCTEMOH CIieyeT
MOHUMATh COBOKYIHOCTH (DHAHCOBBIX HOPM, PETrYJIMPYIOMNX OECHpPOLEHTHYIO CHC-
TEMy ONEPaTHBHOTO YIPABICHUS U BEICHUS (PUHAHCOBO-X035CTBEHHOM AEATEIbHOCTH
(1)H31/I'—IGCKI/IX " IOpUIUYCCKUX JIML, A€ CTOPOHBI HECYT COJIMAAPHYIO OTBETCTBCHHOCTD
U UX JIeATENFHOCTh HE IPOTUBOPEYUT HOPMAM IIIapraTa ¥ CBETCKUM 3aKOHaM.

Summary
R.G. Gazizova. Some Aspects of the Legal Regulation of Financial Relations by Sharia
Norms and Their Role in the Global Financial System.

The article deals with some financial institutions of the Middle East countries, much at-
tention is paid to the special features of Islamic economic model. The conceptual framework
used in the financial relations formed according to Sharia norms is given. The basic types
of the contracts, which are regulated by Islamic legal norms, are considered. The article
shows the prospective lines of cooperation among the Middle East countries and the Russian
Federation.

Key words: Islamic law, principles of Islamic economy, banking.
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