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Ha 23 mapTta 2020 r. B 10.10

JEKIIAS 2.

YIOJIOBHO-HCIO/JIHHTE/IbHOE 3AKOHOJATEJIBCTBO H €0 IPHHINHIIBI

1. IloHATHe, colep;KaHHE YTOJIOBHO-HCIIOIHHTEIFHOIO 3aKOHO1aTeIbCTBA

2. TIpHHIHIEI yTOIOBHO-HCIIOIHHTEIBHOIO 3aKOHOAaTeILCTBA H IIpaBa

3. Pedopma yroIOBHO-HCIIOIHHTEIBHOTO 3aKOHOZaTeIbCcTBa (1992 —
2020 rr.)

4. TloHatHe H cozepkaHHe HOopM YHUII

5. VroI0BHO-HCIOIHHTEILHEIE IIPaBOOTHOIIICHHA

B oanHoil Jexyuil packpvieaemcs NOHAMUE V2O0N08HO-UCTIOTHUMETLHO20
3aKOHOOAMENbCINEA, NOHAMUE U COOEPHCAHUE HOPM VZO0I08HO-UCHPABUMETBHOZO
npaea, NOHAMuUE U CIMPYKMYPA V2OJI08HO-UCNOIHUINETbHBIX NPAGOOMHOWEHUH, a

max Hce NPUHYUNBL V2OJI08HO-UCHOTHUMETbHO20 3aKoHOOameTbCmed.

B VY3KOM CMBICIIE CJIOBA YI'OJOBHO-HCIIOJIHHTEIBHOEC 3aKOHOOATCIBCTBO €CTh
CHCTEMaA 3aKOHOB. PEIYJIHPYIOIITHX 06HI€CTB€HHBI€ OTHOIICHHA, BOSHHKAKITHE IIO
IIOBOAY H B IIpOIIECCE€ HCIIOIIHEHHA H oTOBIBAaHHA HaKa3aHHA H IIPHMEHEHHA K

OCYXIOCHHBIM MED HCIIOJTHHTEJIBHOIO BO3JeHCTBHA.
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B u. 1 cr. 2 YUK P® yka3piBaercsa, 4TO YTrOJIOBHO-HCIOJHUTEIBHOE
3aKOHOJATEIBCTBO PD cOCTOUT M3 HACTOSIIETO KOACKCa U ApYrux (pemepaabHbIX
3aKOHOB (Hampumep, 3akoHa P® «OO0 yupexaeHusx T opraHax, MCHOJHSIOIMIMX
YTOJIOBHBIC HaKa3aHWs B BUJE JIUIICHUS CBOOOIb», P3 «OO0 UCHOTHUTEIHLHOM
npousBoacTBey, O3 «O cyneOHBIX IprUcTaBax» u Jap.)

B mmpokoM CMBbICHE CIOBa YrOJOBHO-UCIIOIHUTEIBHOE 3aKOHOAATEIBCTBO
COCTOMT W3 CHUCTEMbl HOPMATHUBHO-IIPABOBBIX AaKTOB, PETYJIHPYIOIIUX BECH
KOMILJIEKC OOIIECTBEHHBIX OTHOIIECHUM, BO3HUKAIONIMX MO MOBOAY M B IpoIlecce
UCIIOJIHEHHUSI M OTOBIBAHMSI HAKa3aHWS M MPUMEHEHHSI K OCYXICHHBIM CPEJICTB
UCIPAaBUTEIBHOTO BO3/IEUCTBUS (HAIpUMEpP 3aKOHBI U TIOJ3aKOHHBIE HOPMATHUBHBIE
akTel — mnocTtaHoBieHus IIpaBurenbctBa P®, BenOMCTBEHHBIE HOPMAaTHUBHBIC
IPABOBBIE aKThl, a TaKXe MEXAYHapOIHbIE JIOTOBOPBI, pPaTHU(PUIUPOBAHHbBIE
Poccueii).

[TpyHIMOBl TIpaBa MOAPA3AEIAIOTCS HAa OOLIEHIPABOBBIE, MEXOTPACIEBBIE U
otpacieBble. CucTeMa IPUHIMIIOB YTOJIOBHO-UCIIOJHUTEIBHOTO IPaBa 3aKpeIjieHa
B cT. 8 YUK P®, Ho B omnnune ot YK P® ux coxmepkaHue He pacKpbIBaeTCs,

1odTOMy NpUHIUNEI Y I1 MMEIOT TONBKO JOKTPUHAIBHOE TOJIKOBAHHUE.

OO011enpaBoBbIE TPUHIIUIIBI:

[IpuHumn 3akoHHOCTH (B cooTBeTcTBUM cO cT. 7 YUK P® ocHoBaHunem
UCIIOJIHCHMSI HAaKa3aHUW W TPUMEHEHHUS WHBIX MeEp YroJOBHO-TIPABOBOIO
XapakTepa SBISETCS TPUTOBOP JIMOO W3MEHSIONIME €ro ONpeAelieHue WIn
MIOCTAHOBJICHHUE Cy/1a, BCTYNUBIINE B 3aKOHHYIO CHJTY, & TAaK)KE aKT MMOMHUJIOBAHUS
WA aKT 00 aMHHCTHH).

[IpuHIMn TyMaHW3Ma OCHOBBIBA€TCS Ha CTPOTOM COOJIOJACHUM TapaHTUI
3allATHl  OT TBITOK, HACWIHAA U JIPYroro JKECTOKOTO WM YHHUXKAIOIIEro
YeJIOBEYECKOEe JOCTOMHCTBO OOpalleHus ¢ ocykJIeHHbIMU. (4. 1 cT. 3 YUK PO).

[TpuHIMn AEeMOKpaTH3Ma TMPOSIBISETCS B MPEJOCTABICHUH TpaBa KOHTPOJIS
(cyneOHOro, MPOKYpPOPCKOTO, OOIIECTBEHHOTO M T.J.) 3a YUYPEKISHUSIMHU U

opraHaMu, UCIIOJIHAOIMIKMMH YT'OJIOBHBIC HAKA3aHUSI.
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[IpyHuMn ~ paBEeHCTBA  OCYXKIEHHBIX  NIEpel  3aKOHOM  OyOnupyer
KOHCTUTYLIMOHHBIM MPHUHIMII PABEHCTBA, 3aKpeIuieHHbld B 4. | cr. 19
Konctutynuu PO.

MexyHapoIHbIEe TPUHIIMIIBL:

[Mpuniun auddepeHManuy 1 UHAWBUIYAIU3AlMNA WCIIOJHEHUST HaKa3aHUs
O3HAYaeT, YTO MPHU UCIIOJHEHUU HaKa3aHUs K OCYXJACHHBIM MPUMEHSETCA Pa3HbIid
00beM TMPaBOOTPAHUYECHUN B 3aBUCHMOCTHM OT TII0JIa, BO3pacTa, KaTeropHH
NpEeCTyIUIeHUs:, (GOpMbl  BUHBI, MPOLUUIOW  MPECTYNHOH  JIESITEIbHOCTU
(nuddepennmanus), a TakKKe ¢ y4€TOM JIMYHOCTH U MOBEJAEHUS OCYXIEHHOTO B
nepuo]i oTObIBaHUS HaKa3aHUs (MHIUBUTyTU3AIH).

OTtpacneBble TPUHLAIIBL

[IpyHIMO palMOHANBHOTO MPUMEHEHUS MEp NPUHYXKICHUS, CpPEICTB
WCIIPABIICHUS] OCYXKJICHHBIX U CTUMYJIMPOBAHUS UX MPABOIMOCIYIIHOIO MOBEACHUS
Ipeanojaraer, 4Yro B CTUMYJUPOBAaHUU  IPABONOCIYIIHOTO  MOBEIACHUS
OCYXXJIGHHBIX B PaBHBIX JOJIIX HEOOXOAMMO M YOEKIEHHE, W NPUHYXKJEHUE:
CJIElyeT HE TOJIBKO SKOHOMHUTbH PENPECCHI0, HO U HE JOMYCKaTh HEOOOCHOBAHHBIX
MOOIIPEeHUI 1 moOJaxeK ocy aeHHbIM. (cT.cT. 114,116,117 YUK P® u ap.)

[IpyHLMOBI CONEpKAHMUSI HAKa3aHUSI C UCIHPABUTENBHBIM BO3JCHCTBHEM
O3HAYaeT, YyTo Mpu HUcroJHeHHH 10 BUAOB YrOJIOBHBIX HakKa3zaHUW (Hampumep:
JUIICHUST CBOOOIbI, UCIIPABUTEIbHBIE PAOOThI, MPUHYIUTENbHBIC Pa0OTHl U T.1.),
npeaycMoTpeHHbix cT. 44 VYK PO npuMmeHstoTcss OCHOBHBIE CPEJICTBA
WCTpaBIICHHs yKa3aHHbIE B 4. 2 cT. 9 YUK PO.

[Ipy ucnonHeHnyn Haka3zaHWi B BHje ImTpada, CMEPTHON Ka3HU, JUIICHUS
CHEIUATbHOTO, BOMHCKOIO WJIM TIOYETHOTO 3BaHMs, KIACCHOTO 4YHWHA W
rOCyAapCTBEHHBIX Harpaj UCHpPaBUTEIBHOE BO3ICHCTBHE HE MTPEAYCMOTPEHO.

Pedopma — 310 ostHa U3 hopm mporpecca, KOTopasi IpearnoaraeT yayylieHue
TON WK MHOM cdephbl 00IIECTBEHHON XU3HHU, T.€. IEpeMeHy K yuinemy. Cneayer
NOYEPKHYTh, YTO MPOTPECCU3M HEPA3PBIBHO CBSA3aH C TYMAHU3MOM, B YaCTHOCTH,
B YT'OJIOBHO-UCIIOJHUTENbHOU cucteme. (naxe YHUC).

Pedopmel npoBogumeie B YVC MOXKHO pa3eauTh Ha 2 BUJIA:
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1) IIpomomxaemas pedopma CBsI3aHHAs c HEOIIPEAECIEHHON
MEPUOANYHOCTBIO BHECEHHMSI UW3MEHEHHM M  JOMNOJHEHHH B  YrOJIOBHO-
UCITOJIHUTEIIbHOE 3aKOHOAATENIbCTBO.

[TpumepoB npopomkaeMoi peopMsl BiIAeTCA pedopma, KOTOpas Hayanach C
noanucanus [Ipesugentom PO 8 oktsa6psa 1997 rona. Ykaza «O pepopmupoBaHuun
YUC MBJI P®», B COOTBETCTBUM C KOTOPOM YUYPEXKIECHHUS M OpPraHBbl,
UCIIOJIHSIONIUE YTOJIOBHbIE HaKa3aHus ObuIH nepenansl u3 MBJI Poccuu B Benenue
MIO P®. lannas pedopma npomomkaercs u mno cei nenb. Haumboiiee kpyrHbie
n3meHenus u gonosiHeHuss B YUK P® Obutn BHeceHbl 3akoHamu oT 9 mapta 2001
roja, ot 8 nexkadpst 2003 roga u T.11.

2) KapaunanbHas pedopma CBsI3aHHAsl C CYIIECTBEHHBIMU M3MEHEHHSIMU
IIPABOBOTO IOJIOKEHUSI OCYXJICHHBIX HMeeT Oojiee WM MEHEE O4YepUYCHHBIE
BpeMeHHbIe pamku. IMeHHo TakoBoit Obi1a pedopma YUC, kotopast mpoBoIuiIach
¢ 1992 ropa o 1996 rox B Poccum, T.e. Bruiots 10 npunsatus Y UK PO.

K nannomy Bumy moxkHo otHectd u pedopmy YUC, kotopas Hadamach B
2009 roay (xonuenuus pazsutust YUC no 2020 rona).

HopMbl  yrojloBHO-MCHOJIHUTEIBHOTO MpaBa PEryIHpPYIOT OOIECTBEHHbIE
OTHOIIEHUSI B c(epe MCIOJHEHUS YTOJOBHBIX HAKA3aHHUM IMyTeM YCTaHOBJICHUS
nmpaB U 00s3aHHOCTEH CYOBEKTOB MPaBOOTHOIIEHUH. (OCOOEHHOCTHIO HOPM
YTOJIOBHO-UCIIOJHUTEIBHOIO TIpaBa SBIAETCS TO, YTO HEKOTOPbIE M3 HHX
peLenuupoOBaHbl U3 APYrUX OTpaciel mpasa.

Kak u B Teopuu mpaBa, Tak ¥ B YrOJOBHO-UCIOJHUTEILHOM MPaBe HOPMBI
JeTSATCS Ha:

1) peryiasiTUBHbIE, T.€. HOPMbI, YCTaHABIMBAIOIIKE MPaBa U 00SI3aHHOCTU
CyOBEKTOB YTOJIOBHO-UCTIOTHUTENBHBIX TIPABOOTHOIICHHH (Harpumep, cT. 13 YUK
P®).

PerynsiTuBHBIE HOPMBI JACIJISITCS Ha!

- 00sA3bIBaOIIME, KOTOpPHIE YCTAaHABIMBAIOT TpeOOBaHME K CyObeKTaMm

coBepiaTh onpeaeseHHbie nercTBus (4.2 c¢r. 102 YUK PD)
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- YIOJHOMOYHMBAIOIINE HOPMBI MPEICTABISIOT CyOBEKTaM BHIOOp BapuaHTa
MOBECHUS B paMKax YCTaHOBJIEHHBIX 3aKOHOM. (4. 3 cT. 89 YUK POD).

- 3ampellarllie HOPMBI COJEpXKaT 3alpeT Ha COBEPIICHHE KaKOTo-Iu0o
nevictBus (4.3 cr. 12 YUK P®)

2) [IloomputenbHble HOPMBI — 3TO HOPMBI, KOTOPBIE CTUMYJIUPYIOT
MPABOIOCYIIHOE TOBEeHUE OCYXAeHHBIX (cT. 113, u. 6 ct. 60 mpum. 4 YUK
PD).

3) OxpaHuTenbHbIE HOPMBI HAMpaBlI€Hbl HA OXpaHy MpPaB M 3aKOHHBIX
MHTEPECOB CYOBEKTOB MPAaBOOTHOILIEHUM. K 4UHClly Takux Mep OTHOCSTCS MEpbI
B3bIckaHus (cT. 115 u 136 YUK PD).

CymiecTByIOT M HUHBIE KJIacCU(UKAIUU HOPM YTOJIOBHO-HCIOJHUTEIHHOTO
MpaBa.

OO11ecTBEHHbIE OTHOIICHUS, BBITEKAIONIME W3 (DaKTa OCYXKIEHUS JIMIA U
peryiupyemMble HOpMaMHu YroJIOBHO-HCIIOJIHUTEIHHOTO MpaBa SIBJISETCS YTOJIOBHO-
UCIIOJTHUTEIbHBIMU MIPABOOTHOIICHUSIMH. YTro10BHO-UCTIOTHUTENBHBIE
MPABOOTHOIICHUSI BO3HUKAIOT MEXIY OCYXJCHHBIM M TOCYyJIapCTBOM B MOMEHT
BCTYIUJICHUSI MPUTOBOpa B 3aKOHHYIO CUJIy U TOJYUYECHHUS PACHOPSDKCHUS CYAbH
OpraHoM, KOTOpbIN OyneTr UuCHoJHATh Haka3zaHue. C 3TOro MOMEHTa JIUIIO
CTAHOBUTCSI OCYXKJEHHBIM, a HE TMOACYIUMbIM. 3aKaHYUBAIOTCS YTrOJIOBHO-
WCITOJIHUTEIIbHBIE TIPABOOTHOIICHHSI B MOMEHT OTOBITHSI HaKa3aHUs UM YTOJIOBHO-
JIOCPOYHOT'O0 OCBOOOKICHUSI OT HAKA3AHMSI.

CTpyKTYpHO YTrOJOBHO-UCIIOJTHUTEIbHBIE TPABOOTHOIICHUSI COCTOSIT U3 TPEX
JIEMEHTOB: 1) CyOBEKThI — 3TO Kak (U3MYECKHE, TaK IOPUIUYECKUEC JHIa; 2)
00BbEKTaMH YT'OJIOBHO-UCTIOJHUTEIIBHBIX MPABOOTHOIICHUH MOTYT OBITh 3aKOHHBIE
WHTEpPEChl €ro CyOBEKTOB WM YYaCTHUKOB; 3) COJAEpXKaHUE YTrOJIOBHO-
WCITOJIHUTENILHBIX MPABOOTHOIIEHUN COCTABJISIOT MPaBa U 00S3aHHOCTH CYObEKTOB

IMpaBOOTHOIICHMA.



