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AHHOTALHUA

CraTbsl NOCBAIIEHA PACCMOTPEHHIO HOPM YTOJIOBHOTO 3aKOHoOjaTenscTBa Kuraiickoit
Hapoanoii Pecniybmuku, peramaMeHTHPYIOIIEro OTBETCTBEHHOCTh 3a MOCATATENCTBA MPOTUB
IpaBa Ha >KU3Hb, NIPaB JINYHOCTU M JEMOKPATUYECKUX IIPAB IPaXKJaH, B CONOCTABJICHUU
C QHAJIOTUYHBIMU HOPMAaMHU YTOJIOBHBIX KOJEKCOB psfa IPYTMX COBPEMEHHBIX I'OCYAApCTB;
AHATM3HUPYIOTCA CaHKIMU M HMX PasHOBUIHOCTH. MccinenoBaHMe IMOKa3ano, YTO YTOJIOBHBIN
konekc KHP npenycmaTprBaeT yCHIEHHBIE IO CPAaBHEHUIO C YTOJOBHBIM KojekcoM PD mepsl
OTBETCTBCHHOCTH B BHJIC JIMIICHHS CBOOO b, HA3HAYaEMOT'0 Ha OMPENIENEHHbIH CPOK M MOXKHU3-
HEHHO, CMEPTHOM Ka3HH 3a yMBIIUICHHOE NIPUYMHEHHE CMEPTH IPYTOMY 4€JIOBEKY, H3HACUIIO-
BaHME NPU OTATYAIOIMIHX 00CTOATENBCTBAX, @ TAKXKE YCTAHABIMBACT PA3IMYHbIC BUBI YTOJIOB-
HBIX Haka3aHui, KOoTopble OTCYTCTBYIOT B YK P®, g ropuamueckux JuIl 3a psj mocsra-
TEJILCTB Ha JIMYHOCTh. ABTOPBI JOIMYCKalOT BO3MOXKHOCTH BBefeHUs B YK P® yrosnoBHOH OT-
BETCTBEHHOCTU FOPUANYECKUX JIUL 38 HEKOTOPBIE IIPECTYIIHBIE IIOCATaTENIbCTBA HA JINYHOCTD.

KuioueBble ciioBa: YToloBHBIN KoJieke, KuTail, TMYHOCTD, IPECTYIUICHUS, OTBETCTBEH-
HOCTb, HaKa3aHue, CAHKIIMU U UX BUJIbI, OPUANUECKOE JIULIO

HccnenoBanue yrojlOBHOTO 3aKOHOAATEIbCTBA 3apyOSKHBIX T'OCYIApCTB IOKa-
3BIBACT, YTO Pa3leiibl, TJIABBl U CTAaThbU B COOTBETCTBYIOIIMX HOPMATHBHBIX aKTax
PacToIOKeHBI B ONPEACIEHHOM MOPSIKE C YIETOM MPUOPUTETA OOBEKTOB U IIEHHO-
CTeH, 3alUIaeMbIX 3TUMHU TOCYIapCTBAMH.

Tak, cocTaBUTEIH OOJBIIMHCTBA YTOJIOBHBIX KOJCKCOB aMEPUKAHCKHMX IITaTOB
Ha TEPBOE MECTO MOCTABMIIN PA3JIENbI O NOCA2AMENbCMEAX HA JUYHOCTb, HECMOTPS
Ha pekoMeHaanuoo pazpaborunkoB [IpumepHoro yromoBHoro konekca CIIA naun-
HaTh cucteMy OCOOCHHOW YacTH € pasfiena O MOCATaTeNbCTBaX Ha CYIIECTBOBAHUE
u 6e3omacHocTh rocyaapcTsa (cM. [Ipum. YK CHIA, a Taxke [1, c. 33-34]).

Paznenom o eocyoapcmeennvix npecmyniienusx OTKpbiBaroTcsi OcoOeHHBIE Ya-
CTH YTOJIOBHBIX KOJEKCOB HEKOTOPHIX CTpaH, BXOANINX B KOHTHHEHTAIBLHYIO CH-
creMy nipaBa. B yactHoctr, B YK ®PI" TakoBEIM siBIIsIeTcs pazjaen I, a HopMel o Tipe-
CTYITHBIX MOCSTATEeNLCTBAX HA JIMYHOCTH MPEACTaBIeHBI B pasaenax 11-18; momoo-
HeIM 00pa3om HaumHaicst YK Ucnanwm 1995 r. C pasznena, mocBSImEHHOTO nocsiea-
menbcmeam npomus deszonacrocmu 2ocyoapcmea, HaunHarotcss OcoOCHHBIE YacTH
psiza yroloBHBIX KojekcoB, Hampumep: pazaen | YK TNommannuu (HakazaHus 3a 1o-
CATaTeNbCTBA Ha JINYHOCTH Nepeunciensl B paznenax XV — XXI), ri. 12 YK [Janun
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(Haka3aHUsl 3a TOCSTaTelbCTBA Ha JHMYHOCTh OmMcaHbl B 1. 23-27), pasmen I
VK Ykpaunsl (HOpMBI O TPECTYMHBIX MOCATATENBCTBAX Ha JIMYHOCTH Pa3MEIICHBI
B pasmenax Il — V).

B Ocobennoif 9acTH MOJIBCKOTO YTOJIOBHOTO KOJIEKCa Ha MEPBOM MECTE CTOST
TJIaBbl 0 npecmynienusx npomus mupa (XVI) u cocyoapcmesa (XVII), a 0OTBETCTBEH-
HOCTb 32 IOCATaTeNIbCTBA HA JIMYHOCTH IpenycmorpeHa B rmmaBax XIX, XXIII —
XXVII (cm. YK Iompmm). Takas jke paccTaHOBKA 3akpelieHa W B YTOJOBHOM 3a-
koHe JlatBuu 1998 r. (cm. YK JlatBunm).

B OcobGennoii yactu YrojoBHoro koxekca Kuraiickoit Hapognoit PecriyGnnku
(manee — YK KHP, YK Kwuras) HOpMBI 0 MpeCTyIJICHHSX MPOTHUB MPaB JIMIHOCTH,
JIEMOKPaTHIECKUX MPaB Ipak/iaH MOMEMICHHI B I 4 (cT. 232-262-2) (cMm. [2, c. 34]).
Ona pacrnosyio’keHa TOCN€ TJIaB O IMPECTYNMHBIX MOCAraTeNbCTBaX MPOTUB rocynap-
CTBEHHOH Oe3omacHoCTH (T71. 1), oOImecTBeHHOM 6e30macHOCTH (TII. 2), COITHAIUCTH-
YECKOTO PHIHOYHOTO SKOHOMHUYECKOTO Topsaka (Ti. 3), HO Mmepe. riiaBaMu O TocsATa-
TEJIhCTBAX Ha COOCTBEHHOCTH (TJ1. 5), OOIIECTBEHHBIN MOPSIOK U MOPSIIOK YIIpaBie-
Hus (r1. 6). 3akanumBaercst Ocobennas yacte YK KHP rmaBamu, ycranaBimBaro-
IIMMHA OTBETCTBEHHOCTh 3a JESHUS TPOTUB HHTEPECOB OOOPOHBI CTpaHbl (T 7),
KOpPYIILHIO U B3ATOUYHHUYECTBO (TJI. 8), MOJHKHOCTHBIE MpecTyIuleHus (ri. 9), mpe-
CTYIUIEHHS IPOTHB BOWHCKOTO aoira (ri. 10).

Taxoe pacrmonoxeHne OOBSICHIETCS TeM, YTO B BHIINIEYKa3aHHBIX CTpaHax 3alllhTa
MpaB OT/ENBHOIN JIMYHOCTH HE MPENCTAaBISIETCS BO3MOXKHOH 0e3 MepBOOYepeIHON
3alIUTHI YEJIOBEYECTBA, O0IIECTBA M TocyAapcTBa. [ TaBHBIM MPUHIIMIT 3€Ch 3aKIIO-
YaeTcs B TOM, 4YTO cllaboe rocyJapCTBO HE MOXKET 3aIllMTHTh IpaBa U CBOOOBI Yeno-
Beka. [[puHImKeHre posu rocy1apcTBa CYMTACTCS HEIOIYCTHMBIM.

OTteyecTBEHHBII 3aKOHOJATENb, HA000POT, IOMECTUN Pa3/eibl O MPECTYITHBIX
MOCATATENbCTBAX MMPOTHB TOCYIAPCTBEHHOM BIACTH M MPOTUB MUPA U 0E30MIACHOCTU
genoBeuecTBa (X m XII cooTBeTcTBeHHO) B KOoHenm OCOOCHHON YacTH YTOJIOBHOTO
kogekca Poccuiickort @enepanuu (manee — YK P®) (em. [3, c. 17]). Mexny tem
B niepuo/] pabotel Haj mpoekToM YK P® 1996 r. nmpemiarainocsk pacrioyioxkUTh pas3ael
XII B Hauasie OcoOeHHON YacTH, TaK KaK COXpaHeHHEe MUpa U 0€30I1acHOCTH YesloBe-
YeCcTBa BBICTYIAET 00S3aTeTbHBIM YCIIOBUEM U TIPENIOCHUIKON pean3auil JHIHbIX,
OOIIECTBEHHBIX W TOCYJAPCTBEHHBIX MHTepecoB. Ho 3akoHonaTens m3dpan apyroe
KOHCTPYHpPOBaHHE HOPM: CHaudaja — perJIaMEHTHPYIOIME BHYTPUTOCYIapCTBEHHBIE
BOIIPOCHI, a 3aTe€M — BHEIIIHUE OTHOIICHHS TocyaapcTBa. HOpMBI 0 mMpecTynmHbBIX Mo-
CATaTeNbCTBaX Ha OCHOBBI KOHCTUTYIIHOHHOTO CTPOSi M 0€30MaCHOCTH TOCyIapCTBa
BKJTIOYEHBI B paznen X YK PO B Buje oTaenbHOM raaBel. [1o HammeMy MHEHUIO, TIO-
JNOOHas TIO3UIMS HE COBCEM IPAaBHIIbHA U HE OTPAKAET JEUCTBUTEIHHOTO TOJOXKE-
Hus. [lopamok pa3MerieHns T1aB O JACSHUSX MMPOTUB JIMYHOCTH, HA HAIl B3TJIS, He-
JIOCTATOYHO COBEPIICHEH U TPeOyeT M3MEHEHUH C Y4ETOM MPEJCTABIICHHOIO BBIIIIC
3aKOHOTBOPYECKOTO OMBITAa 3apyOeKHBIX TOCYJapcTB. B cBs3M ¢ 3TUM mojaraeM Iie-
JIeCO00pa3HBIM BBIIEHUTH TJIABY O IMPECTYIHBIX MOCATATENLCTBAaX HA OCHOBBI KOH-
CTHTYLIMOHHOTO CTPOSI M 0E30MacHOCTH TOCYJAapCTBa B CAMOCTOSTEIBHBIM pa3aen
Y TIOCTaBUTh €T0 Ha TPEThE MECTO TOCIE pa3zesia O MOCATaTeIbCTBAX Ha JINYHOCTD.
Ha nepBoe MecTo cnenoBaio 051 HOMECTUTH pa3ziesl O MPECTYMHBIX MOCATaTENbCTBAX
NPOTHB MUpa M OE30IaCHOCTH YelIOBEYECTBA; HOPMBI O IOCSTaTeNbCTBAX Ha MHP
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1 0€301aCHOCTh YEI0BEYECTBA MOKHO MPEICTABUTH TAKIKE B KAYECTBE NICPBOH IJIaBbl
B paszjiesie O MPECTYIHBIX ASSTHUSX MPOTUB JIUYHOCTH (10 nmpuMepy YK dpannun).

AHaImm3 yroJgoBHOTO 3aKOHOATEECTBA HEKOTOPBIX 3apyOEKHBIX TOCyAapcTB (AB-
ctpun, Aprentunsl, ['omanmuy, Jannu, Ucnanmm, Kutas, Jlateum, [onsmm, Yipan-
Hbl, Opannuu, OPT, lseiinapuu, [lBennn, noHum) mokasslBaeT, YTO 3a MPECTYII-
JICHWsI TPOTUB JIMYHOCTH BCE BHJIBI CaHKIUI (a0CONIOTHO-ONpeACHEHHbIE, OTHOCH-
TEIHHO-OMPENENEHHBIE C yKa3aHHEM MHUHUMAIFHOTO M MaKCHMAaJIbHOTO IIPEIEIIOB
HaKa3aHWUs WIA TOJBKO OJHOTO W3 HUX, albTCPHATUBHBIC, KYMYJISTHBHBIC) MPEIy-
cmotpennl Toabko YK Hanuu u YK KHP. B yronoBHbIX KOIEKCax OCTAJbHBIX JIBE-
HAJIATH TOCYAApCTB 3aKPETUICHBI JINIITh HEKOTOPhIE U3 HUX.

Paccmorpum nompo6uee 171, 4 1 § 5 r1. 6 Ocobennoit wactn YK KHP, B xoTo-
PBIX 3aKpEIUIAeTCS OTBETCTBEHHOCTH 3a MOCSTaTeNbCTBA MPOTUB JIUYHOCTU. 3a 3TOT
BUJI IPECTYIUICHUH MPEAYCMOTPEHBI CIEAYIONTNE CAHKITHH:

e 1 aGcomoTHO-onpenenénnas (4. 2 cr. 334);

e 16 OTHOCUTENBHO-ONIPEAETIEHHBIX, U3 HUX:

a) 3 OTHOCUTEIHHO-OTIPEICIEHHBIC, COJECPKAIIUe YKa3aHUE TOJIBKO Ha Mak-
CUMAaJIbHBIM M TOJBKO Ha MUHUMAJBHBIA TNpenensl Haka3aHud — cT. 233 (mpu
CMSTYAIOMNX OOCTOSITEIhCTBAX HaKa3aHWEM SIBISIETCS JIMIIEHHE CBOOOMBI TPO-
TOJDKUTENBHOCTBIO 70 TPEX JeT), 4. 2 cT. 237 (numenne cBOOOIBI MPOIOIHKH-
TEIBLHOCTHIO CBHINIE 5 1eT), 4. 1 cT. 259;

0) 13 oTHOCHTENBHO-ONPEENIEHHBIX C YKa3aHHEM MHUHHMAaJIHHOTO M MaKCH-
MaJbHOTO TIPEJENIOB HaKa3aHus — CT. 232 (MpHu CMATYAIONINX 0OCTOSTENHCTBAX
HaKa3aHHWEM SIBJISCTCS JIMIICHHUE CBOOOBI C MHHUMAIBHBIM CPOKOM TPHU TOja U
MaKCHMAaJIbHBIM — JIECSTh JIET), CT. 233 (MUHUMAIIBHBIH CPOK JIMIICHUSI CBOOOIBI —
TPH T0Jla, MAKCUMAaJIbHBIA — CeMb JIeT), 4. 2 cT. 234, u. 1 cr. 236, 4. 2 cT1. 238,
4. 1 cr. 243 (nesHwus1, noBnékmme 3a co00i cepbE3HbIE MOCIEACTBIS, HaKa3bIBa-
I0TCS JIMIICHUEM CBOOOBI OT TPEX N0 IECATH JeT), CT. 249 (pu 0cobo oTsrya-
IOIUX OOCTOSATENBCTBAX HaKa3aHWEM SIBIISICTCS JHUIIEHHE CBOOOIBI OT TPEX 10
JIECSITH JIET), CT. 254 (Ipu OTATYAIOIMINX OOCTOSTENECTBAX HAKA3aHUEM SBIISIETCS
JIMIICHNE CBOOOIBI HA CPOK OT JIBYX JIO CEMHU JIeT), 4. 2 cT. 257, 4. 2 cT. 259, u. 2
cT. 260, cT. 330 (mesHue, moBnékiee 3a co00i 0CO00 CephE3HBIE MOCIIEICTBU,
HaKa3bIBaeTCs JHUIIEHHEM CBOOOMBI OT TPEX 0 cemu JieT), cT. 331 (nesHus, mo-
BIEKIINE 32 CO00H 0CO00 CepbE3HBIC MOCIEACTBUS, HAKA3bIBAIOTCS JIMIICHUEM
CBOOOJIBI OT TPEX JI0 CEMH JICT);

e 39 anpTepHaTUBHBIX — CT. 232 (CMepTHasl Ka3Hb, OECCPOYHOE JTUILICHHE CBO-
0011 WK JIUIIIEHUE CBOOOBI MPOJAODKUTEIFHOCTRIO CBBITe 10 jeT), u. 1 c1. 234,
cT. 235, 9.3 c1. 236, u. 1 c1. 237, 9. 1 c1. 238, 9. 1, 2 cT. 241, 9. 2 c1. 242, 9. 1 cT. 243
(Tpu oTATHAIONINX OOCTOSATENbCTBAX HAKAa3aHWEM SIBIISICTCS JIUIICHHUE CBOOOIBI TIPO-
JIOJDKUTENTBHOCTBIO IO TPEX JIeT, KPaTKOCPOYHBIN apecT WM Hajuzop), cT. 244, 4. 1
CT. 245, 4. 1 ct1. 246, c1. 247, 4. 1, 2 cr. 248, cT. 249 (yuiienue cBOOOIbI POIOIKU-
TENBHOCTBIO JI0 TPEX JIET, KPAaTKOCPOUHBIN apecT, HAA30p WX JIMIIEHUE TTOTUTHIECKAX
mpaB), cT. 250, ct. 251, ct. 252, 4. 1 c1. 253, cT. 254 (nuienue cBoOOIbI TPOIOIKU-
TEIBHOCTHIO JI0 JBYX JIET WM KPaTKOCPOUYHBIN apect), cT. 255, c1. 256, 4. 1 cT. 257,
cT. 258, 4. 1 ct. 260, ct. 261, cT. 262, ct. 330, ct. 331 (JiumIeHue cBOOOIBI MIPOAOIIKH-
TENBHOCTBIO 10 TPEX JIET WIIM KPAaTKOCPOUHBIN apecT), 4. 1, 2 ¢1. 332, 4. 2 c1. 333, 4. 2
cT. 334, c1. 335, 9. 1 c1. 336, 4. 1, 2 c1. 337, u3 HUX 37 SIBISAIOTCS aTbTePHATHUBHBIMU,
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OTHOCHUTEIIbHO-ONPEIEIEHHBIMH, YKA3bIBAIOIMIMMH TOJILKO Ha MAKCHMAIBbHBIN Mpeaet
HakazaHusg — 4. 1 cT. 234, c1. 235, 4. 1 ¢1. 237, 4. 1 cT. 238, 4. 1, 2 cT. 241, 4. 2 cT1. 242,
4. 1 c1. 243, c1. 244, 4. 1 c1. 245, 4. 1 cT. 246, c1. 247, 1. 1, 2 cT1. 248, cT. 249, cT. 250,
cT. 251, 1. 252, 1. 1 ct1. 253, c1. 254, cT. 255, cT. 256, 4. 1 cT. 257, cT1. 258, 4. 1 cT. 260,
cT. 261, cT. 262, cT. 330, cT. 331, 9. 1, 2 c1. 332, 9. 2 c1. 333, 4. 2 cT. 334, cT. 335, 4. 1
ctT. 336, 4. 1, 2 ct. 337,

e 10 KyMynsSTHBHBIX (CyMMHpPYIOIIMX, YBETHYEHHbIX) — 4. 1, 2, 3 cr. 239,
cT. 240, 9. S5cr. 241, 9. 2 ¢1. 262, 94. 1 c1. 333, u. 1 c1. 334, 4. 1, 2 cT. 336.

B YK KHP moxpo0OHbIM 00pa3oM periiaMeHTHPOBAHBI BOIPOCHI, CBSI3aHHEIC C BH-
nmamu Hakazaawid (§ 1-8 1. 3 O0mieli 9acTr, KOTOphIe ACTATCS Ha OCHOBHBIE M AOTIOJ-
HUTeNbHbIE (CT. 32)) 1 MpuMeHeHrneM HakazaHus (1. 4 OOmieit yactu). 3a npecTyIuie-
HUS TIPOTHUB JIMYHOCTH caHKInu ctateit Ocodennoit vactn YK KHP mpexycmarpuBarot
CIIEAYIOIIMe BUABI HaKa3aHWH, KOTOPhIE MOTYT TPUMEHSITHCS CAMOCTOSATENHHO: OCHOB-
Hole (Haa30p, KPaTKOCPOUHBIN apecT, JHIICHUE CBOOO/IbI Ha OMNPEIEIEHHBIN CPOK, Oec-
CPOYHOE JIMIIICHHE CBOOOIBI, CMEpTHAs Ka3Hb (CT. 33)) ¥ donoanumenvhvle (ICHESKHBIN
mrpad, TUIeHrE TOMTUTHIECKUX TIpaB U KOH(HUCKAIU nMyIiecTsa (cT. 34)).

Haoszop, xak oTMevaeTcsl, «Ha3HayaeTcsi Ha CPOK OT TPEX MECSIEB A0 JIBYX JIET
(ct. 38) B mpuroBOpe, BEIHECEHHOM HAPOJHBIM CYJ0M, U OCYIIECTBIISIETCS OpraHaMu
o0IIecTBeHHOM Oe30MmacHOCTH. B TeueHne cpoka Haa30pa Ha OCYKAEHHOTO BO3Jara-
eTcsi 00S3aHHOCTH BBIMONHATH ompenenéansie B cT. 39 YK KHP TpeGoBanus
(HanpuMep, coOMoaaTh 3aKOHBI, 3/IMUHUCTPATHBHBIC TIPABUIIA, TOTYMHATHCS HAI30DY;
3arpenaercsi NOKUAATh ye3[l, TopoJ] IOCTOSHHOTO MECTa JKUTENIbCTBA WIIK MEHSTh Me-
CTO JKHTEIHhCTBA 0€3 CAHKIIMK KOHTPOJIUPYIOIIETo oprana u ap.). Cpok Haazopa uc-
YHUCIISAETCs] CO JIHS BBIHECEHUs MpHUroopa cyioM. [Ipu 3Tom oauH neHb NpenBapu-
TEJNBHOTO 3aKJIFOUEHUsI IPUPABHUBACTCS K ABYM JTHAM MpPEOBIBAHUS O] HAA30POM»
[4, c. 384]. Haka3anue B Buae Ham3opa mpeaycMoTpeHo B 13 cankmusx rir. 4 u § 5
1. 6 Ocobennoit wactu YK KHP, mpenycmarpuBarommx oTBETCTBEHHOCTH 3a IIpe-
CTYIUIEHHS NMPOTUB JUYHOCTH (4. 1 cT. 234, 4. 1, 3 cT. 238, u. 1 ct1. 241, 4. 1 cT. 243,
9. 1 cT. 246, cT. 249, cT. 250, u. 1 cT. 260, cT. 261, 9. 2 cT. 333, 4. 1, 2 cT. 336).

Kpamkocpounviii apecm B BHIe CaMOCTOSITENILHOTO HaKa3aHUsS 32 MOCATATEIb-
CTBa Ha JIMYHOCTh YCTaHABIUBAETCS B Mpe/ieiax OT OJHOIO JI0 IIECTH MECSIEB U 3a-
kperiéH B 38 caukmuax 1. 4 u § 5 ria. 6 Ocobennoit wactn YK KHP (u. 1 ct. 234,
ct. 235, 9. 1 ct. 237, 49. 1, 3 c1. 238, 9. 1 cT. 241, u. 2 c1. 242, 4. 1 cT1. 243, cT. 244,
q. 1 cT. 245, 4. 1 cr. 246, cT. 247, cr1. 248, cr. 249, cT1. 250, cT. 251, c1. 252, u. 1
cT. 253, cr. 254, ct1. 255, ¢T. 256, u. 1 cT. 257, c1. 258, 1. 1 cT. 260, cT. 261, cT. 262,
ct. 330, cT. 331, 9. 1, 2 c1. 332, 9. 2 c1. 333, 9. 1, 2 cT. 134, cT. 335, 9. 1, 2 cT. 336,
4. 1, 2 cr. 337). Caenyer OTMETUTh, YTO «OCYKAEHHBIE K KPATKOCPOUYHOMY apecTy
HAXOJISATCS 1O/ HEMOCPEACTBEHHBIM KOHTPOJIEM OPTaHOB OOIECTBEHHOH 0e30macHo-
ctu. [Ipu oTOBPIBaHMM HaKa3aHWS B BUJIE KPATKOCPOUHOTO apecTa OCYXIEHHBIH MO-
JKET OJIMH-JIBA JHSI B MeECSI] HaXoauThcsa AoMa. OH MOXeT paboTaTh, MoIy4ast COOT-
BETCTBYyIOIIEE BO3HArpaXxaeHne. Cpok KpaTKOCPOYHOTO apecTa UCUUCISIETCA CO JHA
BBIHECEHHUS MPUTOBOpa cynoM. llpu 3ToM OQUH JE€Hb MpEeABApUTENILHOTO 3aKI0Ye-
HUS TIPUPABHUBAETCA K OJTHOMY JIHIO KpaTKOCPOUYHOTo apecta» [4, c. 400].

TTIo YK KHP Takoe 0CHOBHOE HaKa3aHHUE, KaK JuueHue c60600bl, MOKET OBITh Oec-
CPOYHBIM WJIM Ha3HAUYE€HHBIM Ha omnpeAcnE¢HHbI cpok. [locneqHuii B OCHOBHOM MMEET
MPOJOKUTEIBHOCTD OT LIECTH MECALEB [0 MATHAAUATH JeT. MeXIy TeM CyLIeCTBYeT
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UCKJTIOYCHUE, KOTJa OCYKAEHHBIM K CMEPTHON Ka3HHU C OTCPOYKOM UCIIOTHEHUS TPH-
roBOpa CMEPTHasl Ka3Hb 3aMEHSCTCs 100 OECCPOUHBIM JIMIICHHEM CBOOOJIBI, JTHOO
JUIICHAEM CBOOOJBI HAa MHHHMAIBHBIA CPOK IATHAIIATEH JIET U MaKCHMAaJIbHBINA —
JIBA/ILIATh JIET, WK KOTJIa JIMITy OTIpeesisieTcs HaKa3aHue 10 COBOKYITHOCTH MPECTyI-
HBIX JISSTHHUNA MTPOIOJIKUTENIBHOCTBIO 0 ABAIIATH JieT. CpOK JIMIICHUS] CBOOOIBI HAYM-
HAeT TeYb CO JIHS MOCTAHOBIICHHS MPUrOBOpa. [Ipy 3TOM O/IMH JACHBL NPEABAPUTEIBHO-
TO COJIEpKaHUs IPUPABHUBAETCS K OJTHOMY JTHIO JIMIIIEHUS cBoOobI [4, ¢. 399]. Haxka-
3aHHWE 3a MPECTYIUICHUS MPOTHB JIMYHOCTU B BUJIC JIUIICHUS CBOOOIBI HAa OMPEACIEH-
HBIH CpoK comepxutcs B 47 cankimsax 1. 4 u § 5 r1. 6 Ocobennoii yactu YK KHP
(ct. 232, c1.233, 9. 1, 2 c1. 234, c1.235, 9. 1, 2 ¢1. 236, 9. 1,2 ¢1. 237, 4. 1,2, 3
cT. 238, c1. 241, u. 2 c1. 242, u. 1 cT. 243, cT. 244, 4. 1 cT. 245, 4. 1 cT1. 246, cT. 247,
cT. 248, ct. 249, cT1. 250, cT. 251, cT1. 252, 4. 1 ct1. 253, cT. 254, cT. 255, cT. 256, 4. 1, 2
ct. 257, ct. 258, ct1. 259, u. 1, 2 cT. 260, cT. 261, cT. 262, cT. 330, cT. 331, 4. 1, 2
cT. 332, 9. 1, 2 c1. 334, cT. 335, 9. 1, 2 c1. 336, u. 1, 2 cr. 337). Jlnmenne cBoOOABI
co mTpad)oM WM KOH(PUCKAIIUEH UMYIIECTBA 3a PACCMAaTPUBAEMBbIC ITPECTYITHBIC Jes-
HUS peaycMoTpeno B 12 cankmmsx (4. 1, 2 ct. 239, ct. 240, c1. 244, 4. 1, 2 ct1. 332,
9. 1 cr. 333, 9. 1 cr. 334, 9. 1, 2 ct. 336, u. 1, 2 c1. 337). Hakazanue B Buzme 6eccpod-
HOT'O JIMIIICHUSI CBOOOJBI YCTAHOBJICHO B 5 caHkiusx (cr. 232, u. 2 cr. 234, 4. 2
cT. 236, cT. 240, u. 1 cT. 334).

Bricieil Mmepoii Haka3aHUs 3a NPECTYIUICHUS, MPEAYCMOTPEHHBIC YTOJIOBHBIM
KozekcoM Kuras, siBisieTcst cmepmuas ka3ns. B OTHOIIEHNH IESTHUN MPOTUB JTMIHO-
CTH 3TO HakazaHue coaepxutrcs B 9 cankiusax i 4 OcobOennoii yactu YK KHP
(ct.232, 4. 2 c1. 234, 4. 2 ct. 236, 4. 2 c1. 238, 4. 1, 2 c1. 239, ct. 240, ct1. 247,
cT. 248). CMepTHas Ka3Hb YCTaHOBJICHA 3a TATYAUIINE NesHUS (HazHadaeTcs YOuii-
11aM, HACHIbHHKAM, HApPKOTOprosuam)' . [IpHroBop K CMEpPTHON Ka3HH MOXKET ObITh
MpUBEIEH B UCIOJIHCHHUE HE3aMEIUTEIBLHO JIUOO C OTCPOYKOW IMPOAOIKUTEIBHO-
CTBIO J1Ba rojia. [ [puroBopEI K CMEPTHOM Ka3HH YyTBEPkKAat0TCs BepXOBHBIM HAPOTHBIM
CYJIOM, 32 UCKJIFOUEHHEM TeX, KOTOpPhIe TIOCTAHOBJICHBI MM caMUM. [|aHHBIN BHJ] HaKa-
3aHUs HE IPUMEHSICTCS] B OTHOIIICHUH JIHII, KOTOPBHIM KO BPEMEHH JISSHUsI HE UCIIOIHH-
nock 18 met, u OepeMeHHBIX Ha MOMEHT CyAeOHOTo pazOuparenbcTBa skeHIuH. [Ipu
3TOM «B Cy4ae Ha3HAUYEHWsI OTCPOYKHU UCIIONHEHHS CMEPTHON Ka3HU 10 HCTEUCHHU
JIBYX JIET CMEPTHAs Ka3Hb MOXeET OBbITh 3aMEHEHa JIM00 OSCCPOYHBIM JIMILICHUEM CBO-
00/1bI, eCIT OCYXKIEHHBIM pacKasuicsi M M3MEHWICS K JydlieMy, JIMOo JUIIEHHEeM Ha
CPOK OT TATHAAUATH JO ABAJALATH JIET, €CIIM OCYXIEHHBI HE TOIBKO pacKasuics u
M3MEHUJICA K JIyUIIEMY, HO €llI€ U UMEN ONpeAes€HHbIE 3aciyru. B mpoTuBHOM city-
4ae, €CIIM €CTh OCHOBAHMSI T10JIaraTh, YTO OCYXIAEHHBIA 3JI0CTHO COMPOTUBIISIICS TIe-
PEBOCTIMTAHUIO, TI0 PElIeHHI0 BepXOBHOr0 HapoJHOrO cyna Jub0 C ero CaHKINU
CMepTHasl Ka3Hb MPUBOJUTCS B HCIIONHEHUE. B cirydae m30paHus OTCPOUYKH WCHIOJN-
HEHHUSI CMEPTHOM Ka3HHM €€ CPOK HAYMHACT T€Yb C MOMEHTA BBIHECCHUS MPHUTOBOPA.
Ecnu cMepTHas Ka3Hb 110 HCTEYCHUH JABYX JIET OTCPOYKH €€ UCIIOJHEHUS 3aMEHSICTCS
JUIIIEHUEM CBOOOBI Ha OTpeNeIEHHBIN CPOK, TO CPOK ATOTO BUIA HAKa3aHUS HAYH-
HAeT TeYh C MOMEHTA Ha3HAYCHHUS HaKa3aHUs B BUJE IUIICHUSI CBOOOABD» [4, . 387].

ITo paznuunbiM olieHKaMm, exerogHo B KHP nmpuBoasT B ucnioyiHeHUE OT ABYX /10
CEMU THICSY MPUTOBOPOB K CMEPTHOW Ka3HHW, YTO, KOHEYHO, HEOIPABJIaHHO MHOTO

1
CMepTHas Ka3Hb TAKXKeE JI0 CHX MOp MPUMEHSeTCs B SIMOHNHM 32 psiZl OCATaTeNbCTB Ha TMYHOCTD (cM. YK Snonun).
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Jake ¢ y4€TOM TOTO, YTO HAaceJleHHE CTPaHbl COCTABISAET CBbIE 1.3 MIp/ uenoBek
[5].

Lenesxcnviii wimpagh ycTaHOBJIEH B BU/I€ OCHOBHOT'O HaKa3aHMs 33 NPECTYIICHUS
MIPOTHB JTUYHOCTH B 7 caHkmmax (ct. 244, 4. 1, 2 ct. 332, 9. 1, 2 c1. 336, u. 1, 2
cT. 337), B BUJIE JOMOJHUTEIBHOTO — B 12 cankuusx 1. 4 u § 5 rin. 6 OcobeHHOM
gactu YK KHP. Ymnara mrpada nmo npuroBopy AokHa ObITH BHECEHA OJMH pa3
B TEUCHHUE YCTAHOBJICHHOTO CpoKa Ju00 B paccpouky. Eciu mo ncreuennn ycraHoB-
JICHHOTO CpOKa mTpad He BHECEH, OH B3BICKMBACTCS B HMPUHYAUTEIHLHOM IMOPSIKE.
[lpy HanMuUMKM HETPEOAOIMMBIX OOCTOSTENBCTB, 3aTPYAHSIONIMX ymjary mrpada,
€ro pasMep MOXKET OBITh YMEHBIIEH JIMOO OCYXAEHHBIA IOJHOCTHIO MOXET OBITh
0cBO0OXIEH OT ero yrutatel (cT. 53 YK KHP).

Jluwenue norumuueckux npas, Kak MpaBUJIO, HA3HAYAETCS Ha CPOK OT OJHOTO
rofia 0 MATH JIET U COCTOUT B CIELUAIILHOM MOPa)KCHUU B IpaBax, 4el mepedyeHb
3akperuiéH B cT. 54 YK KHP? (mpaBo myGIM4HO BHICTYATh, MTyOIHKOBATHCSA, Y4aCT-
BOBaTh B COOpaHUsX, M30UPaTh U ObITh W30pAaHHBIM, 3aHUMATh JOJDKHOCTU B TOCY-
JAPCTBEHHBIX opraHax u ap.). [lomuepkuéM, 9TO «OCYyXIEHHBIE K CMEPTHOM Ka3HU,
0ecCpOYHOMY JUILEHHIO CBOOOIBI JHUILAIOTCA IMOJUTHYECKUX IIPaB IOXHU3HEHHO.
B ciaywyae oTcpouku MCHoONHEHHs HaKa3aHUS B BHJIE CMEPTHOM Ka3HU C MOCIETYIO-
el 3aMEeHOM CMEpPTHOW Ka3HM OeCCPOYHBIM WM CPOYHBIM JIMIIEHUEM CBOOOIBI
Ha3HAyaeTcs JHLICHWE MOJIUTHYECKUX IPaB Ha CPOK OT TpEX no necstu juer. Cpok
JUILICHNUS MOJUTHYECKUX MPaB HAYMHAECT T€4Yb C MOMEHTAa OKOHYAHUS CPOKa JIHIIe-
HUSL CBOOOABI, KPAaTKOCPOYHOI'O apecTa WM CO JHS YCIOBHOTO OCBOOOMICHHSDY
[4, c. 384]. Haka3anue B BUj€ JUIIECHUS MOJUTHUYECKUX IMPaB 32 pacCcMaTpUBaeMBbIil
BHJ TIPECTYIUICHUHA 3aKperieHo B 5 caHkmusax i 4 Ocobennoit wactu YK KHP
(4. 1, 3 cT. 238, 4. 1 cT. 246, ct. 249, cT. 256).

3a npecTyIuIeHUs POTHB JIMYHOCTU B 12 caHKImsX 1. 4 1 § 5 171, 6 OcoOeHHOM ya-
ctu YK KHP nipenycmotpeHa korguckayus umyujecmsa. OHa COCTOUT B UIBATHHA YACTH
00 BCEro MMYILECTBA, SIBJIIIOLIEIOCs JINYHOW COOCTBEHHOCTHIO OCYXIAEHHOTO. B ciy-
Yae MOJTHOW KOH(HCKAIMH UMYIIECTBA CEMbE OCY)KIEHHOTO OCTaBISIETCS UMYIIECTBO,
HE0OX0MMO€E Ha JKU3HEHHBIE PACXO/bl, IOATOMY HE MOAJIEKAT KOH(PHUCKALMN TIpeaMe-
ThI, HY’KHBIE CaMOMY OCYXIEHHOMY JIMOO npuHaaiexarye ero cembe (cT. 59 YK KHP).

Takum 00pa3oM, 0COOCHHOCTSIMU HaKa3aHWH 3a MPECTYIUICHHUS MPOTHB JIUIHO-
ctiu B YK KHP sBnstorcsi: a) oTcyTcTBHE 0053aTENbHBIX, UCTIPABUTENBHBIX, TPUHY-
JUTENBHBIX paboT, OrpaHuueHHs CBOOOIBL; YKa3aHUs B HEKOTOPHIX CAHKLUAX CTaTel
1. 4 u § 5 1. 6 HAa cpoku apecTa, Hamzopa (B 1. 4 TakKe Ha CPOKH JIUIICHHUS TTOJIH-
THYECKUX TPaB), HA MaKCUMaJIbHbIE BEpXHUE TPEAeIbl JTUILIEHHS CBOOOIBI U pa3Me-
phl wTpados; 6) HaTMUKMe KOHPHUCKALUT UMYIIECTBA U OTCHUIOYHBIX CAHKIMH.

OTaenbHO CliefyeT OCTAaHOBHUTBHCS HAa HOPMax 00 OmeemcmeeHHOCmu 1opuouye-
cKux auy. YTOJIOBHOE 3aKOHO/ATENIbCTBO HEKOTOPBIX COBPEMEHHBIX rocyaapcts (Be-
smukoOputanny, Jlanuu, Hunepnanmos, ®panipu, OPIT, Jluteel, Mommossr, CIIA,
Kananpr, KHP u psima npyrux) coneput mono0Hble HOPMEI (cM. ioapoOHee [1, c. 22,
74, 90; 6; 7, c. 72-73; 8, ¢. 215-216; 9, c. 94-95, 159-160, 174; 10, c. 300]). Tax, ct. 31
YK KHP ycranaBnnBaeT HakazaHue B Bujie mtpada Juisi COBEPIIAONINX KpUMUHAIBLHBIE

2 .
JIuenue onpenenéHHbIX MpaB NPeIyCMOTPEHO B Ka4eCTBE JIOMOIHUTENILHOTO Haka3aHus Takxke B YK Ap-
reHTHHSL, ['omnanauy, Vicnanuu u psifie ApyruX rocyapcTB.
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fesiHus opraHu3anumit. [IpH 5TOM HEMOCPEICTBEHHbIC PYKOBOIMTENH, OTBETCTBEH-
HBIE COTPYIHUKH TOXKE MOJJIKAT YrOJIOBHOH OTBETCTBEHHOCTH Ha OOIIMX OCHOBA-
HUSX. B 9aCTHOCTH, 3a OTKa3 OT OCYMIECTBJICHHUS 10 YKa3aHWIO CAHUTAPHO-DITHIE-
MHOJIOTHYECKIX OPTaHOB MPEBEHTUBHBIX, MPOQPIIAKTUIECKUX MEPONPUATHH, MPH-
BEAIINX K paciiupeHuo HHQEeKInoHHON Oone3nu | kaTeropuu 1u00 BBI3BAaBLIMX CY-
IIECTBEHHYIO OMACHOCTb 3apa)KeHWs1 3TOW Ooyie3Hbl0 B Hapymenue 3akona KHP
o npoduakTuke MHPEKITMOHHBIX 3a00JIeBaHNH, OpraHM3amys MoaBepraeTcs mrpad-
HBIM CaHKIMSM, a €€ PYKOBOJIUTENIM ¥ WHBIE JIMLA HAKA3BIBAIOTCS JIMILICHUEM CBOOOBI
MPOJOJDKUTENILHOCTBIO 10 TPEX JIET JINOO KPaTKOCPOYHBIM apecTOM; €CNU 3TO Jes-
HUE TIPUBEJIO K 0CO00 CEPHE3IHBIM MOCIECTBHSIM, TO MUHIUMAIBHBIA CPOK JINIICHUS
CBOOOIBI — TPH T'0J1a, MAaKCUMAaJTbHBIN — ceMb JeT (1. 4 4. 1 cT. 330 YK KHP).

IOpunuueckoe numo, mo Hamemy MHEHHUIO, JOIMYCTUMO TMPH3HATH CYOBEKTOM
YTOJIOBHOW OTBETCTBEHHOCTH 34 KPUMUHAIBHEIE NESHUS, NCIIOTHEHHBIE C COTIACHS
€ro PYKOBOJIAIINX OPTaHOB JINOO WHBIX TPEICTABHTENEH, a TAKKe MPH MPUHATHA
B €r0 IMO0Jb3y KOJJIEKTUBHBIX pEIIeHWH TaKMMM KOJIJIETHATIbHBIMH OpraHaMH, Kak
coOpaHHe aKIIMOHEPOB, MPaBJICHUE, COBET AUPEKTOPOB U T. A. [Ipu 3TOM mpu3HaHue
FOPUIMYECKOTO JTUIAa CYOBEKTOM MPECTYIUICHHUSI HA B KOEM ClIydae He JIOJDKHO BIIeYb
3a co0OM OCBOOOXKIEHHE OT BBINOJHCHHS MPOPECCHOHAIBHBIX OOS3aHHOCTEH, 3a-
KPEIUIEHHBIX 32 IOPUAMYECKUMH JTUIAMH, UX PYKOBOJUTEIAMHU U MPEICTaBUTEIIMH,
Y UCKJIIOYATh YTOJIOBHOW OTBETCTBEHHOCTH BHHOBHBIX (DM3WYECKUX JIHI (MCITOIHH-
TeJei, COy9aCTHUKOB 3TUX KPUMHUHAIBHBIX JISTHUH).

[lockonbKy MOHATHSA «BUHA», «BUHOBHOCTBY» OTHOCATCSA K IICHMXHKE YEJIOBEKa, TO
OHH, KaK IPaBWIbHO 3ameTwn b.B. BOJDKEHKUH, HE MOTYT UCIIOJIB30BATHCS IIPUMEHU-
TENBHO K ropuamdeckuM jmiam [11, ¢. 110]. B 1o >xe BpeMsi yronoBHasi OTBETCTBEH-
HOCTb IOPUIMYECKUX JIUI] HEe OJDKHA HapyIIaTh NpaBa M 3aKOHHbIE UHTEPEChl HEBUHOB-
HBIX B KPUMHHAJIBHBIX JCSHUSX PAaOOTHUKOB MPEANPUSTHSA, CITYKAIIMX YUPEKICHUS U
JPYTHX TPaXKIaH, KaKuM-TH00 00pa3oM CBSI3aHHBIX C MPUBIIEKAEMBIM K YTOJIOBHOM OT-
BETCTBEHHOCTU IOpPUAMYECKUM JIMIOM. Kpome Toro, HeoOX0MMMO MPHHUMATH BO BHU-
MaHHe ero IMYIIECTBeHHOe U (PMHAHCOBOE Monoxenue. [Ipu peopranuzaniu (CIUsHUH,
MIPUCOESTUHEHNH, pa3/ielieHHH, BBIICIICHUH, MPeo0pa30BaHIM) FOPUANIECKOTrO JIMIA U
CMEHE €r0 OpraHU3alMOHHO-TIPABOBOM (DOPMEI B COOTBETCTBHH C TPAKIAHCKUM 3aKOHO-
JatesibcTBOM Poccuiickoit deepaliviu K yroJIOBHOM OTBETCTBEHHOCTH CIIEAYET IpUBJIE-
KaTh BHOBb BO3HUKIIIEE IOPHIMUECKOE JIUII0, KOTOPOE SBISETCS €0 MPaBOMPEEMHUKOM.

Wrak, ¢ y4éToM MMEIOIIErocs OIbITa COBPEMEHHBIX TOCYIaPCTB U B LIENIX Ooee
3¢ HeKTUBHOHN 3alUTHI IIPaB, CBOOOJ W 3aKOHHBIX MHTEPECOB JIMYHOCTH I10JIaracM,
YTO IOPUAMYECKHUX JIUI MOKHO ¥ B POCCHIICKOM YTOJIOBHOM ITpaBe MPU3HATh CyOheK-
TaMH TIPECTYIHBIX MOCATATENHECTB Ha JIMIHOCTh, OTBETCTBEHHOCTH 32 KOTOPBIE yCTa-
HoBIIeHa cT. 120, 127.1, 127.2, 137, 142, 142.1, 146, 147, 156 YK P®. {1 sToro cie-
JlyeT BHECTU COOTBETCTBYIOIINE M3MEHEH s u jomnonHeHus B YK PO B uactu BBene-
HUS JUIS FOPUIUYECKHUX JIMI[ YTOJOBHOM OTBETCTBEHHOCTH M CHEIHMAIbHBIX BHIOB
Haka3aHui: BKIOYUTH B m1aBy 9 YK P® cr. 47.1 «JIumeHne npenocTaBIeHHOrO
npasa (JuneH3umn)», cr. 47.2 «beccpoyHoe WM CpoKOM He OoJiee MATH JIeT UCKITIO-
YeHWE U3 y4acThs B IOTOBOpPax», CT. 47.3 «beccpouHoe win cpokoM He Ooiee IsATH

3 Mommmo cr. 31, OTBETCTBEHHOCTh FOPUIAMYECKUX JIMILL 3aKkperuieHa B 1. 4 4. 1 c1. 330, u. 2 ct. 332, u. 2 cT1. 334,
4.2 ct. 337 YK KHP.
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JIET 3ampenicHne o0pamaThest ¢ MyOIMYHBIM MPU3BIBOM K Pa3MEIICHUIO BKIIAJIOB WU
LeHHBIX Oymar», cT. 50.1 «Bo3MmenieHne MPUYMHEHHOTO UMYIIIECTBEHHOTO, (H3Hye-
CKOTO | (WIJIN) MOpPaJIhHOTO Bpenay, cT. 50.2 «AdwummpoBanue Wik pacpocTpaHeHHE
BBIHECEHHOTO TIPUTOBOPA B CPEACTBaX MaccoBoil nHbopManum», cT. 57.1 «lIpunymu-
TEIbHOE MPEKPAICHUE NCATSIBHOCTH (JIMKBUIAIUSA )Y,
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Abstract

The paper considers of the criminal law norms of the People’s Republic of China that regulate

the responsibility for encroachment on the right of citizens to life, as well as their individual and democratic
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rights in comparison with similar norms of the criminal codes of other states. Sanctions and their varieties
have been analyzed. The study shows that the Criminal Code of China, when compared with the Criminal
Code of the Russian Federation, imposes stricter penalties in the form of imprisonment for a fixed term
and for life, death penalty for murderers, rapists for intentionally causing death to another person, rape
under aggravating circumstances. It also imposes various types of criminal punishments for legal entities
for a number of encroachments on a person, which are not typical for the Criminal Code of the Russian
Federation. It has been suggested that criminal liability can be enacted for legal entities for criminal
offences against personality.

Issues concerning crimes against public health have been also investigated, although they are included
in the chapter on crimes against governance and public order in the Chinese Penal Code, because it contains
a number of crimes that are related to crimes against the person in the Criminal Code of the Russian
Federation.

Keywords: Criminal Code, China, personality, crimes, responsibility, punishment, sanctions and
their types
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