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AHHOTAIMS

Kateropus «uckintounTeNIbHOE MIPaBo» 00peiia HOBOE 3BYYaHHE B CBETE ITOJIOKEHUIT YeT-
Beproit yactu ['paxnanckoro kogekca PD, B 3T0it cBs3u oHA TpeOyeT TiIyOOKOro TeopeTuye-
CKOTO OCMBICIIEHUS. B paboTe paccMaTpuBarOTCs OCOOCHHOCTH UCKITFOUHTEIFHOTO MPpaBa Kak
WHTEJUIEKTYaJbHOTO IIpaBa, KaK adCONIOTHOTO TPaBa, a TakKe KaK MMYIIECTBEHHOTO IPaBa,
HaJIelIeHHOTO ()YHKIHEH MpaBOBOM HMACHTHU(HKAINK OMOCPEIyeMBIX MM Ollar Kak 0coboro
poIa UMyIIecTBa.

KiroueBble cJ10Ba: UCKIIFOYUTEIHHOE npaBoO, HMHTCIJICKTYAJbHBIC IIpaBa, a0COIFOTHOE
ImpaBo, MMYIIIECTBECHHOC TPaBO, UMYIICCTBO, l'pa)KZ[aHCKI/Iﬁ O60p0T.

B ycnoBusiX cTpeMHUTENBHOTO pa3BUTHA MHGOPMALMOHHBIX TEXHOIOTUH, CONpsi-
JKEHHOTO C TOSIBJIEHHEM TaK Ha3bIBa€MBIX HMHTEJUIEKTYaJbHBIX IMPOIYKTOB, TpE-
CTABJLIIOILUX OINPENCIICHHYI0 LIEHHOCTh ISl XO3SIMCTBYIOUIMX CYyOBEKTOB, BO3HUKIIA
ocTpasi HEOOXOIUMOCTD JIETaJbHOTO MPABOBOTO PETYJIMPOBAHUSI OTHOLICHUH, 00BEK-
TOM KOTOPBIX BBICTYMAIOT Ha3BaHHBIE Oiara. [IpexHee 3aKOHOIATEIBCTBO 00 MHTEII-
JIEKTyaJIbHON COOCTBEHHOCTH, HOCSIIEE Pa3pO3HEHHBIH XapakTep, U NPUMEHsAeMas B
OTHOILIEHUH DPE3YyJbTaTOB HHTEIJIEKTYaIbHON NESATEIbHOCTH IOpUAMYECKAsS TEPMH-
HOJIOTHS HE OTBeYaIM TpeOOBaHMUSIM HOBBIX peanuii. B nutore Ha poccuiickoM mpaBo-
BOM TOPH30HTE BO3HHMK KOIU(MUIINPOBAHHBIA aKT B BHJIC YaCTH YeTBEepTOU [ pakman-
ckoro kogaekca Poccuiickoit ®eneparmu (K PD)', mocBsieHHbIH HHTEIEKTYalb-
HOW cOOCTBEHHOCTH, @ BMECTE C HUM TOSBUIICS U HOBBIA TEPMUH — «UHTEIUIEKTYallb-
HBIC TIpaBay, npemioxkeHHbri B.A. JlozopressMm (cMm. [1, ¢. 55-56]). B coorBeTcTBIE
co cT. 1226 I'K P® Ha pe3yabTaThl HHTEIUIEKTYaJIbHOW AEATENbHOCTH U IPUpPaBHEH-
Hble K HUM CpPEICTBa MHAWBUAyAIH3alU{ MPU3HAIOTCS MHTEIJIEKTyaJbHBIE IPaBa,
KOTOpBIE BKJIIOYAIOT UCKIIOYUTENBHOE INPaBO, SBISIOIIECECS MMYLICCTBEHHBIM IIpa-
BOM, a B ClTydasix, IpeaycMOTpeHHbIX KojekcoM, Takxke JINYHbIE HEMMYILIECTBEHHBIE
1paBa W UHBIE TpaBa (MpaBO CIeNO0BaHUs, [IPaBO JOCTYyNa U Apyrue). B urore meH-
TpPaJbHBIM 3BEHOM IPAaBOBOH KOHCTPYKIMM HHTEJIEKTYaldbHBIX IpPaB BBICTYIHIIO
UCKJIIOYUTENBHOE MPAaBO, Ha KOTOPOE, MO 3aMBICITY 3aKOHOAATENsl, BO3JIOKEHa (PYyHK-
1us obecriedeHus 060poTa OXpaHAEMBIX PE3yJIbTaTOB HMHTEUIEKTyalbHOW JEATeNb-
HOCTH U IIPUPABHEHHBIX K HUM CPEICTB MHIUBHUIYaIH3aLUU KaK 0COOBIX MMYIIECT-
BEHHBIX OJar.

"Yacrs yeTBepTast [ pakIaHCKOTO KoJieKca BBeleHa B aelictue ¢ 1 ssuBaps 2008 1. (D3 ot 18 gexadpst 2006 r.
Ne 231-@3 «O BBeneHHH B JelicTBHE YacTH deTBepToil ' paxknaHckoro koxekca Poccuiickoit deneparuny // C3 PO
ot 25 nexabps 2006 r. Ne 52 (gacts 1), c1. 5497).
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B cBeTe n31m0keHHOT0 BO3HUKAET BOMIPOC O CYIIHOCTH HCKIIIOUYUTEIFHOTO IpaBa
B €r0 HOBOM, IPOBOJAMMOM 3aKOHOJATeNIeM TIOHUMaHHU.

CyIIHOCTh UCKIIIOYHUTENBHOTO TIpaBa ONpEeNsieTcs, Ha Hall B3I, HECKOJIb-
KHMH TIapaMeTpamMHu:

— HaJIMYHeM OCOOBIX XapaKTepUCTUK, 00YCIOBICHHBIX CIEUUPHKON Oomocpeaye-
MBIX UM 0JIar, 4TO CBHUACTEILCTBYET O €r0 HHTEIUICKTYaTbHOU MIPUPOIE;

— BBITIOJTHEHHEM (DyHKIIMU (DHKCAIMU OMOCPEyeMOro UM OJara 3a TeM I HHBIM
CyOBEKTOM, 4TO XapaKTEPHO JJIsi a0COMOTHBIX CYOBEKTUBHBIX TPaKIaHCKUX IPAB;

— NPUHAMJIC)KHOCTHIO K IMOAKIACCY UMYIICCTBCHHBIX CY6'I)eKTI/IBHBIX rpaxxaaH-
CKUX TIpaB, a Tak)Ke HAMYHEM JOMOIHUTEN,HOW (DYHKIIMU TpaBOBOW MACHTH(DUKA-
LIIH OTIOCPENTyEeMBIX UM OJar.

Wrak, o6patumcs K JeTaJIbHOMY PacCMOTPEHHUIO KaKIOT0 M3 yKa3aHHBIX Mapa-
METPOB.

I. UckirounTenbHOE MPaBO KakK AMCKPETHAs COCTABJISAIONIAS KOHCTPYKIIMHM HH-
TEJUIEKTYalIbHBIX TIpaB 00JIa/1aeT CICAYIOMINMH XapaKTePHUCTUKAMH.

1. OOBEKTHI UCKIIOYHUTENFHOTO WHTEIUIEKTYaIbHOTO IMpaBa — 3TO ocodas Kare-
TOpHS COLMANBHBIX OJlar, KOTOPbIe CIIOCOOHBI YAOBIETBOPSTH MOTPEOHOCTH CyOBbeK-
TOB, — OXpaHACMBIC PE3YJIbTATHI HHTCHHCKTyaHBHOﬁ ACATCIIBHOCTHU U IPUPABHCHHBIC
K HAM CpeJICTBa WHAWBUAyalu3aluy. B mpaBoBoil IMTeparype OTMEYaeTcs, YTO WH-
TeJUIEKTyaJbHbIe Onara: a) BOSHUKAIOT B Pe3yJbTaTe TBOPUECKOH, TyXOBHOH AesATelb-
HOCTH 4YeJI0BeKa; 0) SBIAIOT cOO00N HeMaTepHaIbHBIN, HIICATBHBIN Pe3yIbTaT, B CBSI3H
C YeM HEOTpaHWYEHHBI B MPOCTPAHCTBE U MOTYT OBITH MCIOJNB30BaHbl HEOTPAaHUYCH-
HBIM KPYTOM JIMI; KPOME TOTO, HE MOJIBEPKEHBI (PU3MUECKOMY H3HOCY; B) 00JIa1al0T
(moTpeOuTEeNBEHOM) 1IEHHOCTHIO, KOTOpasi 00YyCIOBIIEHA MX ICTCTHUYECKUM U HHQOP-
MAaIMOHHBIM COJIEPYKaHUEM; T) TaK HIIM HHAYe BBIPAKEHBI BOBHE: C ITOMOIILIO (DOPMBI,
coJiep KaHMs MM COXpaHeHHs! KoH(puaeHIHanpHoCcTH (cM. [1, c. 39]); 1) obnanmatoT
TIPU3HAKOM HOBH3HBI'; €) JIOMKHBI OBITH (POPMATBHO ONPEIENICHBI: PE3Y/IbTaThl HHTEI-
JIEKTYalIbHON NIEeSTeTbHOCTH ¥ TIPUPaBHEHHBIE K HUM CPEJCTBa WHIWBHIYaIH3alllH,
KOTOpPBIM TPEIOCTABIISACTCS MPAaBOBas OXpaHa, MPSMO HA3BaHBI B 3aKOHE; JK) BBUIY
HATAYHS TTOTPEOUTEIHHON IIEHHOCTH 00JIaal0T TakyKe KOMMEPUECKOH (MMYIIECTBEH-
HO-CTOMMOCTHO) IIEHHOCTBIO; 3) B CHJIy CBOEH HIEaTbHON NMPUPOIBI HE MOTYT He-
NOCPEACTBEHHO ((PU3MYecKH) y4acTBOBaTh B I'paXJaHCKOM 000pOTEe, OJHAKO OIO-
cpenoBaHHOE (FOPHANYECKOE) MX YIaCTHE B 000pOTE BO3MOYKHO Uepe3 YCTAHOBICHUE
UCKJIFOUUTENBHOTO MpaBa Ha HUX U JajbHEHIIee ero JBIKEHUE.

2. Kak mo0oe cyOBeKTUBHOE I'pa)kIaHCKOE MpaBo, MCKIIOYUTEIHHOE MPaBO CO-
CTOWT W3 TpeX MPaBOMOYMWH: MPaBOMOYHNS HAa COOCTBEHHBIE INEHCTBHSA, MPABOMOYMS
TpeOOBaHHS U IPABOMOYHS HA 3aUTy. [Ipr 3TOM Ka)k bl U3 YKa3aHHBIX JJIEMEHTOB
UMEET CBOM 0COOCHHOCTH, KOTOPBIE TIPOSIBIISIFOTCS B CIIEIYFOILIEM:

* Ha ypOBHE MTPABOMOYHS Ha COOCTBEHHBIC JISHCTBHUS: B BOBMOKHOCTH O0JIaTaHUs
MOTHHHON MH(OPMAIHEH, COCTABIAIONIEH CyIIeCTBO 00BbeKTa’, MO0 B HATHUNHI
JIOCTyIIa K COOTBETCTBYIOIIEMY O0BEKTY (cM. [4, c. 8]); B MIMPOKUX BO3MONKHOCTIX

! «[Ipeamocputkoil popMUPOBAHHS ITOTO MPH3HAKA BBICTYIACT HHIMBHIYAILHOCTh CIOCOOHOCTEH M HABBHIKOB
YUYaCTHHKOB TBOPUYECKOTO IIpoIiecca, IPUBOAIIAs KaKABI pa3 K MOSBICHUIO 0COOCHHOTO0, OTIMYAIOMIETOCS OIpesie-
JICHHBIMH Ka4yecTBaMH pesyiibratay [2, c. 39].

2910 MOTYT OBITh Xy/0)KECTBEHHbIC 00pa3bl, HayYHbIEC HJICH, HOBBIE PEIICHHS TEXHUYECKHX 3aJad, CBEACHUS
0 IpeInpHHUMATENE ¥ €ro TOBape, KoMMepyeckas TaiiHa u T. 1. (cM. [3, c. 28]).
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10 UCIOJIB30BAHUIO PE3YyJIbTaTa UHTEIUIEKTYaIbHON EATEIbHOCTH U CPEICTBA UHIU-
BUAyalU3alluy, 110 TPEIOCTABICHHUIO MpaBa Ha UCIOJB30BAHUE TaKOTO 00BEKTa He-
OTpaHUYEHHOMY KpPYyTy JHIl (IIpEeIOCTaBICHHUIO JIULEH3NH), B BOZMOKHOCTH OTUYX-
JIeHHsI 0OBEKTOB MHTEUIEKTyalIbHOW COOCTBEHHOCTH IOCPEACTBOM OTUYKICHHUS HC-
KJIIIOUMTENILHOTO MpaBa Ha HUX. BMecTe ¢ TeM HEOOXOOUMO OTMETUTH, YTO B OTHO-
HICHUH OTIENBHBIX OOBEKTOB 3aKOHOJATEbh YCTaHABIMBAET 3alpeT Ha pacropsike-
HUE UCKJIIOYUTEIbHBIM NMPaBOM. B 4acTHOCTH, HE NOMYCKAaeTCsl paclopsLKEHUE HUC-
KJIIIOUMTETLHBIM TIPaBOM Ha (upMeHHOe HauMeHoBaHue (1. 2 cT. 1474 'K P®), koi-
NeKkTUBHBIN 3HaK (1. 2 cT. 1510 'K P®), HaumeHOBaHME MeCTa MPOUCXOXKIECHUS TO-
Bapa (1. 4 ct. 1519 'K P®);

* Ha YPOBHE NMPaBOMOYUs TPEOOBAHUS: B YCTAHOBICHUH NPSMOTO 3aKOHOIATENb-
HOT0 3ampeTa Ha HCIOJIb30BaHne 00bEKTa MHTEIUICKTYalbHOM COOCTBEHHOCTH JPYTHMH
TUIaMu 0e3 coTacusl MpaBooOIaaaTelst, KpOMe CIIydaeB, YCTAHOBIICHHBIX 3aKOHOM;

* Ha YPOBHE IPABOMOYHS Ha 3aIUTY: B HAIUYUHU, HAPSAAY C TPATULUOHHBIMU,
0COOBIX CIIOCOOOB 3aIlMTH, B YACTHOCTH IEPEBOJ MpaB MpruoOpeTaTeNst NCKII0YH-
TENBHOTO TpaBa Ha Mpeapayliero npaBoodmangarens (m. 5 cr. 1234 'K P®), kom-
NeHcalys 3a HapylLIeHHue UCKITIoUNTeNbHOro npasa (1. 3 cr. 1252 'K P®) u ap.

3. [lepBoHaYaNBEHBIM CyOBEKTOM HCKIIIOYUTENBHOTO TpaBa Ha pe3ylibTaT HHTE-
JEKTYaIIbHON AEATEIIbHOCTH MOXKET OBITh TOJILKO TPaKAaHWUH, TBOPUYECKUM TPYIOM
KOTOPOTO co3/aH Takoi pe3ynsratT (1. 3 cr. 1228 'K P®); HocuTensiMu nipaB Ha cpef-
CTBa WHAVWBHIYAJIHM3AIMA MOTYT OBITh KaK IOpHIMYECKHE, TaK W (PU3WUECKUE JHIIA.
B 571001 cBSI3K UCKIIOUUTENBHOE NMPABO Ha Pe3yJIbTaT UHTEIUICKTYaJIbHON AesTENbHO-
CTH BCErJla OrpaHUYeHO (OOPEMEHEHO) TUYHBIMA HEHMMYIIICCTBEHHBIMU MPAaBaMU aB-
TOpPa U MHBIMM IIpaBaMu. Tak, MpU HUCIONb30BAHUU PE3yNbTaTa UHTEIJICKTYyaIbHON
JIESITEIEHOCTH B COCTaBe CIIOKHOTO OOBEKTa 32 aBTOPOM TaKOTO pe3ysbTaTa COXpaHsi-
IOTCS TIPABO aBTOPCTBA U JPYTHUE JIMYHbIC HEUMYIIICCTBCHHBIC ITpaBa Ha Hero (1. 2 u 3
ct. 1240 T'K P®); He momyckaercst O3 coryiacus aBTOpa BHECEHHE B €0 MPOM3BEIe-
HUE M3MEHEHWH, COKpAIlleHNA W JOTOJHEeHHI, CHaOKEeHHEe TMPOU3BEIACHUS IPH €ro
UCIOJIb30BAHUN WUTIOCTPALMSIMM, MPEAUCIOBHEM, MOCIECIOBHEM, KOMMEHTapUIMU
WA KaKuMHU ObI TO HU OBIJIO TOSCHEHHSMHE (TIpaBO Ha HETIPHKOCHOBEHHOCTH ITPOU3-
Begenns) (m. 1 cr. 1266 I'K P®); aBrop mpousBeneHns n300pa3uTENEHOTO HCKYCCTBA
BIIpaBe TpeOOBaTh OT COOCTBEHHHMKAa OPUTHHANIA MPOHM3BENCHHS MPENOCTABICHUS
BO3MOXHOCTH OCYIIECTBIIITh IIPaBO HAa BOCIPOMU3BEICHUE CBOETO IPOU3BEACHUS
(mpaBo moctyma) (1. 1 ct. 1292 'K P®) u 1. 1. B oTHOIIEHNU CpencTB MHANBHIYA-
TU3aluy y IpaBooOIagaTesis BO3HHKAET JINIIb HCKIFOUUTENLHOE TPABO.

4. VIcKIII0YUTENbHOE UHTEIIEKTYaIbHOE TIPaBo JICUCTBYET B Mpeiesiax TePPUTO-
puu Poccuiickoit @enepaunn, oqHAKO €My MOKET MPEIOCTABIAThCA TaKXKE OXpaHa
WHOTO TOCYJapCTBa B COOTBETCTBUHU C MEKIYyHApOJIHBIM JOTOBOpOM Poccuiickoit
®enepanuu. Kpome Toro, Ha Tepputopuu Poccuiickoit denepanuu neMcTBYIOT UC-
KJIFOUUTENbHBIC NIPaBa HA PE3YJbTAThl UHTEIUICKTYaIbHOU NEATEIbHOCTU U MPHUPAB-
HEHHBIE K HUM CpEJICTBAa WHAMBHIyaTU3alldd, YCTAaHOBJICHHBIE MEXIyHAPOIHBIMU
noropopamu Poccuiickoit deaeparinu, cojepKaHue, OrpaHUUYEHU U TOPSAOK OCy-
HIECTBICHUS KOTOpBIX onpenenstorca 'K PO HezaBucuMO OT MON0XKEHUHN 3aKOHOAa-
TENbCTBA CTPAHBI UX BO3HUKHOBEeHUS (1. 2 cT. 1231 'K PO).

5. Cormacuo 1. 1 ct. 1230 I'K P® nckimrountensHbIe ITpaBa Ha pe3yJIbTaThl WH-
TEJUIEKTYaJbHOM JEeATENbHOCTH M Ha CpPENCTBa WHAMBUAYAJIU3ALHUU ACHCTBYIOT
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B TEUCHHUE OIIPEAEJICHHOTO CPOKa, 3a UCKIIFOUEHHEM CIIy4acB, yCTAaHOBIICHHBIX 3aKOHOM.
B vacTHOCTH, MCKITIOUMTENBHOE NPABO HA MPOU3BEIEHUE JIEHCTBYET B TEUEHUE BCEH
JKU3HU aBTOpa U Mocenyromux cemuaecsatu jet (1. 1 ct. 1282 I'K P®); cpok neiicTBus
UCKJTFOUUTENBHOTO NIPaBa Ha N300peTeHHeE, NOJIE3HYI0 MOJIENb, IIPOMBIIIICHHBIH 00pa-
3el] COCTaBJIAET COOTBETCTBEHHO JBALATh, ECATh U MATHAAIATE JET (IIPH 3TOM yKa-
3aHHBIE CPOKH MOTYT OBITh IPOJICHBI OHOKPATHO HAa YCTAHOBJIEHHOE 3aKOHOM BpPEMsi)
(m. 1 u 3 c1. 1363 'K P®); uckimountensHOE paBo Ha CEKPET MPOU3BONICTBA JACHUCT-
BYET JI0 TeX MOp, OKa COXpaHIETCsl KOHPUACHIIMAILHOCTD CBEICHUH, COCTABIAIOMINX
ero cogepxkanue (cr. 1467 'K P®); uckmountensHOE TIPpaBO HA TOBAPHBIN 3HAK JEH-
CTBYET B T€UEHHE ACCSTH JIeT (IIPH 3TOM yKa3aHHBIH CPOK MOKET OBbITh IPOJJICH HEOr-
panmyenHoe yncio pas) (m. 1 u 2 cr. 1491 T'K P®) u 1. 1. [To obuiemy mnpaBumiy 1mo
MCTEUEHUH YCTAHOBJICHHBIX 3aKOHOM CPOKOB paHee OXpaHsSBIINECS pe3ybTaThl WH-
TEJUIEKTYaJIbHOM NEeATebHOCTH M CPEACTBA HHAMBUIYAIU3ALUH IEPEXOIAT B 00IIECT-
BEHHOE JIOCTOSTHHE U MOTYT OBITh CBOOOIHO MCIONIB30BAHBI IPYTUMU JIUIIAMH.

6. MckirounTenbHOE MPaBO Ha pe3yJIbTaThl MHTEIUIEKTYaIbHOW JesITeTbHOCTH U
CpEeICTBa MHANBUIYANIN3allMd UMEET U MHbIE YCTAHOBJICHHBIE 3aKOHOM OTPaHHYCHUSI.
Oco0eHHO YeTKO MX HAIMYKe MPOCIESKUBACTCS Ha MpPUMEpE aBTOPCKUX mpaB. Tak,
JIOTTYCKAeTCs HCIOJIb30BAaHHE COOTBETCTBYIOLIETO pe3ysibTaTa HHTEUIEKTyaJbHON
JesITeNbHOCTH 0e3 coryacus mpaBooOiagaTens U 06e3 BBILIAThl €My BO3HAIPaXKICHUS
B ClIydyasx, KOT/Ia OPUTHHAI MM SK3EMIUIIPHI PaBOMEPHO OIMyOIMKOBAHHOTO IMPO-
W3BEICHMS BBEICHBI B TPakKIaHCKUI 000poT Ha Tepputopun Poccmiickoit denepa-
UM TyTeM HX MPOAaKu Wim MHOTOo oTuyxaeHus (ct. 1272 'K P®). Kpome Toro,
3aKOH YCTaHABJIMBAeT OTPAHWYEHMs YKa3aHHBIX MPaB B CIEAYIOIIUX CIIydasx: CBO-
00THOE MCITOJIB30BAHMS MTPOU3BEIACHUS B THIHBIX Tensx (cT. 1273 'K P®); cBobo-
HOE HCIIOJb30BaHUE MPOU3BEACHUS B MHGOPMALMOHHBIX, HAYUHBIX, YUYEOHBIX HIIH
KyJIbTYpHBIX Lemsix (ct. 1274 'K P®); cBobonHoe ncnoiap30BaHHE MPOU3BEICHUS,
IIOCTOSIHHO HAXOMALIEroCsi B MECT€, OTKPBITOM JUII CBOOOJHOTO IOCEIIEHUS
(ct. 1275 T'K P®); cBoO0mHOE ITyOIMYHOE MCTIONHEHNE MY3bIKATEHOTO MPOU3BEICHUS
(ct. 1277 TK P®); cBoGOaHOE BOCHpOM3BEACHNE MPOU3BEACHHUS IS LeNieil mpaBo-
npumeHeHus (ct. 1278 I'K P®) u np.

7. B OoTHOIIEHNH OTHENBHBIX O0BEKTOB MCKIIOUUTEIBHOIO MpaBa y npaBooOa-
JaTens BO3HUKAEeT 00S3aHHOCTh MO UX MCIIONB30BaHUIO. B 4acTHOCTH, 3aKOH 00S3bI-
BA€T JIUIIO, KOTOPOMY IPHHAAIEKUT IIPABO HA TEXHOJOTHUIO, OCYILIECTBISTH €€ MpaK-
tudeckoe npumenenue (BHenpenue) (. 1 ct. 1545 I'K P®). B npyrux ciygasx ['K PO
3aKperisieT, YTO B CIIydae HEUCIONb30BaHHUA COOTBETCTBYIOIIETO 00BEKTa B TEUCHHE
YCTaHOBJICHHOTO 3aKOHOM CpOKa €ro IpaBoBas OXpaHa npekpaiiaercs. Hampumep,
cornacHo 1. 2 ¢T. 1540 'K PO uckmounTtensHOE paBO HA KOMMEpUYecKoe 0003Haue-
HHUE IpeKpalaeTcs, €cau MpaBoodIaiaTeNb HE UCTIONb3YET €ro HEeMpephIBHO B Tede-
HHE rofia.

I1. UcknrountensHoe MpaBo Kak aOCOMIOTHOE CyOBEKTUBHOE TPaKIAHCKOE MPaBo
UMeeT CIeIYyIOINe XapaKTepHble YePTHI.

1. Bymyan TecHBIM 00pa3oM CONPSKCHHBIM ¢ COOTBETCTBYIOIICH eMy OOsS3aHHO-
CTBIO, MOJKPEIUICHHON CHJIOW TOCYIapCTBEHHOTO NPUHYXIEHHS, OHO CYIIECTBYET
JIMIIb B paMKax a0COJIFOTHOTO IPa)kIaHCKOTO MPaBOOTHOIICHUSI.

2. llenpro ycTaHOBNICHUS a0COMIOTHOTO MCKITIOYUTENIBHOTO IIPaBa CIYKUT 3aKpell-
JieHue 3a CyOBEKTOM TOT'O MJIM MHOTO Pe3yibTaTa MHTEIJICKTYalbHON NesTEIbHOCTH
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WIA CPEICTBa WHAWBHIYaU3aI[MN B COCTOSHUM CTaTHKH C TPEAOCTABICHHUEM €My
BCEH MOJTHOTHI BIACTH 10 MIOBOAY M B OTHOLICHWH YKa3aHHOTO OJiara.

3. OOBEKT UCKIIIOYUTENBHOTO TIpaBa SBIAETCS MPEAETbHO KOHKPETHBIM (KaK mpa-
BHWJIO, BEIP@KEHHBIM BOBHE C TIOMOIIBI0 ()OPMBI MITH COZIEPIKAHHUS).

4. Ob6s13aHHast CTOPOHA B aOCOJIIOTHOM MPaBOOTHOILIEHHH, 3JIEMEHTOM KOTOPOTO
SIBTSIETCS] UCKITIOYMTENBHOE TPABO, ONpE/eieHa KaK Kax10e KOHKPETHOE JIUIIO, MPO-
THUBOCTOSsIIIIEE 00T aTelt0 aOCOMFOTHOTO HCKITFOUNTEIHLHOTO TIPaBa.

5. CootBercTBYyIOIAasi aOCOMIOTHOMY HCKIIOYUTENBHOMY TpaBy O0OsS3aHHOCTD
COCTOUT B BO3JIEPXKAHUU OT JCUCTBHIA, HAPYIIAIOIIUX MIPaBO, a TAKXKE B IpETEpIicBa-
HUH JFO00TO0 MOBEICHNS TIPaBo00IaiaTeNs B OTHOIICHUH U TI0 TIOBOTy OOBEKTa MpaBa,
OCYILIECTBIISIEMOTO B paMKaX MPUHAIEKALIETO eMy TIpaBa.

6. NHTepec cyOpekTa abCOMIOTHOTO MCKIIOYUTEIHHOTO IpaBa JOCTUTaeTcs COo-
BOKYITHO IyTEM: a) COBEPIICHUS UM (PaKTHUECKUX M IOPUAHYECKUX NEHCTBHU B OT-
HOULIEHUH W M0 MOBOAY OOBEKTa MpaBa; 0) MCIONHEHHS MACCHBHOW O0S3aHHOCTH
BCEMU HCYIIPABOMOYCHHBIMU JIMLIAMHU.

7. I[Ipeobnanmatomiee 3HaYEHUE B COAEPIKAHUN aOCOIOTHOT'O MCKITFOUUTEIEHOTO
npaBa NpuoOpeTaeT MpaBoOMOYKE HA COOCTBEHHBIE ACHCTBHS CYyOBEKTa IpaBa, BhIpa-
JKaroleecs: B OJTHOTE BIIACTH 110 TIOBOJLY M B OTHOILIEHHHU €T0 00bekTa. [IpaBomoune
TpeOOBaHHS W MPABO Ha 3alIUTY B COCTaBE a0COIIOTHOTO MCKIFOYUTENBHOTO IpaBa
MOT'YT OBITH peai30BaHbl B OTHOIIEHHUH JTI000T0 HEYTPAaBOMOYEHHOTO JIULIA.

8. i1 abCONMOTHOTO HCKITIOYUTEIIBHOTO TIpaBa XapaKTePHBI 0COOBIE CITOCOOBI
€ro 3aIIUThI, 00yCIOBIEHHBIE IPUPOIOH CAMOTO TpaBa.

9. Hapsiny ¢ MOJTHOLCHHBIMH aOCONIOTHBIMH HCKIIOYHUTENBHBIMHU TPaBaMu Cy-
IIECTBYIOT KBA3HAOCOMOTHEIE HCKIIOUHTENbHBIC IIPaBa’, KaK TO IpaBa Ha HAUMEHO-
BaHUSI MECT MPOUCXOXK/ICHHS TOBAPOB, a TAKXKe B CIydasX, MPETyCMOTPEHHBIX 3aK0-
HOM, Ha CEKpEThl NPOMBICIA (HOY-Xay) M TOMOJOTUU HHTErPabHBIX MUKPOCXEM.
KBa3mabcomoTHRIN XapakTep YKa3aHHBIX MpaB 00YCIOBICH OCOOCHHOCTIMHU UX 00b-
€KTOB M BBIPAKAETCSH B BO3MOXKHOCTU 3aKPEIUICHHUS CaMOCTOSTENLHOTO (TOXKIEeCT-
BEHHOTO0) MCKIIOUHUTENIFHOTO MpaBa Ha OJUH U TOT K€ OOBEKT 3a Pa3HBIMU JIUIAMHU.
Kak cnencrBre, KBa3naOCONIOTHBIE HCKIIIOYUTENBHBIE IPaBa B CPABHEHUH C ITOJTHO-
[EHHBIMU a0CONIOTHBIMHA HCKITIOUUTENFHBIMHA TPAaBAMU UMEIOT HEKOTOPBIE OTPaHH-
4YeHHUsI CyOBEKTHOTO COCTaBa: MpaBOMOYKE TPEOOBaHUS M MPAaBOMOUYHME HA 3AIIUTYy B
YacTH HCIOIB30BAaHUS TOTO K€ OOBEKTa MpaBa HE MOTYT OBITh PEaJM30BaHBI B OT-
HOIIIEHUH 00JaiaTeNell aHAIOTHYHBIX KBa3HMaOCOMIOTHBIX MPaB.

III. IMy1iecTBeHHAsl MPUPOJA UCKIIOUUTENIBHOIO IpaBa IPOSBIISIETCS B Clle-
Y TOTIIEM.

OTTankuBasch OT IpenIaraeMoro HaMH TOHSATHS HWMYIIECTBAa KaK KaTerOpHH
OGT)CKTOB TpaXJaHCKUX IIpas, CIIOCOOHEBIX COCTaBUTH CANHYIO NIPUHAMJIC)KHOCTD JIMIA
1 00JIaJafoIX CBOMCTBAMH OIICHUBAEMOCTH, OTUYKIAEMOCTH U 00OPOTOCIIOCOOHO-
CTH, MOKHO 3aKJIFOYHUTh, YTO UCKIIIOYUTENBHOE MPABO KaK WMYIIECTBEHHOE IPaBO —
3TO CyOBEKTUBHOE TPaKAAHCKOE MIPAaBO HAa UMYIIECTBO B BHUJIE OXPAHIEMbIX Pe3yJbTa-
TOB MHTEJUIEKTYAIbHON AEATETbHOCTH, OOpPEMEHEHHBIX HEUMYIIIECTBEHHBIMH 1 HHBIMA
npaBaMH, W MPUPABHEHHBIX K HUM CPEICTB WHAMBHAyaIW3aluu. VICKIIOUuTenpHOe

' Tepmun xeaszuabconommuoe uckmouumensioe npaso ObUT BBEJEH B HAaydHBIH obmxon B.A. JlozopueBsm
(em. [1, c. 65]).
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MMYIIIECTBEHHOE TPABO CITYKUT IIEIISIM TPaBOBOH HICHTH(HUKAIIMH OTIOCPETYyEMbBIX UM
Onar B KauecTBE MMYILECTBA JIMIIA.

Mem,uy TEM UMYIICCTBCHHBIC CY6BCKTI/IBHI)IC rpaXXxIaHCKUEC I1IpaBa B IICJIOM MOI'YT
OBITH KJTaCCH(PUITMPOBAHEI B 3aBUCHMOCTH OT HAJTNYHSA (OTCYTCTBHS) JOITOJTHATEIIEHOM
(cay>xeOHOM) (YHKIHMU MIPaBOBOH MICHTH(PUKALIMK OMOCPEAYEMbIX UMH OJiar Ha ciie-
JIyIOoIUe IPYIIIIbL:

* IMYIIECTBEHHBIE MPaBa, BHITIOIHSIOIINE JIUIIb OCHOBHYIO (DYHKIIHIO COMIEpIKa-
TEJILHOTO 3JIEMEHTa MPaBOOTHOLICHUS, TECHO CONPSDKCHHBIE CO CBOUM OOBEKTOM
(Hanpumep, mpaBo cOOCTBEHHOCTH);

* IMYIIECTBEHHBIE TIPaBa, BHIOHSIONINE HAPSAY C OCHOBHON JAOMOIHUTEIHHYIO
(GYHKIMIO TPaBOBOH MICHTHU(PUKALIMK OTOCPEAYEMBIX UMHU OJiar, — MpaBa, CIIOCOOHbIE
K YCJIOBHOMY 000COOJIEHUIO OT CBOETO 0OBEKTA.

HUcknrountenpHOE MPaBO OTHOCHUTCS K TocienHer rpymre. OHO BBICTyMaeT Ipa-
BOBBIM aHAJIOTOM OXPaHIEMbIX PE3yJIbTATOB MHTEILICKTYAILHON JCATEIILHOCTH U TPH-
paBHEHHBIX K HAM CPEJICTB WHAMBHUIyATU3alliU B TPAXKIAHCKOM 000pOTe, obecredn-
Basi TEM CaMbIM UX IOPUAMYECKHN 000pOT (OTUYXIEHHE OT OJHOTO JIUIA K IPYTOMY).
st 5THX 1eneit OHO YCTIOBHO HaeNseTcsl CBOMCTBAMU OLIEHUBAEMOCTH, OTUYKIAEMO-
CTH 1 000POTOCIIOCOOHOCTH MTOCTOJNIBKY, TIOCKOJIBKY UMU 00JIaJJAf0T OMOCPEAYEMBIE UM
omara. Tak, B cootBercTBUH C 1. 4 cT. 129 'K PD pe3ynbraThl MHTEIIEKTYyaILHON
JICSITEIIBHOCTH Y TPUPABHEHHBIC K HUM CPEJICTBA WHIWBUIyaH3aIMd HE MOTYT OTYY-
JKIAThCS WIIM WHBIMH CITOCOOAMH TepEXOIUTh OT OJHOTO JrIa K Apyromy. OmHaKo
MIpaBa Ha TaKWe Pe3yJIbTAaThl U CPEJICTBA, a TAK)KE MaTepUalIbHbIE HOCHTEIH, B KOTOPBIX
BBIP2YKEHBl COOTBETCTBYIOIME PE3yJbTaThl WM CPEACTBA, MOTYT OTUY>KOAThCS WU
WHBIMH CIIOCO0aMH TIEPEXOUTh OT OJIHOTO JIMIa K JPYroMy B CIIydasiX U B MOPSAKE,
KOTOpbIE yCTaHOBJEHHI 3akoHOM. OTCIOAa BHAHO, YTO JWHAMUYECKAM DIIEMEHTOM
NPaBOOTHOILEHHS SIBIISIETCSA €T0 OOBEKT — PE3yJIbTaT HHTEIUICKTYaIbHOU AesATeNTbHO-
CTH WM TIPUPABHEHHOE K HEMY CPEICTBO WHAMBHTYyaTU3AIUH — B «JTUIIE» WCKITIOUH-
TENBHOTO TpaBa. Takol MpueM IOPUAHYECKON TEXHUKH, KOT/Ia CYOBEKTHBHOE MTPaBO
Ha OOBEKT coequHACT B cebe (PyHKIMM COAep KaTeNbHOrO 3JeMEHTa MPaBOOTHOIIIE-
HUS W MIPaBOBOTO aHAJIOTa OMOCPEIyeMOro WM Oara, OIlpaBaaH MPHPOIOH camoro
0o0BbeKTa. YKa3aHHOW JIOTIONTHUTENBHON (YHKIMH JIUIICHO, K MPUMEPY, CYObEeKTHB-
HOE MPaBO COOCTBEHHOCTH, KOTOPOE TaKK€ MOTJIO OBl BBIIONHATH POJIb HPAaBOBOTO
aHajora BemIeH, He OyJb OHM MOJHOIICHHBIMA OOBEKTaMH TPKIAHCKHUX TIpaB (Ipa-
BOOTHOIIIEHHIA) U TPAXKIAHCKOTO 000pPOTa, OJJHAKO OHO OKa3bIBAETCSI CIIUTHIM CO CBO-
UM 00BEKTOM, TOTa KaK UCKIIOYUTEIbHOE TPaBO, HAIIPOTUB, Kak ObI 000co0IIsIeTCS
OT CBOETO 0OBEKTA B IEIIAX 00ECIIEUCHUS €T0 IPUCYTCTBUS B TPAXKIAHCKOM 000pOTE.

[lonBoast UTOTH, MOKHO 3aKIIOYUTh, YTO HUCKIFOUUTENFHOE MPaBO — 3TO abCco-
JIOTHOE MMYIIECTBEHHOE CYOBEKTHBHOE TPAXKAAHCKOE MPaBO Ha OXpaHseMbIe pe-
3yJbTAaThl HHTEJUIEKTYaIbHOW NESTENFHOCTH W MPHUPaBHEHHBIE K HUM CPEJICTBA WH-
JTUBUTyaJIA3alMH, BBITIOTHSONIEeE (PYHKIMIO TTPABOBOM WACHTU(UKAINU OTIOCPETye-
MBIX UM OJar B rpakJaHcKoM o0opote. VCKITounTeNnsHOe IPaBo no cyujecmay Oll-
penernsieT Mepy BO3MOXKHOTO TIOBEJIEHHSI YIIPABOMOYEHHOTO JIUIa B OTHOIIEHUH H TI0
MOBOJIy MHTEIUIEKTYAIBHOTO OJara, no ¢popme siBasercs GopMoil BEIpaKEHUS COOT-
BETCTBYIOIIETO OJlara B KauecTBE MMYIIECTBA JIMIA, & TaKKE B KayecTBE OOBEKTa
TpaKIaHCKOTO 00opoTa (I TeNeld HemocpeACTBEHHOTro 0060poTa 61ara — oTayXe-
HUS OT OJTHOTO JINIA K APYTOMY).
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Summary

R.F. Galeeva. The Essence of Exclusive Right.

The perception of the “exclusive right” concept has changed in the light of the provisions
of the fourth part of the Civil Code of the Russian Federation. In this connection it requires
a deep theoretical analysis. This work deals with the characteristic features of exclusive right
as an intellectual and absolute right, as well as the property right with a function of legal
identification of goods as a special property.

Key words: exclusive right, intellectual rights, absolute right, property right, property,
civil circulation.
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