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AHHOTAIMA

B crarbe paccMaTpuBaroTCsl HOpMbI YTOJIOBHOTO KoAekca DpaHLny, yCTaHABIUBAIOLUE
MEpBI HAKa3aHUsA 3a MPECTYIHBIE ACSHUS U MPOCTYNKH ITPOTUB JTMYHOCTH B UX CONOCTABIEHHU
C aHAJIOTMYHBIMA HOPMaMH YTOJIOBHOTO 3aKOHOJATENIECTBA PsAa APYTUX CTpaH — 1 oyumaHauu,
Jlutebl, MonnoBel, ®eneparuBroii PecriyOmuku ['epmanmus, 11IBermu, Scronun, SAnonun; uc-
CIIeTyIOTCS pa3Hble BUIBI CaHKIMHN. X aHaIM3 cBUAETENbCTBYET, uTo YK DpaHimu 3akperiser
Oostee cTporoe Haka3zaHWE B BHJE JIMIICHHUS CBOOOJBI Ha ONpPEeNIeHHBIN CPOK 3a yOuiicTBo,
a TaKk)Ke BKJIIOYAeT B ceOsl HaKa3zaHMs JUIS IOPUANYECKUX JIUIL 32 HEKOTOPBIE JISSIHUS IPOTHB
JIMYHOCTH, KOTOpBIE HE NPEAyCMOTpPEHBI B YTOJOBHOM Kojekce Poccuiickoit deneparyu.
OO00CHOBBIBAIOTCS MPEIOKeHUsT TpeaycMoTperh B YK PD orBeTcTBEeHHOCTH 3a Takoe mpe-
CTyIUIEHHE, KaK Juddamanys, MpU3HATh IOPUANIECKUX JHI] CyOBEKTaMH HEKOTOPBIX MIPECTYII-
JIEHUH MPOTHUB JINYHOCTHU B YIOJIOBHOM 3akoHonatenbcrBe Poccuu, Bkmounts B YK PO eme
OJIHY LENIb HAKa3aHUS — PECOMUAIU3AIHIO OCYKIECHHOTO Ul MPEAOTBPAIECHUS COBEPIICHUS
UM HOBBIX NIPECTYTICHHN.

KitroueBsle cjioBa: YronoBHslil kogekc, OpaHIys, TMYHOCTh, TOCYAAPCTBO, NPECTYIHBIE
HoCAraTenabCTBa, OTBETCTBEHHOCTD, HAKa3aHKE, CAHKIIMU U UX BUJBL, FOPUANIECKOE JTUL0

W3BecTHO, YTO JIMYHOCTH KaKk OOBEKT YrOJIOBHO-IIPABOBOI OXpaHbl 3aHUMAET Iep-
BOE MECTO B MEPapXUU [IEHHOCTEH COBPEMEHHOTO JEMOKPATHYECKOTrO O0IIecTBa. DTO
OOBSICHSIETCS TIOBBIIIIEHHBIM BHIMAaHHEM IPAaBOBOTO TOCYIAapCTBa K OIaromoiIyduio
IpakAaH, a TAKXKe TOHUMAaHUEM TOT'0, YTO 3aIIUIIEHHOCTh OTAEIBHOTO MHIMBHA SIB-
JsieTcsi 00s3aTeNIbHBIM YCIIOBHEM MOCTYTATEILHOTO Pa3BUTHS OOIIECTBA U rOCyiap-
ctBa. Io sToit mpuanne OcobeHnHas yacte YrojoBHOTO Koaekca Poccuiickoit denepa-
mn (nanee — YK P®) HaumHaeTcsi ¢ HOpM, IpeaycMaTpUBaIOIINX HaKa3aHUeE 3a Mpe-
CTYIJICHUS TPOTHB JIMYHOCTH. ODTHM MMOJYEPKHUBAETCS TEPBOCTEIIEHHOE 3HAa4YeHHE
OXpaHbI TIPaB B CBOOO/I YeTOBEKa.

W3 nByX OCHOBHBIX pa3zeioB, KOTOPhIE YCTAHABIMBAIM OTBETCTBEHHOCTD 3a IIpe-
CTYIHBIE TOCSATATEIHCTBA HA WHTEPECH! MyOIIMYHBIX M YAaCTHBIX JIML, a TaKXe Mpo-
CTYIIKH TIPOTHB HHX, cocTosuia Kaura Tperss YromoHoro konexca @pannmu 1810 T.
B cBoro ouepenp, kaxaplid pasaen B 3toil Kuure nenuics Ha rasbl, npudeM pasaen 11
COZIep>Kall BCEro JIBE INIaBbl 00 OTBETCTBEHHOCTH 3a MPECTYIHBIC JISSIHUS U IPOCTYITKA
IPOTHUB JINYHOCTH, a TaKKe MPOTUB OTHOIICHUII coOcTBeHHOCTH. HebespiHTEpecHO
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OTMETUTh, uTO B YK 1810 . %KECTOKOCTh U MPUMEHEHHE TBITOK 3aKPEIUIsIINCh B Ka-
4eCcTBE 00CTOATENBCTBA, OTATYAIOLIETO OTBETCTBEHHOCTD 32 HEKOTOPbIE BUABI IOCATa-
TENbCTB.

OtaenbHBIMU aBTOpaMu MOJBEPraeTCsl COMHEHNIO OOOCHOBAaHHOCTD PEILLEHUs OTe-
YECTBEHHOI'0 3aKOHO/ATENSI TIOMECTUTD PA3Jel O MPECTYIHBIX MOCATATENbCTBAX IPOTHUB
Mupa 1 0€30MAaCHOCTH YeNioBeuecTBa Ha mocienaee Mmecto B YK PO [1, c. 17-18]. [an-
Has mpoOiieMa SIBIIETCS MPEIMETOM TUCKyccHH. Llenmplii psin miccimenoBareseii BRICKa-
3BIBAETCS B MOJIb3Y YCTAHOBJIEHHUS B oTeuecTBeHHOM YK Takoi e mocieaoBaTenb-
HOCTH PACIIOJIOKEHUS Pa3/IeioB, KaK B YTOJIOBHBIX Kofekcax PpaHIIuN 1 HEKOTOPHIX
npyrux rocymapctB (bemapycw, JlarBum, JIutel, Monnossl, [Tomemu, ®PI°, Ocro-
HuH, SnoHuK U Ap.). B HUX pa3pmen o mocsAratenbcTBax NPOTHB MHUPA U OE30IIaCHOCTH
YeJI0BEYECTBa OMEIEH Ha IMIEPBOE MECTO, YTO BHI3BAHO UX MCKIIOUMUTEIHHO BBHICOKOW
OIIACHOCTBIO B LIEJIOM JUISl YEJIOBEYECTBA U OCOOON TSKECTHIO 3TUX NMPECTYIHBIX AEs-
Huil [2, c. 34]. Tak, B YronoBHoM kojiekce @panuuu 1992 r. (nanee — YK ®panuun)
Kanra Bropas «O mpecTyIuieHHsIX U MPOCTYNKaxX MPOTUB YEJIOBEKa» HAYMHACTCA pas-
nenoM 1 «O mpecTymuieHHsIX IMPOTUB YEIOBEYECTBA», OOBEIUHSIOIINM CIIEIYIOLINe
rnaBbl: | — «O renommae» (c1. 211-1), II — «O mpyrux mpecTyIuieHUs X IpOTHUB Yelo-
BedecTBa» (cT. 212-1-212-3), Il — «O0mme nonoxerus» (ct. 213-1-213-5) — u co-
JepIKaIuM HOPMBI 00 OTBETCTBEHHOCTH 3a oOpalneHue B paOCTBO, ACTOPTAITHIO, Te-
HOILMJI, MACCOBOE M CUCTEMAaTHUYECKOE OCYILECTBIICHHE Ka3HEH 0e3 cyJna, TOXHUILEHNE
moneit [3, ¢. 56—112]. Cregyer 3ametuts, 9to B YK ®PI" § 220a «'eHonmm BXOAHUT
B pazaen XVI «Hakasyemble nesHust mpoTuB xu3Hu». [locsratenbcTBa Ha JTUYHOCTH
B YK ®panuuu Brirodens! B paszaen Il «O nocsArarenscTBax Ha YeIOBEUECKYIO JINY-
HOCTBY (CT. 221-1-226-7).

Haubonee crporume HakasaHusl IEHCTBYIOIIMI YTONOBHBIN Kozekc @paHuun
yCTaHABJIMBAET 32 MPECTYIHBIE JESHUS, MPUUNHSIIONIHNE YIepO KU3HU HIH 3I0POBBIO
noreprieBmiero. OpaHITy3cKOe YroJOBHOE 3aKOHOAATENBCTBO W YTOJIOBHO-TIPABOBAs
JOKTPUHA HMCXOAAT W3 ClIeAyIoUled KiacCM(MKalWU TNPECTYMHBIX AESHUHA MPOTUB
YKM3HU M 370pOBbS: YMBIIUICHHOE YOMHCTBO, YMBIIUICHHOEC HAHECCHUE PaH U YAapoB,
HEYMBIIIJICHHOE JINIIIEHNE KU3HU ¥ HAaHECEHUE paH M yJapoB, a TAK)KE yMBIIIIICHHOE
COBEpLICHUE 3THX JIeHCcTBUI mpH cMsrdyalomux odctosTenscrBax. B Kuure Bropoii
YK Opannum, ycTaHaBIMBAIOIICH HAaKa3aHUE 3a JCSHUS MPOTUB TEICCHOW U MCUXU-
YeCKOIl HEMIPUKOCHOBEHHOCTH JINYHOCTH, B TII. I 00berHEHBI IOJI0KEHUS O ASTHUSX,
KOTOpBIE HAHOCST HE TOJBKO TEJIECHbIE OBPEXKICHUS TMO0 Bpea MCUXHKE, HO U MIPea-
CTaBJISIIOT OO0 MPOSBIEHUS CEKCYaIbHON arpeccuu. Y MOMSAHYTas TaBa HAUWHAETCS
C OT/IeJNa, COEPKAIIEro HOpMbI 00 OTBETCTBEHHOCTH 32 HapyLIEHUs] HENPUKOCHOBEH-
HOCTH JINYHOCTH, COBEpILIAEMbIE YMBIIIJIEHHO. B MX 4KCI0 BKIIIOYEHBI JIESTHUS, COBEP-
[Ia€MBI€ C KECTOKOCTBIO M MMPUMEHEHUEM TBITOK, yTPO3 U WHOTO HACHJIUS Pa3HOM Ka-
TEropuu TKECTU. B elficTByIOIEM 3aKOHE 3a IEAHMsI, COBEPIIAEMBIE C IPUMEHEHUEM
YKECTOKOCTH U TIBITOK, YCTAHOBJIEHO CaMOCTOSITEIbHOE HaKa3aHWE B BHUJE TIOPEMHOIO
3aKJII0YCHUS TIPOJOJDKUTENILHOCTRIO 15 JIeT BMecTe ¢ 00s3aTeNbHO (aBTOMAaTHYECKH)
Ha3HAYaeMbIM TIEPHOAOM HaJexXHOCTH (cT. 222-1 YK ®panmnun). 3a HapymieHHE e
HETPUKOCHOBEHHOCTH JINYHOCTH, UCHIOJIHSIEMOe 0e3 HAIM4YMs YMBICTIA U MIPeACTaBIICH-
HOE B MPOCTYIIKaX JABYX BHJOB (IIPOCTOE M KBaTM(HUIMPOBAHHOE HAHECCHHUE yiepba
30POBBIO, BBI3BABIIEE MOJHYIO MOTEPIO TPYIOCIOCOOHOCTH Ha CPOK Oojee Tpex Me-
CSIIEB, U TE K€ ACHCTBHS, BHI3BABIINE MOJHYIO MOTEPIO TPYAOCIOCOOHOCTH Ha CPOK
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He 0oJiee Tpex MeCSIIEB), YCTAaHOBJICHA YTOJIOBHAS OTBETCTBEHHOCTH B oTaeine 2 ri1. 11
YK ®pannumn.

YronoBHBIN Kofieke PpaHIINK OTHOCHUT K MPECTYIUICHUSIM MPOTHUB JTMIHOCTH TaKXKe
HE3aKOHHBIE apecT MM JIHIIeHHe cBoGoIbI (cT. 341), mommeny pebenka (cr. 227-13)',
pazianuHble BUABI YOUICTB M TENECHBIX MOBPEKACHUH, MOCATaTeIbCTBA IPOTHB HpPaB-
CTBEHHOCTH, OCTaBJIEHHE CEMbH, a TAKXKE OCKOPOJIEHHSI, KII€BETY U TOXHILEHHS JI0AeH
(TmoxuITieHNe WK He3aKOHHOE yaepxkaHue denoBeka (cT. 224-1 YK ®pannun)). I1o-
JIOOHBIE PELICHHUs] UMEIOT MECTO M B COBPEMEHHOM YTOJIOBHOM 3aKOHOJATENbCTBE
Ipyrux 3apyoexHsix rocyaapcts (§ 1 rin. 4 YK lsenun) [4, c. 347-348].

Kpome 3toro, yronoBHoe 3akoHOIATeNbCTBO PpaHINU NpeaycMaTpUBaET HaKa-
3aHHUeE KaK 3a KieBeTy U ockopOnenue (otnen 1 «Juckpumunanus» 1. V «O mocsira-
TEThCTBAX Ha TOCTOMHCTBO Jrna» Kuuru Bropoit «O mpecTymieHus X u mpocTymnKax
MIPOTHB YeJIoBeKa», ockopoOienne yrnmomuHaeTcss B Kaure [lecroit «O HapymIeHUSIX»
YK ®pannun), tak u 3a quddamanuio (ot nar. diffamare — ‘nopounts’). [To YK PD
OTBETCTBEHHOCTH 32 PACHPOCTPAHEHHE MO30PSIINX (TIOPOYAIINX ), HO HE JIOKHBIX CBE-
JEHUHM 0 KaKOM-TH00 JIHIe UCKItoYaeTcs. Takoe pelieHne 0TeUeCTBEHHOIO 3aKOHOa-
Telsl BBI3BIBAET KPUTUKY psina ydeHslx. Hampumep, W.P. /uBaeBa, T.H. Hypxkaesa,
C.A. llepbakos [5, c. 50; 6, c. 29; 7, c. 41] u KO.M. TkaueBckwii [1, c. 233] cuuTaror,
gT0 BBeAcHNE B YK P® 0TBETCTBEHHOCTH 3a Takoe MpecTyIuieHue, Kak auddamarms,
SBJISETCA KU3HEHHO HEOOXOAMMBIM, TaK KaK IMO3BOJUT HauOoJyiee MOJHO 3allUTHTh
YacTHYIO JKU3Hb, YECTh W JOCTOMHCTBO YENIOBEKA. Takue MpemIosKeHHs MpeICTaBIs-
I0TCA CIIPABEUIMBBIMH, Te€M Oo0Jieeé YTO YTOJOBHOE 3aKOHOAATEIbCTBO HE TOJBKO
OpaHiyy, HO U HEKOTOPBIX APYTuX 3apyOexHbix rocynapct (benbrum, Nomnanauy,
Hanun, Mcnanun, OPI, SImonun) npeaycMaTprBaeT MOZOOHBIH COCTaB MPECTYIUICHNSI.
Tak, HarpuMep, pacnpocTpaHEHHE O KaHAuJaTe B Mpe3uaeHTsl PecryOmanku DcToHus,
B WICHBI PUHTHKOTY WM B YIeHBI COOpaHUS MECTHOTO CAMOYIPABJICHUS TTO30PSIIIHX
€ro U3MBIIUICHU WIN yHIDKEHHE JTI0OBIM CITIOCOOOM €T0 YeCTH M JOCTOMHCTBA HaKa-
3pIBaroTCs mrpaom mimm apecrom (cr. 132" YK Deronun).

YcTaHoBIeHHE YroJOBHOM OTBeTCTBEHHOCTH 10 cT. 137 YK P® 3a Hapymienue
HEMPUKOCHOBEHHOCTH YaCTHOW JKM3HM BPSJ JIM MOXET 3aMEHHTh HEOOXOIMMOCTH
BBE/ICHHS CIIENaIbHON HOPMBI O Tuddamanny, Tak Kak npeagMeToM cOopa u pacmipo-
crpanenus nHdopmaiyu 1o cr. 137 YK PO spnsirorcs, B oTnu4ne OT KIEBETHI, CBeIe-
HUSL O YaCTHOM >KU3HM JIMIA, KOTOPBIE OOBEKTUBHO HE SIBIISIOTCS MMOPOYAIIUMI, B TO
BpeMs Kak auddamanus onpenensiercsi Kak pacipocTpaHeHHE NPUIHMCHIBAEMON JIHILY
uH(popMaluK, KOTOpasi MO30PUT YeCTh JIMOO NMPUYUHSAET BpeJ peryTalud YeloBeKa
0o Kpyra Jofeld, B OTHOILICHUH KOTOPHIX OHa yTBepxkaaercs. llon muddamarnmeit
MOHMMAETCSl PACIIPOCTPaHEHUE TMOPOYAIINX COOOIICHUH HE TOJBKO O JACHCTBHUAX M
(haxTax, He COOTBETCTBYIOIIMX (PaKTHUECKUM OOCTOATENBCTBAM, HO M O T€X, KOTOPBIE
MUMEIT MECTO B JISHCTBUTENLHOCTH (32 yKa3aHHOe npaBoHapymieHue ri. VI YK ®dpan-
IIUM YCTAHABIMBAET TIOPEMHOE 3aKJIIOYEHHE MPOJOJIKUTEIBHOCTBIO 10 OJHOIO roja
u wrpad) [8, c. 93]. Hampumep, 3To MOXKeT OBITh PacCpOCTpaHEHHE CBEICHHH O He-
CIOCOOHOCTH >KEHILUHBI K IETOPOKACHUIO.

1 .
HaxkasbIBaeTcsl TpeMsi rofilaMM TIOPEMHOT'O 3aKJIIOYeHHS M InTpad)oM. MOTHBBI YMBIIUIEHHOH ITOJMEHBI pe-
Oenka B cT. 227-13 YK ®paniuu He ykaszansl [3, c. 106].
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B coBpeMeHHOM YToJIOBHOM 3akoHOAarenbcTBe Dpanmum [9; 10, c. 72-73] u
psina 3apyGexHbIx rocynapcts (Bemnkobpuranuu, Jannu, Kanams:, KHP?, JIutesr’,
Momnmosst (ct. 63), Humepmanmos, CILIA*, ®PT" u ap.) ycTaHOBIEHa OTBETCTBEH-
HOCTb TakXKe W opuaudeckux i [8, c. 22, 74, 90; 11, c. 94-95, 159-160, 174; 12,
c. 215-216; 13, c. 300], npryem mocnenHue SIBIAIOTCS CyObEKTaMH He TOJIBKO MPECTYTI-
JieHnd B chepe IKOHOMHUKH, IIPOTHB OOIIECTBEHHON 0€301MacCHOCTH M TOCYIapCTBECHHOM
BJIACTH, HO M HEKOTOPBIX MPECTYIUIEHUH NMpoTuB au4yHocTH. Hampumep, YK ®paniuu
MIPeAyCMaTPUBAET YTOJIOBHYIO OTBETCTBEHHOCTh IOPUANYECKHX JIUI] 32 HEYMBILIUIEHHOE
yOwuiicTBo (cT. 221-6), HapymIeHWe MpaBUiI OE30TAaCHOCTH, MOBJICKIIEE MPHINHCHUE
Bpema 370poBbio (cT. 222-19), mocraBieHue B omacHOCTH (cT. 223-1), mpoBencHHe
HACHJILCTBEHHBIX HAYYHBIX, MEJUIIMHCKAX W HHBIX OIBITOB HAa 4eloBeke (CT. 223-8),
JTUCKpUMHUHAIWIO (CT. 225-1, 225-2), cBogHuuecTBO (CT. 225-5-225-11), cozganue ycio-
BHH TpyAa W MPOXXHBAHWS, HE COBMECTUMBIX C JOCTOMHCTBOM HeloBeka (cT. 225-13—
225-15), nposiBIeHUE «IENIOBIIMHBD) CPEAU IIKOILHUKOB (CT. 225-16-1, 225-16-2), no-
csIraTeNbCTBA HAa YaCTHYIO JKM3HB (CT. 226-1-226-5), mocsrarenpcTBa Ha H300paskeHre
yuma (1. 226-8), moxxHbI ToHOC (CT. 226-10), mesHus MPOTUB MIPaB JTMIHOCTH, TIOJTY-
YaeMbIX BCIIeJICTBUE 00pabOTKU CBEAEHMI M BeACHHSA KapToTek (cT. 226-16-226-22),
HE3aKOHHBIE TeHETHYeCKHe uccienoBaHus (cT. 226-25-226-28), mocararenbcTBa Ha
OTHOIICHHUS pomuTened u aetei (cr. 227-12, 227-13), mocTaBiIeHHEe B ONMACHOCTH
HECOBEPIIIEHHONEeTHUX Jull (cT. 227-18, 227-26). A.A. MalnuHOBCKU# yKa3bIBAET, YTO
FOPHIMYECKUE JINIA MOTYT BBICTYIIaTh CyOBEKTaMH YTOJIOBHON OTBETCTBEHHOCTH TaKKe
3a TaKWe MPECTYIHbIE JAesHHs, KaK yOUICTBO, UCIIOTHEHHOE C YMBICIIOM, IPUYUHEHHE
TEeJeCHOro Bpena (K MpuMepy, BCIIEACTBUE HACTYNHUBIIETO HA IIPOU3BOJICTBE HECUACT-
HOTO ciyd4asi), CO3/IaHhe YTPOo3blI ISl )KU3HM delloBeka [§, c. 74].

B cankiusx Hopm YK ®pannmu 3a oTHENbHBIC Pa3HOBUIHOCTH OOIICCTBEHHO
OTIaCHBIX JAESHUN OMPEAEISIOTCS Mephl HaKa3aHUIl B OTHOIIEHUH IOPUINYECKHX JIMII.
Hanpumep, 3a yOmMificTBO, COBEPIICHHOE HEYMBINDICHHO, CT. 221-6 3aKperuisieT Mepbl
HaKa3zaHWs A7l 4eloBeKa, a cT. 221-7 — ans ropuaudeckoro nuna [14, c. 58]. K ropunu-
yeckuM JmiiaM 110 YK DpaHimu npuMeHSIOTCS CIACSAYIONIME BUIbI Haka3aHuii: mrpad;
TIpEeKpaIIeHNe JCATSIFHOCTH (JIMKBUAAIS); OECCPOUHOE WIIM CPOKOM He OoJiee TSTH
JIEeT 3ampelieHue OCYLIECTBISITh HEMOCPEACTBEHHO JIMOO KOCBEHHO OJAHY WJIM He-
CKOJIbKO Pa3HOBHJHOCTEH OOLICCTBEHHOH U CIYyKEOHOH JeATelIbHOCTH; TOMEIICHUE
oJT CyeOHBIN HAa30p CPOKOM He Ooliee TISITH JIeT; OecCpodHOe WIIH CPOKOM He Oolee
ISATH JIET 3aKPBITHE BCEX 3aBEJCHUH JIMOO OJHOIO WIIM HECKOJbKUX W3 3aBEICHUMN
YUPEKICHUSI, CITY>KUBIIIMX COBEPIICHUIO BMCHSICMBIX B BUHY JICSHHUIA; OECCPOUHOE MU
CpOKOM He 0oJjiee TSTH JIeT UCKIIIOYCHHE M3 YYacTHs B JIOTOBOPax, 3aKIIFOYAEMBIX OT
MMEHHU TOCYJIapCTBa; aUIIMPOBAHUE WM PACIIPOCTPAHEHUE BRIHECEHHOTO IPUTOBOPA

2Cm. et 31,m 44 1cr. 330,42 ct. 332, 4. 2 c1. 334, 9. 2 cT. 337 YK KHP.

3Cm w7 et 42, ct. 43, 52, 53, 90, Takxke ee npenycMaTpuBaroT 4. 4 cT. 132 (3a IpUYMHEHUE CMEPTHU IO He-
OCTOPOXKHOCTH BCJIC/ICTBHE HAPYLICHHS CIICHUATBHBIX NPaBUI 6e30macHoCTH obpamienus), 4. 4 cr. 137 (3a mpuun-
HEHHE TSHKKOTO BPEZa 3J0POBBIO O HEOCTOPOKHOCTH BCIIEACTBUE HAPYIICHHUS CIICHAIBHBIX MPABHI O€30MacHOCTH
oOparienus), 4. 2 cT. 166 (3a HE3aKOHHOE HapyIICHHE TallHbBI MEPEHNHCKH, TEIC(OHHBIX TEPErOBOPOB, MOYTOBBIX,
TenerpadHbIX WM UHBIX cOOOLIEeHHMH), 4. 2 cT. 167 (3a He3aKOHHOE COOMpaHUE CBEICHHUN O YacTHOM YKU3HU JIULA),
4. 2 cT. 168 (32 HE3aKOHHOE pasIIIallieHHe OO UCTIONb30BAaHNE CBE/ICHUH O YaCTHOW KM3HM JHLa), 4. 3 cT. 170 (3a Bo30yx-
JICHHE BP@K/bI MPOTHB JII| M3-3a MX HPHHA/UICKHOCTU K JIFO0OH HAIMOHATIBHOCTH, Pace, MOy, MPOUCXOXKACHHIO, PEIIUTHH
1m6o unoii rpynne) (YK Jlutssl, c. 34, 157, 168-169, 244, 247, 266267, 270).

IIpumepHbiM yronoBHbIM kojekcoMm CIIA, noaroToiieHHbIM IHCTUTYTOM aMEPUKAHCKOTO 1paBa U OIyoIn-

koBaHHbIM B CILIA B 1962 r., IpefycCMOTpEHa yroJIoBHasi OTBETCTBEHHOCTh 00bequHenuit (cM. [Tpum. YK CILA).
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u np. (cr. 131-37-131-44 YK ®panmun). Hanpumep, MeAUIIMHCKIE 1a00PaTOPHH, UH-
CTUTYTHI U Jie4eOHbIE YUPEKICHHUS TaKkKe MoABepratorcs mrpady. B oTHomeHnn HUX
COJIEP KUTCS 3alpeT Ha 3aHATHE B TOCIIEAYIOIEM JeueOHON 100 HCCIIeI0BaTeIbCKON
MIPaKTUKON Ha CPOK, OTPEACISIEMBINA CyIeOHBIMHI OpPTaHAMH.

B cBs3M ¢ OCyIIEeCTBIEHHBIM aHAIM30M NPEACTABISAETCS, YTO OyAET NPOIYKTUB-
HBIM M B OT€YECTBEHHBIX PEaHsIX MPUMEHHUTH ITO3UTHBHBIN OIBIT 3aKOHOJATEICTRA
Opanuysckoil PecriyOnuku U B IJIaHE YCTaHOBICHMS HaKa3aHUS AT FOPUINYECKUX
JIUII 32 OOIIIECTBEHHO OMNACHbBIE I€SHUS MPOTHUB JTMYHOCTH.

Bo ®pannmu cucrema Haka3aHUM MOCTPOEHA C YUETOM KITACCH(PHUKALNH MPECTYTI-
HBIX JessHui Ha Tpu Tpynnsl. B YK @paniuu npectyruieHus: KaparoTcsl YToJIOBHBIMU
HaKa3aHUAMH (OTIINYAIOTCS HAMOOJIBIIEH CTPOTOCTHIO, BBIIENSIOTCS ABE UX Pa3HOBHUI-
HOCTH — CPOYHBIE U OECCPOUHBIE — B 3aBUCUMOCTH OT UX JUTUTEIBHOCTH), IPOCTYIKH
HaKa3bIBAIOTCS UCTIPABUTEIBHBIMU, HAPYILIEHUS — TOJIUIIEMCKUMHU HaKa3zaHUusIMH [15,
c. 153]. Ha nepBoM MecTe B 4ncIIe MOJMIECHCKUX BUIOB HAKa3aHU 3HaYaTCs mrpad,
a Tax)Ke HaKa3aHWs, CYIIHOCTh KOTOPBIX BBIPAYKAETCS B OTPAaHHYEHUH JTUOO0 JINIIIEHUN
BUHOBHBIX ONpEAENeHHbIX IPaB U cBoOoa. OHAKO ClIeAyeT OTMETHTh, YTO 3TU BUJBI
MOJIUIIECKUX Haka3aHUW He mpeaycMoTpeHbl B YK @paHiuu 3a HapylleHHus NpaB
JIUYHOCTH.

3a mpOCTYIIKH, COBEpIIaEMbIEe B OTHOIIEHUH JM4YHOCTH, YK DpaHiiuu ycTaHaB-
JIMBAaeT TaKue BUbl NCTIPABUTEIBHBIX HaKa3aHWH, KaK MTpag W UCTIPABUTEIBHOE TIO-
peEMHOE 3aKITI0YEHUE Ha CPOK OT MIECTH MecsteB a0 10 mer.

[Ipocroii BuA Takoro MpocTyIka, Kak HaHECEHUE MOBPEKACHNS 310POBBIO MOCTpa-
JaBIIEro, KOTOPOE BHI3BAIO aOCONIOTHYIO MOTEPIO TPYIOCIOCOOHOCTH Ha CpPOK Ooree
Tpex Mmecaues, 1o YK @paHy Haka3bIBAETCS TIOPEMHBIM 3aKIFOUYEHUEM Ha CPOK 10
IByXx Jier u mrpadom. TOT e MpOCTYNOK, HO MPU OTATYAIOMIMX OOCTOSTEIbCTBAX,
HaKa3bIBACTCS TIOPEMHBIM 3aKJIIOUYEHHEM Ha abCOJIOTHO ONpEACIeHHBIN CPOK B TPH
roga u mrpadom (ct. 222-19 YK Opannun) [4, c. 325].

Ecnu HeTpynocnocoOHOCTD coxpaHsieTcss Ha HPOTSHKEHWH Tepuoja, KOTOPBIA
HE MPEBBIIIAeT TPeX MeECALEB, TO (B Cllydae HEYCTAaHOBJIEHHOCTH YMBIIIJIEHHOTO
HAaHECEHHUS TTOBPEXACHUS 3I0POBBIO MOCTPANABIIETO, a UMb NMPH HATUYANA COBEP-
[IAEMOT'0 YMBIIUICHHO SIBHOTO HAPYILEHHUS CIIEUUATbHO YCTAaHOBICHHON 00S3aHHOCTH
1o 0e30MacHOCTH WITH TPEIOCTOPOKHOCTH, BO3JIOKEHHON 3aKOHOM WJIM PETrJIaMEHTOM
(ct. 222-20 YK ®pannmn)) JaHHBIA MPOCTYTIOK HAKa3bIBAETCS TIOPEMHBIM 3aKITI0OYE-
HHEM CPOKOM Ha OJMH Toj U wrpadom [4, c. 255].

K nedanHussM TpPOTHB ICHXMYECKOM HETPUKOCHOBEHHOCTH YTOJIOBHBIN KOAEKC
@paHIKU NPUIKCISIET HE TOJIBKO Pa3HOOOpa3HbIe YIPO3bl, HO M BUIbI arpeCcCHU, BbIpa-
JKCHHBIE B 3ByKax. TpeBOXKHbIE 3BOHKHM IO Tele(OHY, a TaKKe HHBIE TTOJOOHBIC TIPOSIB-
JICHHsI arpeccHH, OCYIECTBICHHbIE OoJjiee OJJHOTO pa3a IpW HalpaBJIEHHOCTH yMBICIIA
Ha JIMILIEHUE YeJIOBEKa IOKOs, IpelyCMaTpUBalOT HaKa3aHue B BuJe wTpada u jiuie-
HUS CBOOOIBI TPOAOKUTEIIEHOCTRIO O/IUH Tof [4, . 255].

Bce nmpenycMorpeHHble YTOJIOBHBIM KOJeKCOM (DpaHLUM Pa3sHOBUIHOCTH YIPo3
OTHOCSTCS K MpocTynkaM. OHM KaparoTcs 3aKIIOYEHUEM B TIOPbMY CPOKOM JO IISATH JIET
BKJIIOYUTENBHO (TIPU YIpo3€ JIMILICHHUS >KU3HM, OOYCIJIOBICHHOH TpeOOBaHHEM BHIIOJ-
HUTH YT0-JIM00) U mTpadom. B cootBercTBrM ¢ 3akoHOM Ppanimu ot 12 urons 2001 .
Ne 2001-504 ropuanyeckue iMua Toe MOTYT HaKa3bIBaThCs 3a yrpo3sl [4, ¢. 256-257].
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IlpoBeneHne WM OpraHu3alysl HE3aKOHHBIX OIBITOB HAa YEIOBEKE KapaeTcs
mrpadoM U TEFOPEMHBIM 3aKITIOYEHHUEM CPOKOM Ha Tpu roga (cT. 223-8 YK ®pannmn).

Kak u B HI/IZIepJIaHI[aXS, Bo DpaHimu BO3MOXKHA 3aM€Ha 3aKJIIOYEHHUS B TIOPbMY
OOIIIECTBEHHO MTOJIE3HBIMHU pab0TaMH, KOTOpBIC, OHAKO, HEJIH3S MPHMEHATh Oe3 coria-
cusl OOBMHSIEMOTO, a TaKKe B CIIydae ero OTCYTCTBHS IPH PACCMOTPEHHH Jiefia B Cylie
[12,c. 201].

OTO KOPPECHOHAUPYETCS C MOJOKEHUSAMH, COAEPKAIUMMHM 3alpelleHne Ipu-
HYXJIeHUs K TpyAy B cT. 4 § 2 KoHBeHIIMM O 3aIuTe MpaB 4yeloBeKa U OCHOBHBIX
cBobox ETS N 005 ot 4 wHostOpst 1950 1. (1. Pum) (K3ITY) u B . «a» § 3 cr. 8 Mex-
TYHAPOIHOTO IMAaKTa O TPaXKTAaHCKUX M MOJUTHICCKUX TIpaBaxX oT 16 mexadps 1966 r.
(Hero-Hopx) (MIITTII).

Kpome Toro, 3a mpoctynku BUHOBHBIN nojBepraerca no YK ®paHuuu 10moiHu-
TEJIbHBIM CAaHKLUSM. TaK, OCYKIEHHBII MOKET OBbITh JIMILIEH IIPaBa BOKICHUS HA CPOK
He OoJjee TsITH JieT (BO BCEX CIydasx HEMpeAyMbIIUICHHOTO JIMIICHHs KU3HU). Bo3z-
MOYKHBI TaKXKe aHHYJIMPOBAaHHE JIMLIEH3UN Ha OXOTY C MOCIEAYIOIINM JINIIEHUEM TIpaBa
Ha II0JyYeHHE HOBOH JIMLIEH3UH B TCUCHHE IATH JIET U 3allpelleHue HOUIeHUs 100
XpaHEeHHs OpYKHs B TEUEHHE CpPOKa, HE TMpeBbIIIaloniero matu jer [8, c. 90]. 3a ne-
pEYHCIIeHHBIE TPOCTYTIKH IOPUANYECKUE JINIA TOKE MOTYT MOIBEPTaThCsl HAaKa3aHUIO
(4, c. 253].

IIpectynHsle AesdHus u npocTynku no YK @paHuuu yacto Haka3bIBaIOTCS IITPa-
¢om u mumennem cBoOoasl. Cyx MoxeT m30parh cpa3y 00a yKa3aHHBIX HaKa3aHUS
(mpu 3TOM HITpad) HA3HAYAETCS B KAYECTBE OCHOBHOTO HaKa3aHMs) WM OJHO U3 HUX.

Kak u B apyrux rocymapctsax, IeHEKHBIN mrTpad siBisiercss Haubolee pacmpo-
CTpaHEHHBIM BHIOM YTOJIOBHOTO Haka3aHUs. Haka3aHwe B BHJE JIMIIEHHUS CBOOOIBI
u mwtpada nperycMaTpuBaeTcsl B Tpex caHkumsx (a63. 1, 2 cr. 226-19, cr. 227-26)
1. VI, B BUJIe YyroJ0BHOTO 3aKiIO4eHUs U 1mTpada — B oxHOM caHkuuu (cT. 225-8)
1. V, B BUJIE TIOPEMHOTO 3aKifodeHus co mrpadom — B 40 cankmusix matu rinas (I-111,
V, VI) paznena II Kauru Bropoit «O npecTyIiieHusX 1 IpoCTyNKax MPOTUB YETOBEKa»
YK ®pannun.

Ps oTedecTBEHHBIX YUEHBIX BBICKA3ajcs MPOTHB OTKa3a POCCHIICKOTO 3aKOHO/a-
TeJNsl OT MCUMCIICHUS pa3Mepa mrpada CyMMOH, claralomeicst U3 KpaTHOTo pasmepa
HE TOJIbKO MHHHUMAJIEHOTO MECSIYHOTO pa3Mepa OIUIaThl TPyJla, yCTaHOBIEHHOTO (ee-
PaTBHBIM 3aKOHOATEIHCTBOM, HO W IPUIMHEHHOTO yiiepba [16, c. 36; 19, c. 10; 18,
c. 717]. Apyrue, HampoTHUB, CUUTAIOT 3TO «BIOJHE JOMycTUMBIM» [19, ¢. 119, 123-125;
20, c. 205], Tem 6osee uro YK ®dpaniuu Tak e, Kak U YroJOBHOE 3aKOHOAATEILCTBO
psiia COBPEMEHHBIX I'OCYAApCTB, YCTaHABIMBACT Pa3Mephl HaKa3aHMs B BUe IITpada
B ONpEeIeHHON TBEPIOH IEHEKHOM CyMME B COOTBETCTBUH C OOCTOSITENBLCTBAMU JEia
(Hampumep, 3a UCTIONHSIEMBbIE 0€3 YMBICHIA ACSHUS MPOTHB KU3HU (cT. 221-6) u HenpH-
KOCHOBEHHOCTH 4esioBeka (cT. 222-19), a takxke 3a JApyrue NpecTyIUICHHs TPOTHUB JIHY-
HoCTH (CT. 222-29, 223-1, 223-8, 225-2, 225-5-225-7, 225-10, 225-11, 225-13-225-15,
a63. 1-3 cr. 225-17, cr. 225-18, a63. 1, 2 cr. 226-1, ct. 226-2, a03. 1, 2 c1. 226-3—
226-5, u. 1 cr. 226-8, 226-10, 226-16-226-18, 226-20, 226-21, a03. 1 c1. 226-22,
a03. 1,2 cr. 227-12, a63. 1, 2 c1. 227-13, a03. 1, 2 cT. 227-18, 227-26)).

5 Cwm. YK I'ommangum, c. 18.
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3a mpecTymHbIe TOCSTaTeNIFCTBA Ha JIMIHOCTh YTOJIOBHOE 3aKOHOAATeIhcTBO PpaH-
[IUH YCTAHABJIMBACT BCE PA3HOBUIHOCTY HaKa3aHWA, CBA3AHHBIX C M3OJSIHEH OT 00IIe-
CTBa: CPOYHBIE (JIMIIIEHHE CBOOOMBI Ha OMPENETICHHBII CPOK — YTOJIOBHOE 3aKIIIOUEHHE
1 YTOJIOBHOE 3aTOYCHHE Ha CPOK, He mpeBbimrarontuii 30 jiet) u 6eccpodyHble (ITOXKH3-
HEHHBIE 3aTOYEHHUE M 3aKIIOYCHUE), Ha3HAUEHHE KOTOPHIX BO3MOXKHO JIMIIL B BHJIE
OCHOBHBIX Mep.

3a ynoMsHYTHIE IPECTYIUICHHUS IPOTHUB JIMYHOCTH HaKa3aHUE B BHUJIE YTOJIOBHOTO
3aTOYEHUS Ha OINpENEICHHBIM CPOK MPEIyCMOTPEHO B TpeX CaHKuMAX (cT. 222-23—
222-25) . 11l «O mocTaBIeHnH YeI0BEKa B OMACHOCTHY, B BUJIE IMOKU3HEHHOTO 3a-
TOYCHHSI — B ABYX CaHKIUAX (cT. 221-2, 221-4) ri. I «O mocsraTtenscTBax Ha KU3Hb
YesoBeKa» U 0HOU caHKumH (cT. 225-9) ri. V «O mocsaraTenbcTBax Ha JOCTOMHCTBO
yenoBekay paznena Il «O mocsraTenscTBaX Ha YEIOBEYECKYIO JIMYHOCTHY KHUTH
Bropoii «O npecTyIuieHusX U IpoCTyIKax NpoTUB yenoBekay YK ®dpaHuuu.

[To cpaBHEHUIO C YTrOJOBHBIM 3aKOHOAATEILCTBOM MHOTHX JIPYTHUX TOCYAapCTB
JATBHETO 3apyO0ekbst 3aKoHOAaTeNb B Y K dpaHIu yCTaHOBIII 3a MPECTYIUICHHUS TIPO-
TUB JIMYHOCTH MUHHMYM CPOYHBIX YTOJIOBHBIX HaKa3aHWUW TMPOJOIKHTEIHHOCTHIO
15 ner, a MaKCUMyM JIMIICHUST CBOOOBI — MPOJODKUATENBHOCTRIO 30 JieT. 3a youii-
CTBO 0€3 CMATYAONINX U OTATYAIOIINX OOCTOSTEILCTB U OTPABIICHUE TIPEITyCMOTPEHO
YTOJIOBHOE 3aKITFOUCHHUE MPOIOKUTENBHOCTRIO 30 j1eT. 3a KBaupuIMpoBaHHOE TIpe-
JYMBIIIUIEHHOE yOWICTBO yCTAaHOBJICHO MOXHM3HEHHOE HakaszaHWe. PacmpocTpaHeHO
TaKKe 3aKIF0UEHUE TIPOJOIKUTENbHOCTEIO 20 et [4, c. 251].

B getictyromem YK @paHium coxpaHWIch T€ K€ MPU3HAKKA MPOCTOro BHJA HeE-
OCTOPOXKHOTO JIesTHUS TPOTUB *km3Hu, uTo U B YK 1810 r., a Takke Haka3zaHue B BHJIE
mrpada. Cpok ke TIOPEMHOTO 3aKIFOUeHUS BRIPOC ¢ MByX JeT mo YK 1810 r. mo Tpex
Jnet 1o c1. 221-6 gelicteyromiero YK. Jluienue KU3HM O HEOCTOPOKHOCTH NPH HAJU-
YUK KBATU(PUITUPYIONIUX OOCTOSTENILCTB HAKA3BIBACTCS CTPOXKE — MITPA)OM M TIOPEM-
HBIM 3aKITIOUEHHUEM TTPOIOJKUTEIBHOCTRIO IIATH JIET [4, ¢. 252].

Kak cyOBeKThI TPECTYMHBIX MMOCATATEIbCTB HA JIMYHOCTh, FOPUIMUSCKUE JIHIA 32
yOUICTBO TI0 HEOCTOPOXKHOCTHU TOJBEPraroTCs ITpady; y HUX MOTYT KOH(HCKOBATH
OpYIIUS TIPECTYITHOTO TTOCATATEBCTBA M MIPEIMETHI, UCTIOIB3YEMBIC B KAUSCTBE OPYIKUS;
B OTHOIIICHMW HHUX BO3MOXKHO YCTaHOBJICHHE CYyACOHOrO HaJ30pa, 3alpeTa Ha 3aHsITHE
JIESITENIbHOCTHI0, CONPSKEHHON € MPECTYITHBIM JISTHUEM; a Cy/IeOHOE pPelieHNuEe MOXKET
OBITh MOABEeprHYTO adummpoBanuio [8, c. 90].

Ou3nyYecKrM JIHIIaM, BUHOBHBIM B COBEPIICHUU YOUNCTB, IOMUMO JIMIICHUS BO-
JMUTENECKAX TPaB U MPUMEHSBIIETOCS paHee BPEMEHHOIO JHIICHUS TOIUTHYECKUX,
TpaXkJTaHCKHUX, CEMEWHBIX TIpaB [4, c. 251], n30uparoTcs MOMOTHUTENBHBIC BUBI HaKa-
3aHmii 6e3 mrpada: JNIIeHNE MPaBa MPOKHUBAHAS B MECTAX ', 3aMPEIICHHBIX CY1eOHBIM
OpraHoM, U NMpeObIBAHUSI HHOCTPAHHBIX IpakiaH Bo DpaHimy, a TakxKe JUIICHHE TIpaBa
3aHUMATh JIOJDKHOCTH Ha TOCYNapCTBEHHOU CIy0e U U3BATHE y OCYXKIESHHOTO U 0e3-
BO3ME3/IHOE OOpalllcHHuEe B JIOXOJ TOCYJapCcTBa CPEICTB U MMYIIECTBA, MPEICTABIISIO-
IIMX OMACHOCTh M yTpo3y HaHeceHus Bpena [8, c. 89-90].

[ToMuMO yIIOMSIHYTBIX JOTIONHHUTENHHBIX BUIOB HAaKa3aHWH B OTHOIIEHHWH BHIIIE-
YKa3aHHBIX JIMI] TAaK)Ke BO3MOXKHO M30paHue mTpada, a TakKe yrojJoBHOTO 3aTOYCHUS

6
Mepsl, CIIOCOOCTBYIONINE HCIIOJHEHUIO TAKOTO BUJIa HAaKa3aHMUs, KaK 3allpeT Ha IPOKHBAaHUE B YCTAHOBJICH-
HBIX CYZIOM MECTax, UMEIOT CBOMM IIpEJHA3HAYECHUEM YIIyUIIUTh COLMAIIbHOE MCIpaBlIeHUEe BUHOBHOrO (cT. 763-3
YronoBHo-npoueccyanbHoro koaekca @panuunn (nanee — YIIK @pannun)).
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00 YroJOBHOTO 3aKiIoueHus1. Haka3aHue B BUE YTOJOBHOTO 3aTOYCHHS U mTpada
3aKpEITUIeHO B OHOM caHKmuu (cT. 225-8) r1. V «O mocsArarenbcTBax Ha TOCTOMHCTBO
yenoBeka» pazaena Il Kuuru Bropoit «O npecTynieHnsx u IpocTyIkax MpOTHB Yello-
Beka» YK ®paniumu.

Hakazanue B Buje mrpada 3akperieHo B OJHOUW caHkiuu (ab3. 2 cr. 226-22)
1. VI pasnena 11 Kaurun Bropoit YK @panrun. C nensio TOCTIKEHUS U pealli3aiuy
TIPUHIIAIIA WHIUBUAYATH3AIMA YTOJIOBHOH OTBETCTBEHHOCTH W Haka3aHHS (ppaHITy3-
CKUH cyja u3dupaeT pa3mep mrpada ¢ yueToM KakK JTOXOJOB, TaK U UMYIIESCTBEHHBIX
00513aHHOCTEN OCYKJIEHHOTO.

Ecnm To mim mHOE TpecTymHOE AESTHIE COTPOBOXKIAIOCH OTATIAIONTIMHI 00CTO-
SITETLCTBAMM — IILITKAMH JTHOO JKECTOKMMHM JEHCTBHSIMM, TO OHO HAKA3BIBACTCS ITOXKH3-
HEHHBIM 3aKimodeHrueM. OOCTOSTENbCTBA, OTAIYAIOIINE OTBETCTBEHHOCTh, MACHTUYHBI
KBUTH(DHUITAPYIONNM TPHU3HAKaM yMBIIUIEHHOTO yoniicTBa. K ymoMsHyTeIM 00CTOSI-
TEJIhCTBAM TAKXKE OTHOCATCS CIEAYIOIIME MPHU3HAKU: HCIOJHEHHE TPECTYIUICHUS
TPYIIOH; C MPEAYMBICIIOM; C UCTIOIB30BAHUEM OPY>KHS JTHOO C YIPO30i €ro MCII0Ih30-
BaHWS;, B aapec KOHKPETHOrO Kpyra IMOCTPamaBIINX, CYNpPYTOB, COKUTEICH; B agpec
JIOJDKHOCTHBIX JIMII TOCYIapCTBEHHOM CITyKObI [4, c. 254; 8, ¢. 90]. DTu nelicTBus ka-
paroTcst 3aroueHueM cpokoM Ha 20 sieT. B ciydae mpUYIHHEHUS TSHKKOTO Bpena 310po-
BBIO JINOO HACTYIUICHHS TsDKEIOW OOJIE3HU, a paBHO CHCTEMAaTHUYCCKOTO WCIOTHEHUS
ATHX JCUCTBHI, OT KOTOPBIX MOCTPAAIU JCTU JTHU0O0 Oe33alUTHBIC JHUIA, HAaKa3aHUEM
Oynet 3atouenue Ha 30 jer.

Hacrymnenue cMepTu BenencTBue 0e31eCTBUS KOTO-IM00 He 00pa3yeT cocTaBa
yOuiictBa. Hanpumep, ocrarieHre B 0€33alIUTHOM MOJIOKECHUH Ha TPOJIOJKUTEIBHBIH
TIEPHO]T COBEPIICHHOJIETHETO IMICUXWIECKH OOJTFHOTO YeJI0BEKa, TIOBJIEKIIIEE €r0 CMEPTh,
o0pa3yeT caMOCTOSTENBHBIN COCTAaB MPECTYITHOTO JISSHUS, HaKa3yeMoro no cr. 223-4
a03. 2 YK ®panuuu aBaaiareio rogaMu 3atodeHus [4, c. 245]. Ctporo Hakas3bIBacTCs
«TIPOCTOE» OCTABJICHHUE MAJIOJICTHETO peOeHKAa B KaKOM-JI00 Mecte. CeMb JIeT JIvIIe-
HUS CBOOOJIBI YCTAHOBJICHO 33 COBEPIIIEHHOE C YMBICIIOM COIPOTHBIICHUE COJICHCTBHIO
MIOMOIII HHOMY YE€JIOBEKY JIMOO MPOTHUBOJICUCTBUIO CTUXUIHOMY OCICTBHIO. 32 HACHIIb-
CTBEHHBIC JICSTHUS C KOPBICTHBIM YMBICIIOM TIPEAYCMOTPEHBI BEChMa MPOIOJDKATETh-
HOE JIMIIIeHHEe CBOOOIbI 1 MWJLTHOHHBIE ITpadel. Hanpumep, moxuiieHue, ConpsikeH-
HOE C JIUIICHUEM >KU3HHU, HaKa3bIBACTCS MMOKU3HEHHBIM JIMIIIEHUEM CBOOOIBI U IITpa-
oM B ykazanHoM pasmepe [15, c. 22].

Heo0xoauMo 0TMETUTB, YTO, XOTSI B YTOJOBHBIX KOJIEKCaX OOJIBIIMHCTBA 3aIlaIHBIX
TOCYJIapCTB 32 HEOKOHYEHHOE TPECTYIUICHUE YCTAHOBJICHO CMSTYCHUE HAKa3aHUs, €To
TeM HE MEHee TpaauluuoHHO HeT B YK @panuuu.

YT0JI0BHOMY 3aKOHOJATENBCTBY 3apYOEKHBIX TOCYAapCTB M3BECTHBI CIIOCOOBI
CMSITUCHMSI HAKA3aHUA U COYYACTHUKAM MPECTYTUICHUSI.

CoyuacTre B BHJIE TIOACTPEKATENECTBA U3 KOPBICTHBIX MOOYKICHUN TN ITyTeM
yrpo3, o0eIanus K 0TKa3y pOJMTeENei OT peOeHKa (B TOM YKCIIe ellle He POAUBIIEIOCs )
KapaeTcsl TIOPEMHbBIM 3aKJIIOUeHHUEM CPOKOM Ha IIeCTh MecsleB u mrpadom. [locpen-
HUYECTBO W3 KOPBICTHBIX MOOYKJIEHHU B HE3aKOHHOMW Iepeiade OT PoanTens peOeHka
(B TOM 4mCIIe enle He POIUBIIETOCS) IPYTOMY JIMILY KapaeTcsl TIOPEMHBIM 3aKITF04e-
HUEM Ha oauH roj u mrpadom (cT. 227-12 otnena 4 «O mocsraTenbCTBaXx Ha POJI-
cTBeHHbIE cBs3u» TI1. VI «O mocsararenscTBax Ha TUYHOCTE» Y K dpannmn).
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TeopeTuku npeajaratoT poCCUIUCKOMY 3aKOHOAATeN0 BKIIOUYUTE B YK PO eme
OIIHYy IIeNTb HAKa3aHUS — PECOIMATU3AIUI0 OCYKISHHOTO IS TPeOTBPAIEHHUs CO-
BEPIIICHIS UM HOBBIX IIPECTYIUICHUH. B CBSI3M ¢ 3TUM HEOOXOAUMO T0OABUTH HOBBIC
CaHKIUH, TaKNe KaKk OTObIBaHNE HaKa3aHUs B JIe4eOHOM (MEIUIIMHCKOM) 3aBEICHHH,
OCYIIECTBIISIONIEM ICHXOJOTHYECKYI0 M MEIUITMHCKYI0 aJalTalli0 MPeCcTYyIHUKA.
IIpenocraBneHue mpaBa KpaTKOCPOYHO MOKUAATH MOJO00OHOE 3aBECHHE HAIPaBIECHO
Ha TOATOTOBKY COIMAIBHON JTHOO mpodeccHnOHambHOW ajanTalliiii BHHOBHOTO, 3a-
IIUTY €ro B3auMOOTHOIIEHUU B cembe (CT. 723-3 YIIK ®pannun). Hanmuaue moctosep-
HBIX JTAHHBIX O COIMAJIBHOM peajanTalid BHHOBHOTO SIBIISIETCS OCHOBAaHUEM IJISI €T0
BO3MOYKHOTO yCIOBHOTO 0cBoOOKIeHUs (cT. 729 YIIK ®panmum). [TomoskeHusI 0 coru-
aNbHOM peaganTanuu cogep:xarca U B Apyrux crateax YIIK dpanuuu (Hanmpumep,
720-4, 721-1). Utak, mo mpuMepy YroJOBHO-TIPOIECCYaTHHOTO 3aKOHOAATEIHCTBA
Opanun cieqoBaio OBl 3aMMCTBOBATH 3apyOE)KHBIM ONBIT M 3aKPEUTh B OTEUECTBEH-
HoM YK B BuJe 1€/ HaKa3aHUsl pecOolMaIn3aIuio BUHOBHOTO [21, c. 47].

3a mpectymienus npoTuB auaHOCTH pasnen II Ocobennoit vactn YK ®@panmun
MIpeIyCMaTpUBacT TP BHIIA CAHKITHI: 1) aOCOMOTHO-OTIpEIeIIEHHBIE, 2) OTHOCHTEIIBHO-
OTIpesieTICHHBIE, a TaKXKe 3) KyMYJIATUBHBIE.

VK ®panuuu conepxut B rinasax -1, V, VI pazaena Il cieayronime caHKuuu:
MATH — a0COIOTHO-OMpeaeNeHHbIX (cT. 221-2, 221-4 1. I, cT. 222-237 cr. 222-24,
222-25 1. II), onHy — OTHOCHUTEIHHO-OIIPENEICHHYI0 C MaKCUMyMOM HaKa3aHUs
(a63. 2 c1. 226-22 1. VI), 37— KyMyJISITHBHBIX (CYMMHUPYIOIINX, yBEIWYCHHBIX:
cT. 221-6, 222-19 1. I; ct. 222-29 ra. II; cr. 223-1, 223-8 1. III; cT. 225-2, 225-5—
225-11, 225-13-225-15, 225-17, 225-18 t1. V; c1. 226-1-226-5, 226-8, 226-10, 226-16—
226-21, a63. 1 c1. 226-22, ct1. 226-25, 227-12, 227-13, 227-18, 227-26 t1. VI).

Takum 00pa3oM, 3a MOCSAraTeNIbCTBA HA JIMYHOCTh B YTOJIOBHOM 3aKOHOJIATEIb-
ctBe OpaHmmu 0TCYyTCTBYIOT aIbTEPHATUBHBIC M OTHOCUTEIHLHO-OPEACTICHHBIE CaHK-
WY C YKa3aHWEM Ha MUHUMAaTbHBIA U MAaKCUMAJTbHBIHN TPEIeITbl HaKa3aHwsl.

Ha ocHoBe npoBeieHHOTO McciIe0BaHus ciieayeT c(hopMyIHPOBaTh BEIBOJ] O TOM,
4TO YTOJIOBHBIN KoJieKC PpaHIMK U KOJIEKChl HEKOTOPBIX €BPONEUCKUX CTPaH BKJIIIO-
YaIoT PSIT CXOXKUX COCTABOB ITOCSTATENILCTB HA JIMYHOCTD, TIOCKOJIBKY TaKas IICHHOCTD,
KaK JINYHOCTb, SABJIICTCS BBICIINM OJIarOM, IMOCTABJICHHBIM MO 3aIlIUTy MEKIYHAPO/-
HOTO TIpaBa ¥ YTroJIOBHOTO 3aKOHOJIATENbCTBA OTAENIBHBIX TOCYAapCTB. JTa LIEHHOCTh
HE 3HACT HAITMOHAILHBIX TPAHUI] M HOCUT OOIIeUeIOBeUeCKIiA XapakTep. TeM He MeHee
B KQXJIOM CTpaHE UMEIOTCS CBOM, MPHUCYIIUE TOJNBKO €i, MPAaBOBbIC KOHIICIIIUHU, HAIIH-
OHAJIbHBIC TPAJIULIMU MPABOBON KYJIETYPBI, CHEUU(PUICCKUE MPABOBBIC WHCTUTYTHIL
Nx MoxHO OOHApyXHTh Kak B MPAaBOTBOPUYECKOW, TaK M B MPaBONPHUMEHHUTEIHHON
JIeSATEIBbHOCTH.
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Abstract

The norms of the Criminal Code of France establishing penalties for crimes and misconduct
against the person were compared with similar norms in the criminal law of some other states (Holland,
Lithuania, Moldova, German Federal Republic, Sweden, Estonia, and Japan). Different types of sanctions
were investigated. The analysis demonstrates that the Criminal Code of France prescribes heavier penalties
for murder (in the form of imprisonment for a certain period) and penalizes legal entities for certain
crimes against the person in contrast to the Criminal Code of the Russian Federation. The following
suggestions were made: to include another goal of punishment in the Criminal Code of the Russian Federa-
tion — re-socialization of the convicted person to prevent them from committing new crimes; to emulate
the experiences of the criminal law of France and some modern foreign countries; to include defamation
into the list of crime elements provided in the Criminal Code of the Russian Federation in order to fully
protect the privacy, honor, and dignity of a person. The study also substantiates the proposals to recognize
legal entities as the subjects of certain crimes against the person in the criminal law of Russia, following
the example of foreign states. It was also argued that the fine amount should be a fixed amount of mon-
ey (as in France and some other states) rather than a multiple of the minimum monthly wage established
by the Russian federal law.

Keywords: Criminal Code, France, personality, state, crimes, responsibility, punishment, sanctions
and their types, legal entity
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