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AHHOTAINA

B oznamenoBanne 100-netHero robuies, ormedaemoro Pecmy6imkoit TatapcTan, cTaTes
TIOCBSIILIEHA OJHOW M3 cep HeATeTbHOCTH, JOCTH)KEHHSI B KOTOPOH COCTABIISIIOT IPEIMET ee
ropaoctu. [IpencTaBieHbl OCHOBHBIE PE3yJbTaThl HAYUHBIX HCCIEOBAHUN B 00JIACTH MEXIY-
HapoJHOTO IIpaBa, HOIy4YeHHble mpodeccopoM ropuaudeckoro (axynbrera KasaHckoro rocy-
JapcTBeHHOTO (HbIHE (perepanbHOro) YyHHBepeuTeTa JlaBunom HcaakoBrdaem ®enpaMaHoM, ube
UM CTaJI0 CUMBOJIOM OCHOBaHHOM UM Ka3aHckol MIKOJIBI MeXIyHapoaHoro mpasa. biuarogaps
IIKOJIE ¥ €€ CO3JaTeNto Iopuanieckuii axymbsrer KasaHckoro yHUBepcHTeTa B Pa3BUTHH HAYKH
MEKIYHapOIHOTO IIpaBa onepenus OombIIMHCTBO yHUBepcuTeToB Poccun. [I.M. denpaman,
BBIITyCKHUK MOCKOBCKOTO IOPHIMYECKOTO HHCTUTYTA, Hadall CBOIO NMPOQECCHOHATBHYIO Jes-
TenpHOCTH B Kasanu u mpopaboTan 37eck 10 KOHIIAa CBOMX IHEH. B craThe paccMoTpeHs! oc-
HOBHBIE COCTaBIIAIOIINE TBOpYECKOro Hacienus npogeccopa denpaMaHa: UCTOPUS MEXKITY-
HApOJHOTO TpaBa U €ro HayKH; METOJOJIOTHs M KaTeropHalbHbINA armnapar MeXIyHapOIHOTO
npaBa. PacKpbITHI cAETaHHBIE UM OCHOBHBIC BBIBOABI METOIOJOTHIECKOTO XapakTepa, MoKa-
3aH BKJIaJl B pa3paboTKy psiia KaTeropuil Mex/IyHapOIHOTO NpaBa M 3HAUYCHUE HAYYHBIX T10-
JIOKCHHUU MO MPoOJeMaM MPaBOCYOBEKTHOCTH M MPU3HAHUS B MEKIYHAPOIHOM IIpaBe JUIs
COBPEMEHHOM MEKIyHapOHO-IIPAaBOBOM U BHYTPUIOCYIaPCTBEHHOM IPAKTHUKHU.

KaroueBble cioBa: MeXIyHapOJHOE MPaBO, METOMOJOTHS, NPABOCYOBEKTHOCTD, MPH-
3HaHHE, CUCTEMa IpaBa

BBeagenne

Otmeuas 1o6mneit Pecriyomuku Tatapcran (Tarapckoit ACCP), Henmb3s He oTMe-
THTh BKJIa]] FOpHANYEcKoro (akynbrera KasaHckoro yHHBepcHTETa B pa3BUTHE OTEUe-
CTBEHHOH Hayku. HemanoBaXHyr0 4YacTh 3TOTO BKJIaJa COCTABILSIFOT JIOCTHKCHUS
IOPUANYCCKUX INKOJI! KOHCTUTYHHOHHOTO, IpaXXIaHCKOI'o, YyroJIOBHOTO W MCEXKIyHa-
poxuoro mpasa. llIkosa MeXIyHapoJHOTO TpaBa 3acily)KHBaeT 0COOOT0 BHUMAHH,
IMOTOMY 4YTO, HECMOTPS Ha I/ICTOpI/I‘ICCKI/Iﬁ OIIBIT MperogaBaHusA y‘IC6HOI>'I JAUCIUITIIIMHBI
«MexmyHapomHoe nipaBo» B KazaHCKOM MMIIEpaTopckoM YHUBEPCHUTETE U HAay4dHbIE
MCCJICOBaHMUs B JAHHOW 00JIaCTH, KOTOPBIE HMEITM MECTO B IOCOBETCKYIO 3I0XY, BOC-
co3aHue NepBooCHOB Ka3aHCcKoil MIKOJIBl MEXIyHapOJHOTO IIpaBa U ee JajabHelee
pa3BUTHE MPHUILINCH YK€ HAa BTOPYIO MOJNIOBHHY XX B. Clieyer moI4epKHyTh 3TOT
(axT, MOCKOJBKY paHee MPUKIaAHOE 3HAUCHUE YKa3aHHOH JTUCLUIUIMHBL ISl BHITYCK-
HHUKOB I0puandecKoro (axysiprera ObUIo KpaiiHe HeBenuko. Oxnako dasumy Mcaako-
Buuy @enpaMaHy Kak y4eHOMY M IEJarory ynajaoch MOArOTOBHUTH JOCTOWHBIX yde-
HUKOB. Jly4mmmu u3 HUX OBUIM M3BECTHBIC HA MOJUTHYECKOM H AMIUIOMATHYECKOM
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TIOTIpHIIE TOKTOpa fopunndeckux Hayk B.H. Jluxauer n Y.P. Jlatemos, npodeccopa —
MPaBOIIPEEMHUKH B cepe ropuauieckoro oopazosanus P.M. Banees, I'.1. Kyparo-
koB, JI.X. Munrazos, A.B. Knemun, H.E. Tropuna, I'.P. lllaiixyTnunHoBa. 3amoxxeH-
vele /.M. ®enpaMaHOM TpaJaWIIMA OPTaHH3AITMOHHON PabOTH M B3aMMOOTHOIIICHUH
B KOJUIEKTHBE TPEToaBaTeiell U B OOIEHUH CO CTYIEHTAMHU MPOJOKAIOT HAYYHBIN
pyKoBoAMTENh IOpuAndeckoro ¢axynpreta npodeccop M.A. TapxaHoB U 3aBexyro-
me kapenpamu AW, Aonymmn, P.I1. Jlapmerrunbnees, E.b. Cynranos. Ceromgas
Kagenpa MeXIyHaApOJHOTO W eBporelickoro npasa B KazanckoMm ¢enepaisHOM yHH-
BepcUTETE ABJSIETCS NepBoi B Poccru 1o KomuecTBy mpogeccopoB, HAyIHbIE TOCTH-
JKEHUsI KOTOPBIX MOJYYMIH BBICOKYIO OLEHKY B POCCUHCKOM MEXIYHApOAHO-TIPaBO-
BOM COOOLIECTBE U 32 PyOEKOM, U BeJIMYaNIIas 3aciiyra B 9TOM NPUHAIJICKHUT OCHO-
BaTemo Kadeapsl, HepBoMy B TarapcTane JOKTOpPY IOPUIMYECKUX HAYK, Ipodeccopy
MEXIyHapOJHOIO MpaBa, 3aciyKeHHOMY jesiTento Hayku PT u PO, Hamemy Yuutento
Hasuny McaakoBuuy DenpaMany.

Poasb npodeccopa . 1. Peabamana
B Pa3BUTHU JOKTPHHBI MEKTYHAPOIHOT0 MPaBa

Hasun McaakoBuu denbaMaH M0 MpaBy CYUTAETCAS OCHOBONOJIOKHUKOM KazaHckoit
LIKOJIBl ME&KIYHAPOIHOTO IIpaBa, CTaBlIeH HaydHBIM gocTosiHueM PecryOmuku Tatap-
ctaH. TBopueckoe Hacieaue /.M. denpamana B 00JIaCTH MEXIyHAPOTHOTO TIpaBa IUIFOC
OIPOMHOE KOJIMYECTBO €T0 YYEHUKOB, IIPOJOIKHUBIINX HUCCIIEIOBAHUE MIPOOIEM MEXIy-
HapOJIHOTO IpaBa Ha MOAJIMHHO HAYYHBIX OCHOBaX METOJIOJIOTHM, €CTh BECOMOE MOJ-
TBEpKAeHUE TOro, yto ums (.M. denpaMana HaXOAUTCA B psAy BETUKUX YUEHBIX XX B.,
MIPEACTABISIIOLINX HE TOJBKO OTEYECTBEHHYIO, HO M MUPOBYIO HayKy. JlaBua McaakoBud
paHo yIIen U3 JKU3HH, HO YCIeJI BHECTH BECOMBII BKJIaJ B HAyKy MEXIyHAapOTHOTO
[IpaBa, BOCHMTATh JOCTOWHBIX YYEHHWKOB, IPUBUTH UM TOAJIMHHO HAy4HBIA MHTEpEC
K MEXIyHapOJHOMY NPaBy U C(OOPMHUPOBATh y HUX AUATIEKTHIECKOE MBIIUICHHUE.

CTpyKTYpHO collepXKaHHWe TBOpYECKOTO Hacieaus npodeccopa Denpamana
MO’KHO MPEACTaBUTH CIIEIYIOLUIMM 00pa3oM:

— UCTOPHS MEXTyHApPOJIHOTO MIPaBa U €r0 HAyKu;

— METOOJIOTHS MEXTyHapOIHOTO MIpaBa;

— KaTeTOpHaNbHBIN anmnapaTr MeKIyHapOJHOIO IpaBa.

Bce orMeueHHBIE CTPYKTYpHBIE 3JIEMEHTHI TECHBIM 00pa3oM CBS3aHBI MEXIY CO-
6oii. Tak, Mpu UCCIEAOBAHUM MCTOPUHM MEXKIYHAPOAHOTO MpaBa YUEHBIH C MO3ULUMA
JHUAIEKTHYECKOTO MBILIICHUS MTOKa3bIBal HE MPOCTO XPOHOJIOTHIO COOBITHI, a NpH-
YMHHO-CJIEJCTBEHHBIE CBA3M B BO3HUKHOBEHUH IEPBBIX NAMATHUKOB MEKAYHAPOIHOTO
npaBa v yAes1 0co00e BHUMaHUE CTAHOBJICHUIO OCHOBHBIX IPHHIIMIIOB HAYKH, 8 TAKIKE
pa3paboTKe COOTBETCTBYIOIIMX MEXIyHAapOIHO-IPABOBBIX Kareropuil. B coaBTOp-
ctBe ¢ nmpodeccopom FOpuem SxosneBnyem backunpim J[.W. denbaMaH moaroToBIIT
MoHorpaduto «VcTopus MexayHapoaHoro npasay (MMIT).

ITpo6neMbl METOOIOTMH MEKIYHAPOAHOIO IpaBa MOTyUHIH M3JI0KEHUE B MOHO-
rpadusix «MexxayHapoaHOe MpaBo: MpodsieMbl MeToaoiaoruu. O4epku METOJ0B UC-
cnemoBanus» (Mllp.), «TeopeTudeckue mpoOIEMBI METOMOJIOTHH HWCCIIEIOBAHUS
rocynapctsa u ipaBay (TMII) u «Yuenne Kanra u I'erenst 0 MeXXIyHapOIHOM TIpaBe»
(YKul'). Iocnennsist, HamucaHHasl Takke B coaBTOpcTBe ¢ mpodeccopom FO.A. backu-
HBIM, — JIy4lllasi U3 BceX MyOIMKalii, TOCBAILIEHHBIX N3y4eHHo TBopuecTBa M. Kanra
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u I'.B. T'erensi. B Heli aBTOpBI HE ITPOCTO JIAIOT aHHOTAIIMIO POU3BEACHUN STUX HEMEII-
KUX (procooB, a TTOKa3bIBAIOT MPEJIOMIICHHE CAETaHHBIX HMHU BBIBOJIOB B KQUECTBE Me-
TOJIOJIOTUUECKHX CPENICTB TIO3HAHUS COBPEMEHHBIX TIPOOJIEM MEXTyHApOJHOTO TPaBa.

B psany BakxHEHIIX BOMPOCOB METOMOJIOTHH, KOTOPBIMU 3aHUMAJICS TIpodeccop
®denpMaH, HAXOAATCS MPOOIEMBI CHCTEMHO-CTPYKTYPHOIO aHaJ3a CTOPOH M CBOWCTB
o0bekTa no3Hanus. C stux mozunuii J[.M. ®denpamMan v MOAXOIUI K OCMBICIICHUIO
TAKOTO METOJOJIOTMYECKOTO BOIMPOCa, KaK MpodieMa COOTHOIIEHUS MEXTyHapOIHOTO
ny6mmunoro npasa (MIIIT), mexayHnaponHoro yactHoro npasa (MYII) u BHyTpHTO-
cymapctBenHoro npasa (BII). Pemenue 3Toif mpoOiieMbl yUeHbIH BUAET BO B3aUMO-
JIECTBUU JIBYX MPaBOBBIX CUCTEM — MEXIYHAPOAHOIO M BHYTPUIOCYAAPCTBEHHOIO
npasa. [Tomumo MIIIT .U, ®enbaman 000CHOBAaHHO BKIIIOYAN B MEKIYHAPOIHYIO
opuanueckyto cucremy u MUIL

UccnenoBanns J[.M. ®enpamana B 00J1aCTH METOIOJIOTHH TOTYYHIN IIHPOKYIO
u3BecTHOCTh He ToIbKo B Poccuu (CCCP), Ho u 3a pyOexom. B 1991 r. oH ycnemHo
BBICTYIIIJI C JOKJIAZIOM, MOCBSIIEHHBIM BOIPOCAM METOOJIOTHH HAyKH MEXIyHa-
POIHOTO TIpaBa, Ha MEeXIYHAPOIHOH KoHpepeHIH B JIoHI0HE.

Kareropusim MexayHapoJHOro mpaBa W UX pa3paborke mpodeccop Denbaman
YAETSTT He MEHBbIIe BHHMAHHSA, YeM COOCTBEHHO METOOJIOTHYECKHM MpolieMam.
N 310 00BACHIMO: Hay4HBIE KaTErOPWUH YUYEHBIH pacCMaTpUBAN KaK KBHHTICCEHIIUIO
MO3HAaHHOTO B 00BEKTE U OTHOCWIICSA K HUM KaK K OMOPHBIM ITyHKTaM MO3HaHUs, KaK K
MHCTpyMeHTaM Mo3HaHus. OCHOBHBIE MEXIyHapOJHO-TIPABOBBIE KaTE€rOpWH, paspa-
OOTKO# KOTOPBIX OH 3aHUMAJICS, — 3TO MENCOVHAPOOHAs NPasocyObeKmHOCb, Npu-
3HAHUE 20CYOapcme, NPU3HAHUE NPABUMENbCING, CUCTEMA MeNCOYHAPOOHO20 Npasa.

HayuHpiMu BBICTYyTUIEHHSIMH W TONHKANUAMA IO TpoOiieMe MEXIyHapomaHOM
npaBocyobekTHOCTH J|.U. @enbaMan CHUCKaNl aBTOPUTET HE TOJIBKO B CBOEH cTpaHe,
HO ¥ 32 pyOeXoM, 4To OBUIO COBCEM HENPOCTO B YCIOBHUSX «KEJIE3HOTO 3aHABECAY.
Tak, B 1985 1. mpodeccop Penpaman MpoUnTaT Kypc JESKIUNA IO JaHHOU Tpodieme
B ['aarckoil AkajgeMuM MEXAyHapOAHOTO NpaBa. MexayHapOoJHUKaM XOpOLIO HM3-
BECTHO, 4TO MpHriameHue B ['aary sapnseTcs BeIpaK€HUEM MTPU3HAHMS BHICOYAMIIIETO
HAYYHOTO YPOBHS. DTH JIEKITUH OBIIH OMyOJMKOBAHBI B XOPOIIIO H3BECTHOM IOPHCTaM-
MexyHapoaukam coopHuke “Recueil des cours” (IP). OcoOblit akiieHT B mpoOiiema-
THKE MEXIyHapOJHOW npaBocyObekTHOCTH Obul caenan JI.W. denpamaHoM Ha pUH-
[IUIIe YBa)KEHHS TOCY/IAPCTBEHHOTO CYyBEPEHHTETa W CYBEPEHHOTO PaBEHCTBA TOCY-
JApCTB, UTO ABJAETCS UYPE3BBIYAMHO aKTYalIbHBIM B HACTOSIEE BPEMSI.

OcHOBBIBasICH Ha TeopeTHyeckol Oaze, pazpabortanHoi mpodeccopom Derb-
MaHOM, €TI0 BBIAAIOIIMICS YUYEHUK, JOKTOp ropuanueckux Hayk B.H. Jluxayes, npoBo-
JIWJI B JKU3HD UICH CYBEPEHUTETA U MEKIYyHAPOIHOM MPaBOCyObEKTHOCTH MPH MPUHSI-
i Koncturynmu PecriyGmmuku Tartapceran 1992 r., B npoliecce peain3amnuy MOJTATH-
yeckolt nosuin PecniyOnmuku Ha mocty Buie-mipesuneHTa (1991-1995) u npexacena-
tenst [ocynapcrBennoro Cosera Tarapcrana (1995-1998), a takxke B panre Upes-
Bb4aiiHoro u Ilosmmomounoro Ilocna, npencrasusromero uarepecsl Poccun npu EB-
poriefickom cotose (bproccens, benbrus).

s ropuctoB-MexayHapoaHUKoB uMs [I.W. @enpamaHa Kak y4eHOro Hepa3pbIBHO
CBSI3aHO MpPEXKIE BCETO C TAKUM acleKTOM MOHHMaHUS MEXIyHapoIHOW MpaBoCyOh-
€KTHOCTH, KaK MpU3HAHUE TOCYAApCTB M MPaBUTENHCTB. OO 3TOM CBUIETENHCTBYIOT
MHO’KECTBEHHBIE CCHUIKM Ha ero pa0doThl B 3TOM oOjacTé B yuyeOHOW IuTeparype,
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CTaThsIX, KHUrax. /o CHX MOp MHCTHUTYT NMPU3HAHUA B MEKIYHApOIHOM IIpaBe HE IMO-
Ty4ua KoAu(UKALWK, MO3TOMY HaydHas JOKTPHHA, CYLIECTBEHHYIO YacThb KOTOPOH
coctaBisitoT Tpyasl J[.M. denpaMana, MPOAOIHKAET UIPATh BAXKHYIO POJIb IIPU HPUHS-
TUH TTOJINTUYECKHUX PEIICHUN.

Hauano uccnenoBaHuio MHCTUTYTA NPU3HAHUS B MEKAYHAPOIHOM IpaBe ObLIO
MOJI0’KEeHO B Ka"auaarckoi nucceprauuu .M. @ensamana «[IpusHanue npaBUTEIb-
CTB CTpaH HapoJHOH neMmokpatum». Conepxanue aBTopedepara CBUAETENBCTBYET O
TOM, YTO JJUCCEPTAHT B CBOEM MCCJIEI0OBAaHUM HEMOCPEACTBEHHO OMMpalcsa Ha aHaU3
MeXIyHapOIHO-TIPaBOBOM MpakTuku mocineBoenHoro nepuoaa (IIpusn.Ilpas.). B Tex
YCIIOBUSAX AMCCEPTALIMOHHOE HMCCIENOBAaHHUE MPEICTABISUIO COOOH OCMBICIEHUE OJ-
HOT'O U3 BaXKHEWIIMX UTOroB Bropoil MupoBoi BoMHBL. Tema mpusHaHus HOgydnsa
MPOJOJDKEHUE B JOKTOPCKOI nuccepramuu «[Ipobiema mpr3HaHusS B COBpEMEHHOM
MexayHapoaHoM pasey» (IIpo6.I1pusH.). Yuras IeKIuK 110 JaHHOM IIpoOIeMaTHKe,
J.. ®enpaman Bcerja yAensl BHHUMaHUE MPU3HAHUIO MPaBUTEILCTB B W3THAHUM.
Oromy Bompocy OblLIa MOCBSIIEHA OTAENbHAS IATas TiaBa «MexayHapoaHas IpaBo-
CyOBEKTHOCTb U Mpo0sieMa MPU3HAHUA IMUIPAHTCKUX MPAaBUTEILCTB U TAaK Ha3bIBa-
€MBIX TPaBUTENBCTB B U3rHAHNM» B MOHOTrpaduu «OCHOBHBIE TEHACHIIMH Pa3BUTHS
MeXXTyHapOIHOU MPaBOCYOBEKTHOCTHY», HallMcaHHOH B coaBTopcTBe ¢ .M. Kypmioko-
BeIM (OTP, c¢. 101-138). CraTyc SMHTPaHTCKUX IIPABUTEILCTB, O KOTOPOM HIET PEUb
B YKa3aHHOW paboTe, 10 CHX MOp MaJI0 MCCIIENOBaH B OTEUECTBEHHON NOKTPUHE MEX-
IOyHaponHoro mpasa. 3aciyra J[.M. @enpaMaHa B TOM, 9YTO UM OBUTH BBIIEICHBI TIPUH-
LUNHAJIbHbIE ACIEKTHl MHCTUTYTA MPU3HAHUSA SIMUIPAHTCKUX MPABUTENbCTB, B YACTHO-
CTH OCHOBaHMSA JUIS IIpaBa IMpPEJCTaBIATh TOCYJAPCTBO B YCIOBUSAX HAaXOXKJICHUS BHE
TEPPUTOPUH CBOEH CTpaHBI, aHA IOPUIMYECKAs OIEHKAa MapHOHETOYHBIM TOCyIap-
CTBaM M MIPABUTEILCTBAM, KOTOPBIE CO3/1aBAINCh HA OKKYIIMPOBAHHBIX TEPPUTOPHSX;
OBUTO ONMPOBEPTrHYTO TOJOXKEHHE O MPHU3HAHMH BJIACTH BOCHHOTO OKKYMaHTa Kak
npasurenscTBa de facto. IpuHIMIHATBHOE 3HAUYCHHE ISl MEYK/Ty HAPOIHO-TIPABOBOI
MPAKTUKN B YYEHHUH MUMEIOT BBIBOJBI O MEKIYHAPOIHBIX JOTOBOPAX, 3aKIHOYAEMbIX
SMUTPAHTCKUMHU MPABUTEIBCTBAMH, O IOPUAMYECKON CHUJIE U3]aBa€MBIX UMH aKTOB,
00 MX yJaCTHH B MEXTyHAPOTHBIX KOH(DEPECHIIHAX.

[onxons k mpobieme npusHanus cucteMuo, J.M. @enpaman Beerna noauepku-
BaJI MEPBOCTETIEHHYIO POJIb OCHOBHBIX MTPHUHIIUIIOB MEXKIYHApOTHOTO IIpaBa B OIpe/ie-
JIeHnn 00s3aHHOCTe CyOBEKTOB MEXXTyHAapOJHOTO IMpaBa, 0cO00 BBHIAEISS MPHHITUIT
COTpyIHUYECTBA B cooTBeTCTBUM ¢ YcraBoM OOH u yka3piBas Ha TO, 4TO HETPHU3HA-
HUE, B YACTHOCTH, HOBBIX IIPAaBOMEPHO BO3ZHUKIINX HE3aBUCHUMBIX TOCYAapCTB MPOTH-
BOPEUYMT 3TUM HpuHUMNaM. B monorpadun «lIpu3Hanue B COBpEMEHHOM MEXIyHa-
POJIHOM TIpaBe» aBTOp MPENCTABMI KPUTHUECKUN aHAINU3 MO3MLMHN Kak 3armajHbIX aB-
TOpOB, TaK M CBOMX KOJUIET TIO BOMPOCY IOPUINYECKOM CYIIHOCTH MpHU3HaHUs. B aHa-
JIN3€ TEOPUM MPHU3HAHMS TOCYAAapCTB M MPABUTENBCTB OH B35UI 32 OCHOBY OCHOBHBIE
NPUHLIUIBI MEXIYHAPOIHOTO NpaBa, a IMEHHO: IPUHLIUIIBI Y8ANMCEHUs 20CYOaPCMEEeH-
HO20 CYBepeHumema, CyGepeHHo20 PAGeHCMEa 20CYy0apcmes, CamoonpeoeseHus u pag-
HONpasus HApooo8, 00OPOCOBECTNHO20 OCYWECMBIeHUsS MEHCOYHAPOOHbIX 0053a-
menvcmes (IICMI, c. 62). BrionHe o4eBUIHO, YTO JaHHBIN TOAXOJ OCTACTCS yMECT-
HBIM U B HacTOsIIee BpeMsi, OoJiee TOTO, ero CleayeT paccMaTpHBaTh B KayeCTBE CY-
LIECTBEHHOI'O 3JIEMEHTa METOJOIOTMYECKOM OCHOBBI HCCIIEAOBAaHUH KaK B cdepe Mex-
JTYHapOIHO-TIPaBOBOTO MPHU3HAHMS, TaK U MHBIX BOIPOCOB MEXITyHApOAHOTO MpaBa.
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006001128 pe3yabTaThl MHOTOJIESTHETO TPYIa BEJIHMKOTO YUCHOTO, MOYKHO CKa3aTh:
J.W. ®enpaman mpeioKT aBTOPCKYIO KaTerOpHI0 MPU3HAHUS, B paMKaX KOTOPOH
MOCTIeIHee pacCMaTPUBAETCS] HE KaK OJHOCTOPOHHMN aKT TOCYJapCTBa, a KaKk MeX-
JTlyHapOHO-TIPaBOBOE OTHOIIEHHE, CYOhEKTaMH KOTOPOTO SIBIISTIOTCS MPU3HAIOIIEE U
MpHU3HaBaeMoe rocynapctBo. [Ipudyem aBTOp yka3blBaeT Ha Pa3HOCTh 33/1a4 Yy CTOPOH
MpaBoBOro oTHomeHus. Koib cKopo Mpu3HaHHWE paccMaTpHUBAETCS Yepe3 MEXTyHa-
POIHO-TIPABOBOE OTHOIIIEHHUE, CIIEAYET He TOIBKO IMPOAHAIN3UPOBATD €T0 COJIEpKaHNE,
TO €CTbh MpaBa U 00SI3aHHOCTU CTOPOH MPABOOTHOIICHHS, HO U 0003HAYHUTE CYObEKmMbl
1 IOPUIIMYECKOE YCIOBHE BOZHUKHOBEHHS 3TOIO MIPABOBOT0 OTHOIICHHUS. DTH YCIOBHUS
MOTYT UCXOJUTH OT TOCYapCTBa MIIM OT MEXIYHAPOJHBIX MEKIPAaBUTEIHCTBEHHBIX
opraHmauHﬁl.

3aMeTHBIM COOBITHEM B HAayYHOMW JKM3HH IIPABOBEIOB-MEXIYHAPOJHUKOB CTaja
MOHoOTpadusi, KOTOPYIO MOKHO Ha3BaTh amogeo3oMm nokTpusbl .M. ®enpamana, —
«Cuctema mexayHapoasoro npasa» (CMII). Bee, uro 6b110 HamucaHo 10 Hee, miar
3a IIaroM TMOBOIIIIO K ATOH TITyOOKOH TEOpEeTHIECKON My OIMKaIliy; BCe, 4TO OIy0-
JUKOBAHO II03)KE, Pa3BHBAE€T OCHOBHBIE MOJIOKEHHS HaHHON paboTel. «Cucrema
MEXTyHapOIHOTO TpaBay CTajla CBA3YIOLIUM 3BEHOM MeEXJy BCEMHU HayUHBIMU IpO-
M3BEJICHISIME €€ aBTOpa, MPHUIaIa JIOTUKY U IIeJIOCTHOCTh BCEMY €T0 TBOPUYECTRY.

B MonOTpadmu Ob11 cHopMyITHPOBAH P MPUHIMITHATIBHBIX TOJIOKEHUH O pa3-
paboTKaM, KacaroIIMMCSl CHCTEMBI MEXIYHApPOAHOTO MpaBa, MO0 KPUTEPHUSM ACICHUS
€ro Ha OTPaCyH, MPEIIOKEH MOPSIOK PACTIONIOKEHHUSI OCHOBHBIX ITOIPA3IETICHUN MEX-
JlyHapOJHOT'O TpaBa B €r0 HAy4YHOW CHCTEMaTHU3alud. B OCHOBY MOCTPOEHUS JIOTH-
YECKOHM CTPYKTYpbl MexayHapoaHoro npasa J[.M. @enbaMaH NpeajioRusl KpUTEpUi
COYUANLHOU 3HAYUMOCMU TOW WM MHOM €ro OTpaciu, TOro WM MHOTO MHCTUTYTa
MpaBa W MpHUIIeT K 000CHOBAHHOMY BBIBOJY O TOM, YTO, B OTJIMYUE OT HOPMATUBHOTO
XapakTepa MOHATHA cucmema npasa TPUMEHUTENBHO K BHYTPHUIOCYAapCTBEHHOMY
MpaBy, MOHITHE CUCHIEMA MeHCOYHAPOOHO20 Npaea HOCHUT JOKTPHUHAIHHBINA Xapak-
tep. TeM caMbiM OH 0003HAYMII HAYYHYIO TIPOOIIeMy BBIPAOOTKH €IMHBIX KPUTEPUCB
BBIJIEJICHNS OTpaciieil 1 HHCTUTYTOB MEXIyHapOIHOTO IpaBa, a TaKkKe MOJIHSII Iepe.
MEXXTyHapOJHBIM COOOIIECTBOM BOIIPOC O HEOOXOIWMOCTH IT0OMBATHCS OOIIEro
MPU3HAHUS CTPYKTYPHBIX HOJPa3AeIeHUI CUCTEMbI MEKIyHAPOAHOTO MIpaBa.

PaccmaTpuBas Takoif 371€MEHT CHCTEMBI, KaK OTpacib MEKAYHAapOAHOTO MpaBa,
J.W. ®enpaman HCXOIUIT U3 TOTO, ITO CHEH(IKA IPUPOIHI MEKIYHAPOIHOTO TIPaBa,
ero oOIuii MEeTo PaBOBOTO PEryIMPOBAaHMS — COTJIACOBAHHE BOJIb CYBEPEHHBIX TOCY-
JTApCTB — HE TO3BOJISIET KATETOPUIO ompaciv npasa, pa3paboTaHHYIO TPUMEHUTEIHHO
K BHYTPEHHEMY IIPaBy, aBTOMaTHYECKH PACIPOCTPAHUTH U Ha MEXKITyHAPOIHOE IIPABO.

! Tak, nocie pacraga CCCP 12 rocynapcrs — yupenureneit EBponelickoro coro3a oueHb onepaTuBHO 23 Jie-
kaOpst 1991 r. npuHsIM ABa JOKYMEHTA: OAMH — 00 YCIOBHUSX MPU3HAHUS HOBBIX T'OCYIapCTB, BTOPOI — O MPUHLIUIIAX
npu3HaHus. Cpely NPUHIUIOB 0003HAUCHBI B KaUeCTBE YCIOBUS IMPH3HAHUS HOBBIX rocynapcts Tpedosanus EC o
HEoOXOAMMOCTH MPaBONPEEMCTBA UMH MEXIyHapoJHbIX 00s3atenbcTB CCCP 1o npaBaM yesnoBeka U pa3opyKeHHIO.
Kak mokasana mpakTuka, MHOTHE HOBbIE rocyapcTBa Obun npu3HaHbl wieHamu EC 6e3 yuera ycinoBUl W MPUHIIK-
OB, MU 0003HaYeHHBIX (CM.: 3asBIICHHE «[BEHaIIATH» 0 OymymeM craryce Poccun 1 qpyrux OBIBIINX peciryOIHK
23 nexabps 1991 r. // leiictBytomee MexayHaponsoe npaso: B 3 T. / Coct.: F0.M. Konocos, 3.C. Kpusunkosa. M.:
M3n-B0o Mock. HE3aBUCHMOTO MH-Ta MEXayHap. mpasa, 1996. T. 1. C. 159-160; O kputepusx EC ans npuszHanus
HOBBIX rocynapcTts B Bocrounoit EBpone u Ha teppuropun Coserckoro Coroza // JlelicTBylomee MexIyHapOIHOE
npaso: B 3 1. / Cocr.: FO0.M. Konocos, 3.C. Kpuunkosa. M.: M31-B0 MoCK. HE3aBUCHUMOT'O HH-Ta MEXXIyHap. Ipasa,
1996. C. 160-161).
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HiMeHHO MO3TOMY 32 OCHOBY JI€JICHHS Ha OTPACIH MEXKIYHApOIHOTO IpaBa yde-
HBIH B3SUT TOJIBKO TIpeaMeT mpaBoBoro perynupoanust (CMIL, c. 47). B ompenene-
HUU OMPACaU MeHCOYHapoOHO020 Npasd YUEHBIN yKa3bIBaeT HE TOJBKO Ha COIJIACco-
BaHHOCTh IOPUIUYECKHX HOPM M Ka4eCTBEHHOE CBOeoOpa3ue OCHOBAHHOTO Ha HHX
MPaBOBOTO PETYIUPOBAHUS, HO M Ha BAXKHOE 0OCTOSTENHCTBO, COCTOSINEE B TOM, YTO
OTpaciib MEXAYHApPOIAHOTO IpaBa «BBI3BIBAETCS MHTEPECAMH MEXTYHApOJHOTO 00-
merus» (CMII, c. 47). 3ToT BBIBOI cerofHs oOpeTaeT 0co00 3HAYMMBIA CMBICIT:
Hapsly ¢ HAIMOHAJIBHBIMU MHTEPECAMHU IOCYAapCTB UMEIOT MECTO MHTEPEChl MEX-
nyHapoaHoro coobmiectBa [1, ¢. 111-112], obecreueHne KOTOPHIX MPOIAKTOBAHO
3a/lavell pemeHus rI00aIbHBIX MEXTyHAPOTHBIX IPOOJIEM COBMECTHBIMU YCHITHSAMUA
rocyaapctB. MHTepechl MeXIyHapOJHOTO coodliecTBa BOMpArOT B ceOsl HAIMOHAIb-
HBIE UHTEPECHI TOCYAApCTB, XOTS M HE B MOJHOM oO0beme. IIpu aTom mpakTuka co-
BPEMEHHBIX MEXAYHAPOJHBIX OTHOIICHUH CBHIETEIHCTBYET O TOM, UTO DS/l CYOBEK-
TOB MEXIYHApOJHOTO MpaBa MBITAIOTCS BO3POAUTH CBOWCTBEHHBIN KIIACCHUECKOMY
MEXIyHapOIHOMY MPaBy METOJ IMPAaBOBOTO PETYIMPOBAHMUS, KOTOPBIN MPEACTABIAET
cO0O# AUKTAT CHIIBI BMECTO COTJIACOBAHHS BOJIb CYBEPEHHBIX TOCYAapCTB, UTO (PaKTH-
YeCcKH BJeveT 3a co00H rpyOble HapyIIEHHsS MEXIYyHAapOIHOIO MpaBa, OCTAIOMINECs
Oe3HaKa3aHHBIMHU.

OCHOBHBIM TpUHLMINAM MexayHapoaHoro mnpasa JI.U. ®enpamaH npumaBai
oco0oe 3HaueHHe, MOAYEPKUBAs UX CIEH(DUIECKYIO IPUPOY U IOPUIUUECKYIO CHITY
¥ OTMeYasi UX B3aMMOCBSI3b U B3aWMOOOYCIIOBJICHHOCTh KaK Ba)KHEHIITYIO XapaKTepH-
CTHKY cHUCTeMbl MexyHaponHoro mnpaBa (CMIL, c. 48). Ilociennue Mecsisl cBoeit
KH3HU OH OBLI COCPEIOTOUYCH Ha TeME 3alllUTHI MIPaB YeJoBeKa (OAHOM M3 OCHOBHBIX
MIPUHIIMIIOB), W3y4as, B YaCTHOCTH, MpobieMy XoJjokocTta. B 3Toit 3amHTepecoBan-
HOCTH BUJUTCSL OTTOJIOCOK €r0 CEMEWHOMN Tpare;[m/lz, koropyro .M. ®enpaman pac-
CMaTpHuBaJ B paKypce TAr4aiero U3 HapyIIeHHH MeXIyHapOJHOTO IpaBa — Ipe-
CTYIUIEHHS TIPOTUB YeJIOBEYHOCTH. [[0CKONBKY 3aIuTa MpaB 4eiIoBeKa He yTpadnBaeT
CBOEH aKTyaJIbHOCTH B Pa3HBIX KOHTEKCTAaX, MO3UIIH aBTOPUTETHOIO YUEHOTO B 3TOU
obyiacT Moriia Obl IPEACTABIATh OONBIION MHTEpec, HO paboTa B MOJHOM 00beMe,
KaK 3TO OBIJIO HAMEUEHO aBTOPOM, OCTaIach HE3aBEPIIEHHOM.

Ecnu roBoputh 0 HayuHOH npoaykuuu npodeccopa denpamana s3IKOM TUP,
TO €ro BKJIAJl B HAyKy BBITJSIIUT BecbMa Breuatrisiomie: 6onee 100 myOmukanmid,
15 xaHTUAATOB M 3 MOKTOpA IOPUANYCCKAX HAYK, HAITUCABITUX JUCCEPTAITMN HA BO3-
rIaBiIsieMOl UM Kadenpe. A ele 1moJ ero pyKoBoJCTBOM ObUTH HOATOTOBIICHBI M U3-
JaHbel Tpu ToMa «bubnanorpadun MexmIyHapoOAHOTO MpPaBay, OXBATHIBAIOLIMX COBET-
CKYI0 nuTeparypy 3a repuon ¢ 1917 mo 1990 r. (MII11; MII2; MII3), u Hauara pabora
Haj 4yeTBepThIM, u3gaHHbM B 2010 r. CrnegyeT momguepKHyTh, YTO MPU MOATOTOBKE
outbimorpaduii J[.1. denbaMaH HE TONBKO PEIAKTHPOBAN YKE COOpPaHHBIN MaTepUall:
OH TIMcaJ MUChMa, BENl TIEPErOBOPHI, COPTHPOBAT PYKOIHCHBIE CIHCKU, PACKIIaIbIBAII
1o pazjesiaM KapTOYKH, MHOTHE W3 KOTOPBIX ObUTM HAIMCAaHbl €r0 PYKOM, — CIIOBOM,
3aHHUMAJICS BMECTE C OCTAJIbHBIMU COCTABUTEINISIMHU, €CJIH TaK MOXKHO CKa3aTh, PyTHH-
HO¥ paboToii. Ho pe3yiprar Toro cromr. OTH KHATH ceifuac mpeacTaBIsIIoT OuOIno-

2
Marp [aBuna HcaakoBuua ®enpamana Oblla paccTpensiHa (pammcTaMy B eYaibHO H3BecTHOM babbem Slpy
B Kuese.
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rpaduuecKyI0 PeIKOCTh U LIEHHOCTD, U €IIe HE OHO ITOKOJIEHNE I0PUCTOB-MEXKAyHa-
poaHuKoB Oynet 6maronapHo npodeccopy denpamany 3a ero OrpoMHbII TPYA.

3ak/IouyeHne

Hayunbie BbiBombI mpodeccopa DenbamMaHa, ONpeneNsione ero 3aciyrd Io
Pa3BUTHIO JOKTPHHBI MEXIYHAPOJHOTO IMpaBa, KOTOPHIE MBI MOMBITAINCH OCBETHTH
B HACTOSIIIEH CTaThe, YK€ MPOILLIM MPOBEPKY BPEMEHEM, HE JECBAIBBUPOBAIUCH U,
MOKHO C YBEPEHHOCTBIO CKa3aTh, MPEACTABISIOT O0COOYI0 IIEHHOCTh B Ka4eCTBE HH-
CTPYMEHTA OCMBICIIEHUSI COBPEMEHHOM MEXIyHapOJAHO-TIPAaBOBOM JIEHCTBUTEIBLHOCTH.
He MeHee Ba)KHO U TO, YTO IJISi OTEYECTBEHHOTO M 3apyOeKHOTO aKaJeMUIECKOTO CO-
o0IIecTBa, U HE TOJBKO MEXIyHapOAHO-IIPABOBOTO, HO M IOPUAMYECKOTO B IIEIIOM,
umsa .M. @enpamana — 3T0 oauH U3 (PaKTOPOB y3HABAEMOCTH W Tpu3HaHus KazaH-
cKoro (ceromHs ¢eaepaTbHOT0) YHUBEPCUTETA, KOTOPBIM TI0 TIPAaBY MOXKET TOPIUTHCS
Pecniy0Onuka Tarapcran, moaBoast utoru ceoero 100-j1eTHEro myTy.

HcTounnkn

UMII — backun IO.A., @envoman /[. 1. VicTopus MexIyHapoIHOTO TipaBa. — M.: MexayHap.
otHomeHus, 1990. — 205 c.

MlIlp. — Backun FO.A., @envoman /.M. MexayHaponHoe mnpaso: [IpobiemMbl METOI0I0THA
(Ouepku MeTomoB HuccaenoBanus). — M.: MexxayHap. otHomenus, 1971. — 176 c.

TIIM — @envoman /[.U., Jlazapes B.B., Kypowkos 1. Teoperudeckne mpoOIeMbl METO0-
JIOTUU HUCCIIEOBaHMs rocyaapcTBa W npasa. — Kaszanb: M3a-Bo Kazan. yn-ta, 1975. —
118 c.

YKul' — @envoman /. U., backun FO.A. Ydyenue Kanra u ['erens o MexxayHapoJHOM IpaBe
u coBpeMeHHOCTb. — Kazanb: U3n-Bo Kaszan. yu-ta, 1977. — 127 c.

Ipmsn.Ilpas. — @ervoman /.M. TlpuzHaHue MPaBUTENBCTB CTPAaH HAPOIHON JEMOKpPATHH:
ABToped. auc. ... KaH. IopuI. HayK. — M., 1949. — 18 c.

IIpo6.Ilpusn. — Denvoman /.H. Tlpobrema mpu3HAHHS B COBPEMEHHOM MEXIyHapOIHOM
mpase: Jluc. ... a-pa 1opua. Hayk. — M., 1965. — 256 c.

OTP — @envoman JI.HU., Kypowkoe I M. OCHOBHBIC TCHICHIIMUA PA3BUTHS MEKTyHAPOTHON
npaBocyObekTHOCTH. — Kazanb: M3a-Bo Ka3zan. yH-Ta, 1974. — 166 c.

I[ICMII — [Ipu3nanue B coBpeMeHHOM MexayHapogHoMm npase / JI.U. ®enpnman, b.M. Kod-
Mman, I'."U. Kypaiokos; [Tox obmr. pen. .M. denpamana. — M.: MexayHap. OTHOIICHUS,
1975. - 167c.

CMII — @envoman [].HM. Cucrema MexmyHapomHoro npasa. — Kazans: Uzn-so Kazan. yH-Ta,
1983. - 119c.

MII1 — MexnynapoaHoe npaso. bubnuorpadus. 1917-1972 rr. / Ots. pen. J1.11. ®enpaman.
M.: FOpuna. nur., 1976. — 598 c.

MII2 — MexnayHapoanoe npao: budnuorpadus. 1973—-1985 rr. / Ots. pen. 1.U. ®enpaman.
— M.: MexnayHap. otHomeHust, 1987. — 357 c.

MII3 — MexayHapoaHoe npaBo: bubmmorpadus. 1986—1990 rr. / Ots. pen. I.1. ®enpaman.
— CII6.: Counan.-kommepu. pupma «Poccus-Hesay, 1993. — 229 c.

IP — Feldman D. International Personality // Collected Courses of The Hague Academy of
International Law. — Recueil des cours. — 1985. — V. 191. — 416 p. — URL:
http://dx.doi.org/10.1163/1875-8096 pplrdc A9789024733361 03, cBOGOIHBIIA.



108 H.E. TFOPMHA, H.B. AOOHUYKNHA

Jlutepatypa
1. Tiopuna HE. MexayHapoaHas TOProBJs Kak (GakTop pa3sBUTHA MEXIYHAPOJHOTO ITy0-

nuyHoro npasa. — Kazans: LlenTp nHHOBau. TexHonorui, 2009. — 228 c.

Iloctynuna B penakuuio
12.06.2020

Tropuna Hatanus EBrenbeBHa, TOKTOp IOPUIMYECKUX HAYK, Mpodeccop Kadeapbl MexyHapoIHOTO
U €BPONENCKOro mpasa
Kazanckuii (IIpuBomxckuii) penepanbHbIi yHUBEPCHTET
yi. Kpemnésckas, a. 18, r. Kazans, 420008, Poccust
E-mail: internationallaw@bk.ru

Adonnuknna Henu BacuibeBHa, KaHIUAAT IOPUINUECKUX HAYK

He3aBucumelii cciienoBaTelb
yi. Ukanosa, 1. 28, r. OpenOypr, 460001, Poccus
E-mail: lawcogens@mail.ru

ISSN 2541-7738 (Print)
ISSN 2500-2171 (Online)

UCHENYE ZAPISKI KAZANSKOGO UNIVERSITETA. SERIYA GUMANITARNYE NAUKI
(Proceedings of Kazan University. Humanities Series)

2020, vol. 162, no. 4, pp. 101-109

doi: 10.26907/2541-7738.2020.4.101-109
D.l. Feldman’s Theoretical Legacy

N.E. Tyurina @, N.V. Afonichkina

®Kazan Federal University, Kazan, 420008 Russia
bIndependent Researcher, Orenburg, 460001 Russia
E-mail: internationallaw@bk.ru, lawcogens@mail.ru

Received June 12, 2020
Abstract

This paper commemorates the 100th anniversary of the Republic of Tatarstan. The most important
results of research in the field of international law, which has always been a pride of Tatarstan, were
discussed. The advance of international law science in Tatarstan is associated with David Isaakovich
Feldman, Professor of the Faculty of Law of Kazan University. D.l. Feldman was the alumnus of Moscow
Law Institute. He began his professional activity in Kazan and worked here up to his last days. He has
become a symbol of the Kazan school of international law, which has been ahead of many other universities
in Russia. In this paper, a brief overview of his most important publications that constitute both a theoretical
basis for research in many brunches of international law and a sample of scientific narration for new
generations of international lawyers was provided. D.I. Feldman’s legacy covers the following areas:
history and science of international law, as well as its methodology and categories. The most important
results of D.I. Feldman’s methodological studies were analyzed. His contribution to the development of
certain categories of international law and to the solution of the problems of legal capacity and recognition
in international law was considered. It was concluded that D.I. Feldman is a key figure in the advance of
current international and national legal practice.

Keywords: international law, methodology, legal capacity, recognition, system of law
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