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AHHOTAN NS

B crarbe paccmarpuBaroTcst KitaccH(pUKanuy JOTOBOPOB OAHKOBCKOTO CHETa MO pasiiny-
HBIM OCHOBaHMAM. OTMeUaeTcsi TEHACHIMS K YBEIWYECHHIO KOJIMYECTBA BUAOB JAAHHBIX JJOTO-
BOPOB, IIPH 3TOM KOHCTATHPYETCS] OTCYTCTBHE MX KIacCH(UKannu B I pa’kIaHCKOM KOJEKCe
Poccwuiickoit Denepanuy, 4TO MOPOXKIAECT MPOOIEMBI TEOPETHUECKOTO M MPAKTUIECKOTO Xa-
pakTepa. AHanM3Upys NEHCTBYIONIEE 3aKOHOAATEIHCTBO, MOCBAIMEHHOE JOTOBOPAaM OaHKOB-
CKOTO c4€Ta, aBTOP NPUXOIUT K BHIBOAY O BO3MOXXHOCTH KJIACCH(UIMPOBATH X B 3aBUCHMO-
cTH oT npucymux uM Qynkimi. [Ipemnaraercst BBIIEISATh TPH TPYIIIBL: BO-NEPBBIX, JOTOBOPBI,
oOnaaronye oOMKUMH I BCEX JOTOBOPOB OaHKOBCKOTO CY€Ta (DyHKIMSIMH; BO-BTOPBIX, 10-
TOBOPBI, KOTOPHIM TIPHCYLIHM BUAOBBIC (PYHKLUH, OTIMYAIONINE OTACIbHBIE BHbI JOTOBOPOB
0aHKOBCKOTO c4yéTa APYT OT ApYra; B-TPEThUX, JOTOBOPHI OaHKOBCKOTO CYéTa, NMEIOLIHE CIie-
nuaneHele (cnenuduyeckue) Gynknuu. Ha ocHoBe omucaHHON Kiaccu(UKaIMU NpejylaraeTcs
CHCTEeMaTH3HUPOBATh JOTOBOPHI OAaHKOBCKOTO CYETA, OMPENENMB MECTO KaXJIOro M3 HHX, a
TaKkKe 3aKPENHTh JAHHYIO CHCTEMY Ha 3aKOHOJATEJbHOM YPOBHE ITyTEM BHECCHHS M3MEHe-
Hu# B rnaBy 45 [paxxnanckoro xopekca PO.

KuaroueBble ci1oBa: kiaccudukarms 10roBopoB OaHKOBCKOTO CYETa, JOrOBOp OAHKOBCKOTO
cuéta, 0aHKOBCKHUi1 CUET, BUJIbI IOTOBOPOB OAHKOBCKOTO CUETa, BUIbI OAHKOBCKHX CUETOB, Ipa-
BOBOE pETYJIMPOBaHUE JOroBopa 0aHKOBCKOTO cuéra, riasa 45 ['paxaaHckoro koaekca PO

JoroBop 6aHKOBCKOTO cuéra, OyIydnd OJHUM W3 HanOoJee pacrpOoCTpaHEHHBIX
1 BOCTPEOOBAHHBIX, BBI3BLIBAET MHOXKECTBO BOIIPOCOB KaK TEOPETUYECKOTO, TaK
Y TIpakTH4YecKoro xapakrepa. K Wx 4mciay oTHOCHTCS Kiaccu(HKamus yKa3aHHBIX
JIOTOBOPOB. 3a MOCIeAHNE HECKONBKO JIeT B ['paskianckoM koaekce Poccuiickoin @e-
nepanuu (nanee — 'K P®) nosiBiiioch 00JIbIII0e KOJIMYECTBO HOBBIX BUOB OaHKOB-
CKHX CUETOB (JJOTOBOPOB OAaHKOBCKUX CYETOB), OJHAKO OTCYTCTBYET MX YETKAs Kiac-
cudukanus. B moKkTprHE rpa)KAaHCKOTO MpaBa JaHHBIA BOMPOC SBISETCS TUCKYCCH-
OHHBIM.

Ilon xmaccudukanueil MOHUMAETCS pPACIpeNleieHHe IMPEAMETOB MO TPYIam
(xmaccaM) Ha OCHOBaHUM KaKOTo-JIMOO OOINEro mpu3HaKa, CBOMCTBA, XapaKTepPHU3y-
FOIIETOCs pa3InIHBIME (popMamu TiposiBiieHUsT. KaXaplid Ki1ace Tpu 3TOM 00pa3yroT
SIBJICHHSI, KOTOPBIE TIPEJICTABIIIOT COO0H KaKy0-ITMO0 OJHY (GOpMY MPU3HAKA, B3ATOTO
ocHOBaHMeM kiaccuukammu. Kiaccudukamus coctout u3 00bEKTa, OCHOBaHUS
W KOMITOHEHTOB (kiaccoB) (cM. [1, c. 285-291]). Knaccudukarwist 1oroBopoB 0aHKOB-
CKOTO CYE€Ta SIBJISIETCS YaCTHBIM CITydaeM HX JieneHus Ha BHIbL. OOBEKTOM IMPU ATOM
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BBICTYIAIOT BCE JIOTOBOPHI OaHKOBCKOro cuéra. Kaskaplii Bua noimkeH obnagarh xa-
PaKTepHBIMH JI1 HETO OCOOEHHOCTSAMHU (OTHOCHTENFHO YCTOWYMBBIMU XapaKTEpH-
ctukamu). s HaydHOU KitaccupuKanuu HeoOX0AUMO, YTOOBI OHAa MPOU3BOIUIACH
M0 OTHOMY U TOMY K€ OCHOBaHHIO, KOTOPBIM MOTYT CUUTAThCsl CBOWCTBA, MIPU3HAKH,
(GyHKUIUM, OTACTBHBIE 3IEMEHTHI U MX CBS3HU. Bbinensemble M0 OJHOMY OCHOBaHHIO
BUJBI (TPYIIBI) AODKHBI HCKITIOYATh APYT APyTa U OXBaTBHIBATh BCIO COBOKYITHOCTH
KJIaccu(UIMPYEMBIX OOBEKTOB. B Hayke NPUHATO KIaCCHPHUIUPOBATH OOBEKTHI,
HauuHasg OT OOLIEero MOHATHS — BCETO MHOXKECTBA — M pacCMaTpUBasi €ro MoIMHOXKe-
CTBa corilacHO mepapxuu. Haydnas ximaccuukanys MMeeT Kak TeOpeTHIECKOe, TaK
U MpaKTHYecKoe 3HaueHue. E€ Ba)KHOE TOCTOMHCTBO 3aKJIIOUAETCS B BO3MOYKHOCTHU
BBISIBUTh CYIIECTBEHHBIE (XapaKTEpHbIC) OTIMYHA MEXKIY OTICIbHBIMH BHUIAMH
(momMHOXKECTBaMH). DTO HE TOJIHKO IMOMOTAeT pa3indaTh OTAEIbHBIC BUABI (TIOI-
MHOKECTBA) U BBIICIATH UX clielu(ruieckne 0COOCHHOCTH, HO U OTKPBIBAET HOBEIC
BO3MOYXKHOCTH JIJIsI TIO3HAHUSI OO bEKTUBHBIX 3aKOHOMEPHOCTEH.

Ha cerogusmauii neHbs CymIeCTBYIOT pa3HOOOpa3Hble KiIacCH()HUKAINN TOTOBO-
pPOB 0aHKOBCKOTO c4€Ta, KOTOpPBIC MPOBOJATCS MO Pa3MYHBIM OCHOBaHHsM. Heol-
XOAUMO OOpaTUTh BHUMaHKHE Ha TO, YTO B JIUTEPAType KIacCUPUIUPYIOTCS Kak J0-
TOBOPHI 0AaHKOBCKOTO CcuéTa, TaKk M caMH OaHKOBCKHE cueTa. HecMOTpsi Ha TECHYIO
B3aUMOCBSI3b ATUX IIOHATHI, OHU HE SBIIIIOTCS TOXKIAECTBECHHBIMUA. baHKOBCKUU CUET
OTKpBIBAaETCS MPU 3aKIFOUSHUH J0T0BOpa 0aHKOBCKOro cuéra. [lo qaHHOMY JOTOBOpPY
0aHK POBOJUT ofiepanuy mo cuéry. [Iprmuém nepedeHs BOZMOXKHBIX OTIepaIlyii 3aBH-
CHUT OT BU/Ia IOTOBOpa OAaHKOBCKOTO CUETA.

P.3. 3arupoB npeanaraet Ki1accUPUIMPOBATH JOrOBOPHI OAHKOBCKOTO cuUéTa 1Mo
XapakTepy oIepamnuii Mo cYETy; OH BBIIENSIET CUeTa yHHBEpPCAIbHbBIE (PacuEéTHBIMN,
TEKYIHii), 0 KOTOPBIM COBEPIIAIOTCS JIIOOBIE ONepanny ONpeeaEHHOro cyObheKTa
B TIpe/ieiax ero KOMIIETEHIIMM W B paMKax, 3a/JlaHHBIX MPaBUJIAMH OCYIIECTBICHHS
oTIepaIii o TaKUM CYeTaM, U CTelHnaIbHble (OFOKETHBIN, MHBECTHIINOHHBIHN, COB-
MECTHOHN AEATEIBHOCTH M Jp.), 0 KOTOPHIM MPEAIONaraeTcs 1ejIeBoe UCTIO0Ib30Ba-
HUE HaXOMAIINXCS HA HUX JICHSXKHBIX CPEJICTB, a TAKKE HATMYNE KOHTPOJIUPYIOIIETO
TaKoe HCIONb30BaHUEe CcyOhekTa. IloMrMo 3TOro, mpemiaraeTcs KiaccupuKamus
10 CyOBEKTy — BJIaZIeTIbIly cu€Ta: Tak, pa3invyaroTcsl cueTa MepCOHU(UIMPOBAHHEIC
(KOHKpPETHBIX CyOBEKTOB) M HEMepCOHU(PHUIIMPOBAHHBIC (ISl OMPEAETIEHHBIX BUIOB
NI TEIbHOCTH, PacTIOPsDKAThCS MU BIIPaBE HECKOJIBKO CyOBheKkToB). Takxke oTMeua-
eTCs, YTO B KAYeCTBE CJIOKHOTO KIACCH(PUKAIMOHHOTO KPUTEPHUSI B CUCTEME JIOTOBO-
POB OaHKOBCKOT'O CUETa MOXKHO HCITONIE30BaTh CYyOBEKTHBIA COCTaB, LENb, COJepHKa-
HUe npaBooTHomeHus (cm. [2, c. 11]).

A4l Kyp6atoB, B 3aBUCMMOCTH OT XapakTepa OIepanui Mo c4€Ty, BBLIEISIET
cdera oOmue (yHHBEpCAIbHBIC) W IieNieBble (crenuanbHbie). Ha mepBeie B moHOM
00BéMe pacmipocTpansrorcs HopMbl TI1L 45 'K PO «bankoBckmii cu€r» n Hamorosoro
kozaekca Poccuiickoit @eneparnu (manee — HK P®). Ilo BTOpeIM OCyIIeCTBISIOTCS
TOJIBKO OIlepaluu, IPEeIyCMOTPEHHbIE X Ha3HAUeHHEM; oJokeHus ri1. 45 'K PO u
nonokeHuss HK PO mMoryT mpuMeHSThCSI K HUM, TOJIBKO €CITH 3TO HE BIEYET Hapy-
MIEHUS TIPUHIIAIIA [IETIEBOTO MUCTIOIB30BaHmsI cpeAcTB (cMm. [3, c. 10]).

JlocTaToyHO YacTo OCHOBaHMEM sl KiIacCU(PHUKALUU JOTOBOPOB OAHKOBCKOTO
cuéra CIy)KUT CyOBEKTHBIN cocTaB (KIWEHT (Biazener] cuéra)). B maHHON Kimaccu-
duKanmy, Kak MpaBUIO, Pa3IMYaloT cyera (PU3NYECKUX JIUI, FOPUANYECKUX JIUI,
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WHAWBUIYATBHBIX TPEIIpPUHUMATENEH, ClenuanbHbIX cyOhekToB. [lo ykazaHHOMY
OCHOBAHHUIO MOXET OBITh Pa3/ICJICHUE HA CUETa, OTKPHIBACMBIC FOPUIUICCKUM JIHIIAM,
WHANBUIYAJTFHBIM TIPEANPHHAMATENSIM, (PU3MUECKAM JIMIIaM, HOTApHycaM, 3aHHMa-
IOIIUMCS] YaCTHOW MPAKTHKOM, a TakKe aJBoKaTaM, YUYpPEAMBIIUM aJBOKATCKHUE Ka-
ounets (cM. [4, c. 534]).

Kpome Toro, Buasl OaHKOBCKHX CUETOB Pa3IMYalOTCS B 3aBHCHMOCTU OT TOTO,
KTO OTKPBIBAET CUET, U KPyra oneparuii ¢ JeHeKHbIMU cpeacTBaMu. Hampumep, BbI-
JISNISIOT CueTa TeKYIUe, pacuéTHhIC, OIJPKETHBIC (JIMIIEBEIC), KOPPECIOHCHTCKHE,
JIOBEPUTENFHOTO yIPAaBJICHNUS, CIIEIIHAIbHBIE OAHKOBCKHE, JIEMTO3UTHEIE, TI0 BKJIa1aM
(cMm. [5, c. 426]).

JoroBopsl 6aHKOBCKOTO cuéTa, coaepxkamuecs B [Ipoexte DenepanbHOro 3aK0Ha
No 47538-6 «O BHeceHNH M3MEHEHHI B 4acTH MEPBYIO, BTOPYIO, TPETHIO U YETBEP-
Tyro I'paxxnanckoro kogekca Pocculickoin @enepannu, a Takke B OTACIBHBIE 3aKO-
HoJaTenbHbIe akThl Poccuiickoit denepanumy» (nanee — [1D3), JL.I'. Edumosa ycinosHO
JIEITUT Ha JOTOBOPBI C OCOOCHHOCTSIMH CYOBEKTHOTO COCTaBa, MpeAMETa M HCIIOITHE-
HUs. B miepByIo rpymimy BXOJST JOTOBOPEI COBMECTHOTO CUETa, HAKOIIUTEIBHOTO CUéTa
1 KOPpPEeCHIOHIEHTCKOro cuéra. Ko BTOpOIl OTHOCATCS TOTOBOPHI CYETOB, HA KOTOPBIX
JOJDKHBI YIUTHIBATHCS IEHE)KHBIE CPEICTBA, HE MPUHAMJIEKAIINE BIAACIbIly CUETa:
JIOTOBOPBl HOMUHAIBHOTO CuUéTa, MyOIMYHOTO AEMO3UTHOrO c4éra, cu€Tra 3CKpOy.
B TpeThio rpyniy BKIIOYAOTCS TOTOBOPHI 3aJI0TOBBIX U KAPTOYHBIX CUETOB (CM. [6,
c. 7-11]). Kak u3BecTHO, HE BCE BUABI CUETOB, COJEprKaIIuecs B ykazaHHoM [1D3,
obu1H BBeneHsl B I K PO.

[ToMuMO Ha3BaHHBIX BBIIIE, CYIIECTBYIOT U IPyTrHe KiacCU(DUKAIIMKA JTOTOBOPOB
0aHKOBCKOTO cuéra. B WX OCHOBaHMH MOTYT JIEKaTh KPYT OCYIIECTBISIEMBIX OIepa-
Ui 1mo cy€ry, BaatoTa CY€Ta, TCXHHUUYECKUE CPEICTBA, O(OPMIISIONIUE OTHOIICHUS
CTOPOH TI0 IOTOBOPY, U T. I. B GaHKOBCKOI MPaKTHKE AOTOBOPHI OAHKOBCKOI'O CHETa
JENATCS Ha BUJBI, HAPUMEP, B 3aBUCUMOCTH OT CyOBEKTHOT'O COCTaBa Ha CTOPOHE
KJIMEHTa W 1T, KOTOPYIO OH IpeciefyeT MpH 3aKiIioueHuu Jorosopa. Mx Taxke
MOXKHO Pa3TpaHU4YMBaTh MO OOCTOSITETHCTBAM, MOCITYXKUBIINM OCHOBAaHHUEM IS 3a-
KITFOUEHUSI JIOTOBOpA: HAIPUMEP, B 3aBUCHMOCTH OT TOTO, SIBIIIETCS JIM OTKPBITHE
cuéTa MpaBoM WM 00S3aHHOCTHIO CYOhEKTa.

Bwmecre ¢ Tem, 3akirodast onpeAenéHHbIA BU JOTOBOPA, KITUEHT (BIaienel] cuéra)
MpeciieyeT KOHKPETHYIO 1eIhb (IIeH), TOCTHKEHNE KOTOPOH (KOTOPBIX) OCYIIIECTB-
JIAETCS B Pe3yJIbTaTe peain3anuu QyHKIUHN, MPUCYIIMX 3TOMY BUAY JOTOBOPOB OaH-
KOBCKOro cuéra. MHpIMH cioBamu, BBIOMpas BHJ JOTOBOpa OaHKOBCKOTO CYETA,
CyOBEKT OpHUEHTHPYETCsS Ha ero (YHKIMH, pealn3anys KOTOPHIX BO3MOXHA IMYTEM
COBEpLIEHHUS ONPENENIEHHBIX Olepaluil mo cuéry. B CBsI3U C 3TUM IpeACTaBIAECTCS
000CHOBaHHBIM KJIACCU(HUIIMPOBATH JOTOBOPHI OAHKOBCKOT'O CUETA HA OCHOBAaHUH pea-
mu3yeMbIx MU (yHKIMH. Kak mpaBuio, 1oroBop 0aHKOBCKOTO CYETa IMEET HECKOIb-
Ko ¢yHkiuii. OTAeNbHBIA BUJ IOTOBOpa OAHKOBCKOTO CU€Ta JIOJDKEH 00JIaJaTh YHU-
KaJbHBIM HaOOpoM (YHKITHI, CBOHCTBEHHBIX TOJBKO JaHHOMY BHUIy. Bce dyHKImH
JIOTOBOPOB OaHKOBCKOTO CU€Ta MOYKHO Pa3/IeNUTh Ha TPH TPYIIIBL: OOIUe, BUIOBEIE H
cnenuaibHble (creruduyeckue). COOTBETCTBEHHO, MOXXHO BBIZCIUTH TPU TPYIIIBI
JIOTOBOPOB OaHKOBCKOTO cu€Ta: 1) IOroBOpEI, oONaarone o0MMMHU TS BCEX JIOTO-
BOpPOB 0aHKOBCKOTO c4éra (hyHKIUSAMIE; 2) JOTOBOPHI, peayu3yromnye (hyHKIUM, TPH-
CyIITHE TOJBKO JAHHOMY BHIY JOTOBOPOB OAHKOBCKOTO CU€Ta; 3) TOTOBOPHI, UMEIOIITHE
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cnenuanbHble (crnenuduyeckne) (YHKIUM (JOTOBOPHI CHEIMANBHBIX OaHKOBCKHX
CYETOB).

HanHas xinaccuuKanys Mo3BOJISET CUCTEMAaTH3UPOBAaTh JOTOBOPHI OAHKOBCKOIO
c4yéTa M ONpEeNeIUTh MECTO KaXIoro u3 Hux. llpeacrapnsercs Takke BO3MOKHBIM
3aKpENUTh JaHHYIO CUCTEMY Ha 3aKOHOJATEIIbHOM YPOBHE NMYyTEM MU3MEHEHHUS CTPYK-
Typsl . 45 'K P®. B mpouecce pedopMupoBaHus rpaxTaHCKOTO 3aKOHOAATETh-
cTBa Oblja MpeaNpUHAITA MOMBITKA B 3TOM Hanpasienuu. B I1D3, paspadoTanHoM Ha
ocHoBe Konuenimu pa3BuTHs FpakJaHCKOI0 3aKoHoAarenbcTBa Poccuiickoit dene-
paruu (KPI'3), B KOTOpOi OTMEYanoch, 94TO MOTPEOHOCTH T'PaKIAaHCKOTO 000poTa
B pa3HOOOpa3HbIX (PMHAHCOBBIX YCIyrax TpeOyIOT pacIIMpeHHs] Kpyra BO3MOXKHBIX
0aHKOBCKUX CUCTOB M Pa3BUTHS perIaMEHTALlUH y’Ke MPeIyCMOTPEHHBIX 3aKOHO/Ia-
TEIHCTBOM BHJIOB OAaHKOBCKHX CUETOB, ObLIa MpenjioKeHa HOBas CTPYKTypa Ti. 45
I'K P®. [Ipeanonaranock BeASIUTH Haparpad, NOCBAMIEHHBINH OOIMINM MOIOXKEHUSM
0 nmoroBopax OaHKOBCKOTO cu€ra, W maparpadpl, periaMEeHTHPYIOIIUE OTICIIbHBIE
BUJIBI IOTOBOPOB OaHKOBCKOI'O CU&Ta.

HecMoTpst Ha JOrMYHOCTH JAHHOM CTPYKTYpBI, B HEW MMeEJICS U sl HEOCTaT-
koB. B nmepBonavanbHoit penakiuu [1O3 B cr. 860 BRIIETSUINCH CIENYIONINE BHUIBI
0OaHKOBCKHMX CUETOB: COBMECTHBIM, HOMHUHAJIbHBIN, HAKOIUTEIBHBIN CUYET cO3jaBae-
MOTO FOPUANYECKOTO JINIA, TyOINYHbIA TEeNO3UTHBIN, KOPPECTIOHAEHTCKHI, KapToU-
HBIH. [lepeyeHb BUIOB OaHKOBCKHX CUETOB B YKA3aHHOH CTaThe SBIISIICS HCUYEPIIbI-
BaroIMM, Torna kak § 4 I[1d3 npegycmarpuBai C4ET 3CKPOY, OTCYTCTBYIOLIUHN B HEH.
OTMeTHM, YTO €ro BBIACIICHHE B KayeCTBE CAMOCTOATENHLHOTO BHIa OAaHKOBCKOTO
cuéra oneHUBaeTcs HeogHo3HauHo. Tak, o mHeHuto JI.I'. E¢pumoBoii, topuamueckoi
[EeNBI0 JTF0O0TO OTOBOpa OAHKOBCKOTO CU€Ta BCErnaa MOJDKHA OBITh oOecriedeHHas
BJIa/IETbIy CU€Ta BO3MOKHOCTh COBEpIIATh pacuéTHbIE U KaccoBble onepauud. Ilo-
CKOJIBKY Takasi BO3MOXHOCTH JUIsl IEMIOHEHTa — BJIaJeNblia cuéTa 3CKpoy — Jaxe He
IpPEAIoaraeTcs, CIeAyeT BBIBO, YTO CUET 3CKPOY HE SIBISETCS OAaHKOBCKUM CUETOM
[7, c. 6]. Bo3uukaer Takke BOMPOC O TOM, MOKHO JIM CUUTATh 3aJIOTOBBIN CUET BH-
oM OaHKOBCKUX c4eToB. B cr. 860 [1D3 oTMeyanock, 4To K JOTOBOPY 3aJI0OTOBOTO
cuéra o0mmye MoJoXKeHHs1 0 OAHKOBCKOM CUETEe NPUMEHSIOTCS B YAaCTH, HE yperyJu-
POBaHHOH MpaBMWJIaMH O 3aJloTe paB Mo AOroBOpY OaHKoBckoro cuéra. Ho B ri. 45
I'K P® (B pegaxkunu I193) naparpada, nocBAEHHOTO 3aJI0TOBOMY CUETY, HE OBLIO.

®denepanbubiii 3akoH 0T 21 gexabps 2013 r. Ne 379-D3 nononnwmn ri. 45 'K PO
JUIIb PSAJIOM CTaTel, TOCBSIIEHHBIX OTAEIBHBIM BHJIAM JIOTOBOPOB OaHKOBCKOTO
cuéra (3CKpOy, HOMUHAIBLHOTO cuéTa, cuetaMm 0aHkoB) (cMm. D3 Ne 379). JlanHbIe U3-
MEHEHHUS] CYILECTBEHHO OTIMYaJMCh OT NpedsioXeHul, comepxammxcs B I[1D3.
B wactHocTH, 1. 45 'K PO He Obuia pa3zaesnena Ha naparpadbl; ObUIH TPEICTaBICHBI
HE BCE BHJBI JIOTOBOPOB OaHKOBCKOro Cué€Ta; He ObUI 3aKperuI€H MepeyeHb BUAOB
JIOTOBOPOB OaHKOBCKOTO CUETA.

B pesynbrate uéTkas kiaccuUKanys JOTOBOPOB OAHKOBCKOTO Cué€Ta Tak W He
nosiBuiack B 'K P®. Hopwmel, perynupyroniye oTaeabHble BUIbI 1OTOBOPOB, HOCUIN
HECHCTEeMAaTU3UPOBAHHBIN XapakTep. Takxke OTCYTCTBOBAJIO YETKOE pa3rpaHuveHUe
MOHATUH «BUJ] OAHKOBCKOTO Cu€Ta» M «BHJ JOroBopa 0aHkoBckoro cuéray. Comep-
JKaHUE JaHHBIX KaTErOpHH HE PACKpBIBAETCSA, OHM YINOMMHAIOTCS JIHIIb B HECKOJIb-
KuX cTaThsaX. Tak, B cT. 846 'K P® orMeuaercs, yTo 0OaHK 00s13aH 3aKIIOYNUTH JOTO-
BOp OaHKOBCKOTO CU&Ta C KJIMEHTOM, OOPaTHBIIUMCS C TPEIJIONKECHUEM OTKPHITH
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cu€T Ha OOBSIBICHHBIX OAHKOM JIsl OTKPBITHS CUETOB JAHHOTO BH/IA YCIOBUSX, COOT-
BETCTBYIOIIMX TPEeOOBaHUSIM, MPEAYCMOTPEHHBIM 3aKOHOM M YCTAHOBJICHHBIMHU
B COOTBETCTBHUHU C HUM OaHKOBCKHUMH IIPABUIIAMHU.

O Buzax 0aHKOBCKUX c4eTOB ymomuHaeTcs B cT. 848 'K P®D, cornacno kotopoit
0aHK 00s13aH CcOBepIIaTh AJIs1 KIUEHTa OMepaluH, MPelyCMOTPEHHBIE Ui CUETOB
JAHHOTO BHUJA 3aKOHOM, YCTAaHOBJIEHHBIMH B COOTBETCTBUM C HMM OaHKOBCKUMH
MpaBUIaMHU U IPUMEHSEMBIMU B OaHKOBCKOW MPAaKTHUKE OOBIYasiMU, €CIIH I0TOBOPOM
0aHKOBCKOTO c4éTa He MPEeIyCMOTPEHO MHOE. AHANIM3UPYS YKa3aHHYI0 HOpMY IIpaBa,
periIaMeHTHpPYIOIIYI0 00bEM COBEPIIAEMBIX IO CUETY ONepauui, a TAKXKe MOPAJOK U
YCIIOBUSl UX COBEpILICHHs OaHKOM, MojaraeM Oojiee 0OOCHOBAaHHBIM TOBOPHTH HE
0 Buzie 0AaHKOBCKOTO cu€Ta, a 0 BHJE AOTOBOpa OaHKOBCKOro cuéra. Ha Ham B3rsz,
Ooree TouHOW ObUTa OBI ciiemyromas ¢opmynupoBka cr. 848 'K PD: Gank o0s3aH
COBepIIaTh Ul KJIMEHTa OINepalnu, IpeIyCMOTPEHHbIE Il JaHHOTO BUIA JOTOBO-
pOB OAaHKOBCKOTO CUéTa 3aKOHOM, YCTaHOBJICHHBIMU B COOTBETCTBUH C HUM OaHKOB-
CKUMH IPAaBWJIAMH U NIPUMEHIEMbIMU B OaHKOBCKOW MpakTHKE O0ObIYasMH, €CIIH J0-
TOBOPOM 0aHKOBCKOT'O cYETa HE MPEAYCMOTPEHO HHOE.

HeoOxomumo otmetuth, uto pedopmupoBanue ri. 45 'K P npomomkaetcs.
C 1 urons 2018 r. BcTynaroT B IeHicTBUE U3MEHEHUs, BHECEHHbIE DenepallbHbIM 3a-
KOHOM OT 26 utosst 2017 r. Ne 212-®D3 (cm. @3 Ne 212). Ho oHM Taxke HE pa3peliaroT
BOIPOC O KIacCU(pHUKAINN TOTOBOPOB OaHKOBCKOTo cuéra. CorjacHo HOBOH pelak-
mu cT. 848 I'K PD Gank 00s3aH coBepmiaTh A KIMEHTA OMEPANNd, MPEIyCMOT-
pEeHHBIE JJI1 CYETOB JAaHHOTO BHJAa 3aKOHOM, YCTAHOBIIEHHBIMH B COOTBETCTBUH
C HUM OaHKOBCKHUMH NIPaBUJIaMU U MIPUMEHSIEMBIMU B OAaHKOBCKOW MpakTHKE 0ObIua-
SIMH, €CJI IOTOBOPOM OaHKOBCKOTo c4éra He mperycMoTpeHo umHoe. Kpome storo,
cT. 848 'K P® nononHeHa nByMsl HOBBIMH IyHKTaMu. BHocumsble B 1. 45 'K PO
W3MEHEHUs, OEe3yCIIOBHO, HAmpaBiieHbl HA COBEPIICHCTBOBAHUE MPABOBOTO PETYIH-
pOBaHUs JOrOBOPOB OAHKOBCKOTO CYETa W MX BUAOB, OJHAKO TUCKYCCHOHHBIE BO-
MPOCHI OTHOCUTENBHO KIacCU(PHUKAIMN HE pa3pemarTcs U, 0oJiee TOro, MOSBISIOTCS
HOBBIE.

C 1 urons 2018 r. rnaBa 45 'K PO Oyner pa3zenena Ha naparpadsl. Ilepsoiii u3
HUX MOCBANIEH OOIIMM TOJOKEHUSIM O OAHKOBCKOM CHUETE, TPU JPYTUX — HOMHHAIb-
HOMY CYETy, CUETY 3CKPOYy M IyOJIMYHOMY JEmo3uTHOMY cuéty. JlormuHo mpenmo-
JIOXKHTb, YTO 3TO BHJIBI JOTOBOPOB OAHKOBCKOTO cuéra. OIHAKO OHU SIBISIOTCS Pas-
HONOPSAAKOBBIMU. JlaHHEIN BRIBOJ cienyeT u3 1. 2.1 u 2.8 UacTtpykuun banka Poc-
cun oT 30 mast 2014 r. Ne 153-U «O6 OTKpHITHH U 3aKPHITHH OAHKOBCKHX CUETOB,
CYETOB I10 BKJIaJaM (JIEITO31UTaM), IeTO3UTHBIX cueToBy (manmee — UBP Ne 153).

Cornacho 1. 2.1 yka3anHoi WMHCTpyKIuu 6aHKM OTKPHIBAIOT B BaimtoTe Poccwii-
ckoii Denepan W MHOCTPAHHBIX BAIIOTaX: TEKYIIWE CUETa; pacyETHBIE CUETa;
OI0[DKETHBIE CUeTa; KOPPECIIOHAEHTCKUE CUeTa; KOPPECHOHICHTCKHE cyOcueTa; cuera
JIOBEPUTEIILHOTO YIIPABJICHUS; ClIelMabHble OaHKOBCKHE CYETa; JICTIO3UTHBIC cUeTa
CYZOB, MOJpa3/IeJIeHNH CIIyKObl CyeOHBIX MPUCTABOB, IPABOOXPAHUTEIBHBIX Opra-
HOB, HOTAPHYCOB; cYeTa Mo BKIaaaM (neno3utam). B coorserctBum ¢ 1. 2.8 UBP Ne
153 crenpanbpHble OAHKOBCKUE CYeTa, B TOM YHCIIE ClielHaibHble 0aHKOBCKHE CUeTa
0aHKOBCKOI'O IJIaTE&XHOTO areHTa, OaHKOBCKOTO MJIaT&XHOro CyOarenTa, IiaTéxHO-
IO areHTa, MOCTaBIIMKA, TOPTrOBbI OAHKOBCKMH CHET, KIMPHHTOBBIA OaHKOBCKUN
cuér, cuéT rapaHTHHHOTO (OHIA IUIATEKHON CHCTEMbl, HOMHHAJIbHBIA CYET, CUET
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3CKPOY, 3aJ0TOBBIN CUET, CTICIIUATBHBIN OAHKOBCKHM CUET JTOJKHHUKA, OTKPHIBAIOTCS
IOPUINYECKUM JTHLAM, GU3MUECKUM JIMIAM, HHIUBHIYAIbHBIM MPEINPUHUMATEISIM,
¢bu3nUecKuM JHMIaM, 3aHMMAIOIIUMCS B YCTAHOBJIEHHOM 3aKOHOAATEJLCTBOM Poc-
culickoil enepanuu MOPAIKE YaCTHOM MTPAKTUKOW, B CIIydasiX U B MOPSJIKE, YCTAHOB-
JIEHHBIX 3aKoHoJarenbcTBOM Poccuiickoil @enepanuy A OCYIIECTBICHUS Mpedy-
CMOTPEHHBIX UM OIEPALMi COOTBETCTBYIOIIEro BuAa. OTCIOAa CIIEAYyET, YTO ACHO3UT-
HBIE CUeTa SIBIAIOTCS BUJOM OaHKOBCKOTO c4éTa, a CU€T 3CKpPOYy M HOMMHAIBHBIN
CYET — Pa3HOBUJHOCTHIO CIEHUATIBHBIX CUETOB, KOTOPBIE, B CBOIO OUEpPENb, IPECTaB-
JSIFOT cO0OM BUI OAHKOBCKHUX CUETOB.

Kax mb1 BuammM, n3MeHeHus, BcTynaromiue B aeiicteue ¢ 1 urons 2018 r., Takxke
CYIIECTBEHHO OTiau4aoTcs oT pemakuuu ria. 45 T'K P®, coxepxkameiics B [1D3.
B gactHOCTH, B Ha3BaHHOM lIpoekTe oTnenbHBIN maparpad ObLT TOCBSIIEH COBMECT-
HBIM CYeTaM, KOTOPbIE pacCCMAaTPUBAIUCH KAK CAMOCTOATEIbHBIN BU/I, B TO BpeMs Kak
B 00HOBNEHHOM 'K P® »TOoro Her. YmomsnyTteiM PenepanbHbiM 3akoHOM Ne 212
cT. 845 I'K PO pgononHmnack 1. 5, cOrliacCHO KOTOPOMY B CIIy4ae 3aKJIIOYEHUS 10r0-
Bopa OaHKOBCKOTO cY€Ta ¢ HECKOJIBKMMH KIMEHTaMH (COBMECTHBIM CYET) TaKUMH
KJIMEHTaMH MOTYT OBITh TOJBKO (PU3UUECKHUE JIUIA C YIETOM OTPaHUYCHUM, yCTAaHOB-
JIEHHBIX BJIIOTHBIM 3aKOHOAATeIbCTBOM Poccuiickoit @enepaunu. [Ipaa Ha geHEX-
HBIE€ CPE/ICTBA, HAXOAIIMECs Ha CUETe, CUMTAIOTCS MPUHAUICKAIIMMHU TaKUM JIHLIaM
B JOJISX, OINpelesieMbIX MPOMNOPIIMOHANIBHO CyMMaM JEHEXHBIX CpPEICTB, BHECEH-
HBIX K&)KJIbIM U3 KIMEHTOB WIHM TPETBUMU JIUIAMH B MOJIB3Y KaXI0TO U3 KINEHTOB,
€CIIM MHOE HE MPeyCMOTPEHO JOrOBOPOM OAHKOBCKOTO cU&Ta (JJOrOBOPOM yCTaHOB-
JIeHa HeMpOINOPIHOHATBHOCTE). B ciydae, korga IToroBop OaHKOBCKOTO cuéTa 3a-
KIIFOUEH KIMEHTaMHU-CYNpyraMy, paBa Ha JCHEXKHBIE CPEICTBA, HAXOIAIIMECHd Ha
COBMECTHOM CU€Te, SIBJISIOTCS OOIIMMHU MTPaBaMK KIIMEHTOB-CYIIPYroB (CT. 256), eciu
WHOE HE MPEeAyCMOTPEHO OpayHBIM JIOTOBOPOM, O 3aKIIOUEHHUU KOTOPOTO KIMEHTHI-
cynpyru yBegommiu 0aHk (D3 Ne 212). Kak cnpaBemmmBo ormedaer B.B. Burpsn-
CKHUH, TIPOU30IILIA MTOJIMEHA MOHSATHI: BMECTO OTJIEIILHOTO BHIA JIOTOBOpa OaHKOB-
CKOro cuéra, 00JIafaouIero 0coObIMI NMPU3HAKAMU U HOBBIM KadyeCTBOM, IOJ COB-
MECTHBIM CUETOM TeIephb MpeiaracTcsi IOHUMaTh OOBIYHBIN JOrOBOp OAHKOBCKOTO
c4€Ta CO MHOXXECTBEHHOCTBIO JIUI] Ha CTOPOHE BIIAJENbIa CYéTa, CO3/1aBaeMoro Imy-
TEM MEXaHMYECKOro 00beIUHEHUS JCHEKHBIX CPEACTB BIaAEbLEB cUéTa U Hajese-
HUS UX TPaBaMU Ha JICHEKHBIE CPEACTBA, HAXOASIIMECS Ha CUETE, B IOJIAX, IPOIOP-
IIUOHAJTILHBIX 00BEMY BHECEHHBIX JICHEKHBIX CPEICTB [8, c. 366].

B noBoit penakiun ['K PO Taxxke mosiBUiIack CraThs, MNOCBALIEHHAS IOTOBOPY
0aHKOBCKOTO CuéTa B JIParoleHHbIX MeTaIax. Bo3MOXHOCTD €ro BbIIEJIEHHUS B Ka-
YeCTBE CAMOCTOSTENBHOTO BHUJIA JIOTOBOPOB OAHKOBCKOTO CYETa BBI3BIBAET COMHE-
Hus1. Hepa3pemé€nHbIM ocTancst BOIpoc U 0 JOroBope 3ajorosoro cuéra. degepansb-
HbIH 3aK0H Ne 212 ycranasnusaer B 1. 2 cT. 860 I'K P®, uto k 1orosopy 3amorosoro
cuéra o0mIre MOJOXKEeHUsI 0 OAHKOBCKOM CUETEe PUMEHSIIOTCS B YACTH, HE Yperyliu-
POBaHHOU TpaBUJIAMH O 3aJI0Te IMPaB MO JIOTOBOPY OaHKOBCKOro cuéra (cr. 358.9—
358.14) (@3 Ne 212). V3 nanHOW HOPMEI CIEIYET, YTO JAOTOBOP 3aJIOTOBOTO CUETa
npezcTaBisier co0ol OTAENbHBIA BHJ JIOTOBOPOB O0aHKOBCKOTO cuéra. OJHAKO €ro
MIPaBOBOE peryaupoBaHue ocyuiectsisercs He 1. 45 'K PO, a B ocHoBHOM HOpMamy,
conepxkammmucs B 1. 23 'K PO, nmocesaméHHoM 00ecrieueHuI0 HCIIOMHEHUS 00s13a-
TEJIBCTB, B YACTHOCTH 3JIOTY, a TaK)Ke OOIIMMH ITOJIOKEHUSAMHU O OAHKOBCKOM CUETE.
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Nz m. 2.1 u 2.8 UBP Ne 153 cnenyer, 4To OAHUM U3 BUJIOB OAHKOBCKHX CUCTOB SIB-
JISIIOTCS CTIeNUalibHble OaHKOBCKHE CUYETa, K KOTOPBIM OTHOCHUTCS U 3aJIOTOBBINA CUET.
Torma ocraércs HEMOHATHBIM, MO KakuM mpudnHaMm B 1. 45 'K PO ne ynmemsercs
BHHMAaHHE JIOTOBOPY 3aJI0TOBOTO CUETa.

[TogBoas UTOT, CTOUT OTMETUTH, YTO MPABOBOE PETYIMPOBAHUE JTOTOBOPOB OaH-
KOBCKOro cuéra TpeOyeT manmpHeimero peopMupoBaHus; 0COOEHHO 3TO Kacaercs
BUJIOB JIOTOBOPOB 0AHKOBCKOTO cuéTa M WX Kinaccudukauun. Ha cerogHsmHuii aeHb
B IPaKJAaHCKOM 3aKOHOJATEIbCTBE OTCYTCTBYET YETKasi CHCTEMa JOTOBOPOB OaHKOB-
ckoro cuéra. [IpencraBnsgercss BO3SMOXHBIM KiIaccCH(UITUPOBATh UX C YIETOM (DyHK-
UUOHAIIBHOTO HazHaueHWs (MpUCYIIUX MM (DYHKIMH), HE CMEUIMBAs MPHU 3TOM pas-
HOTIOpsiAKOBBIEe BUABL. [lepedeHs BUIOB 0AaHKOBCKHX CYETOB (IOTOBOPOB OAHKOBCKHMX
cueToB) Takke oTcyTcTByeT B 'K PO, HO comepxkutcs B MacTpykiim banka Poccnn
Ne 153, npuuéM ¢ TOUKH 3peHUs IOPUINIECKON TEXHUKHU ABIAETCS 3aKphIThIM. Heko-
TOpBIC BHUJII CUCTOB (JIOrOBOPOB OaHKOBCKOTO CuéTa), 3aKperuiéHHble B 3ToW MH-
ctpykuuu, B 'K PO naxe He ynomuHnarorcs. CoriacHo ke HOBOM pemakuuu ct. 860
'K P® o0uue mosioxkeHusI 0 0aHKOBCKOM CU€TE MPUMEHSIOTCS K OTICIIHBIM BUIaM
0aHKOBCKHMX CYETOB (COBMECTHBIN CUET, HOMUHAIBHBIN CUET, MyOJUYHBIA IEMO3UT-
HBIH CYET W WHBIE BUABI OAHKOBCKHX CYETOB, NMPETYCMOTPEHHBIX 3aKOHOM), €CIIH
nmpaBWwIaMu 00 3TUX BHUIaX OAHKOBCKHX CUETOB, MpeaycMoTpeHHbIME Ti1. 45 ['K PO
Y MHBIMH 3aKOHaMH, He ycTaHoBiIeHO nHoe. OTCIo/1a ClleAyeT, YTO BHIbI OaHKOBCKHX
CYETOB, HE yKa3aHHBIC B JAHHOH CTaThe, MOTYT OBITH MPEAYCMOTPEHBI TOIBKO 3aK0-
HOM. A Kak y»e OBbUIO OTMEUEHO, B HACTOSIIEE BpeMs MepeyeHb BHIOB OaHKOBCKHUX
cueToB coaepxutcs B Unctpykiuu Ne 153, B KOTOpOil Tak:ke pacKpbIBae€TCs COAEP-
JKaHWe TIOHATUN HEKOTOPBIX CYETOB. JTO emlé pa3 CBHIETENECTBYET O HEOOXOAUMO-
CTH TIPOAOIDKATH peOpPMUPOBAHKE WHCTUTYTa OAaHKOBCKOTO cuéTa (JoroBopa OaH-
KOBCKOTO CU€Ta).

Bununtcs 060cHOBaHHBIM U 1ienecoo0pa3HbiM 3akperuierne B 'K PO Tpéxypos-
HEBOW CHCTEMBI JIOTOBOPOB 0aHKOBCKOTO cuéra. OT BHJa OAHKOBCKOTO CUYETa 3aBHU-
CUT 00BEM omeparuii, KoTopble OyIyT OCYIIECTBISATHCS MO HEMY OaHKOM, M HaOOp
(hyHKIMA, KOTOpBIe OyIyT pealm30BBIBATHECA. DTO CTAHOBUTCS OCO0O aKTyaTbHBIM
B CBSI3U C TIOSIBJIGHHUEM Yy JIOTOBOpa OAHKOBCKOTO cu€Ta psija (YHKIWH, HE CBOM-
CTBEHHBIX eMy paHee. JIorH4HBIM OBUTO OBI BhINEIEeHHE Maparpada, MoCBSIMEHHOTO
OOIIMM TIOJIOKEHUSIM, PACIIPOCTPAHSIONINMCS Ha BCE JIOTOBOPHI OAaHKOBCKOTO CUETA,
oOsanaroniue oomuMu QyHKIUsIMU. OTIaeNbHBIC maparpadal, M0 HAIIEMy MHEHHIO,
JOJDKHBI PETYITUPOBATh Kbl BUJ JIOTOBOPOB OAHKOBCKOTO CY€Ta, 00JaaromInuX
BHUJIOBBIMU (DYHKIIMSIMH, HAJTMYHE KOTOPHIX ITO3BOJISIET Pa3TPaHUYHTh JaHHEIE JIOTO-
Bopbl. OTIeNbHBIN Taparpad cleayeT MOCBATUTH CIIEIUATbHBIM OaHKOBCKUM CUETaM
U B paMKaxX HEro BbIAEIUThH MOABHUABI, B TOM YKCIIE CYIIECTBYIOIINE HA CETOMHSIIII-
Huit newb B 'K PO HomuHanbHBIE U 3ckpoy cueta. HeoOxomumo Takke 3aKpenuTh
BO3MOYKHOCTb OTKPBITHS CIIEIUAIBHBIX OaHKOBCKHMX CYETOB, IPEIYCMOTPEHHBIX (he-
JepajJbHBIMU 3aKOHAMH, KOTOPHIX HA CETOMHSIIHHUNA JE€Hb JOCTATOYHO MHOTO (CM.,
Harpumep, cT. 18 ®@3 Ne 103, ct. 138 @3 Ne 127, c1. 14 ®3 Ne 161, ct. 3 O3 Ne 39
u ap.) [logBuapl ciennanbHBIX 0AHKOBCKUX CUETOB, HAJAENEHBI CIIEIHAIbHBIMU (CTIe-
nuuuecKuMn) (QYyHKIUSAMH, pean3alys KOTOPHIX B OOJBIIMHCTBE CIIy4aeB BO3-
MO>KHA TOJIBKO B OTHOIIEHUH OTIPEIENIEHHBIX CYOEKTOB.
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PedopmupoBaHre TpaxkIaHCKOTO 3aKOHOJATEIhCTBA B YaCTH PETYJIUPOBAHUS
BUJIOB OAHKOBCKHX CUETOB SIBJISICTCS CBOCBPEMEHHBIM M HAINPABJICHO HA yJIOBJICTBO-
peHne TpeOOBaHMI COBPEMEHHOTO IpaKIaHCKOTo 00opoTa. OMHAKO TPEICTaBIAETCS
HeoOXOUMBIM JlaibHEelIIee coBepiieHcTBoBanue Ti1. 45 'K P®, B Tom umcne B ya-
CTH KJIacCU(UKAIUU (CUCTEMATH3aIIMH ) IOTOBOPOB OAHKOBCKOT'O CUETa.
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Abstract

The paper is aimed at classification of bank account agreements. There has recently been a tendency
to increase in the number of their types. The Concept of the Development of Civil Legislation of
the Russian Federation (2009) stated that the requirements of civil turnover in various financial services
mean both expansion of the range of possible bank accounts and development of the regulation of bank
account types that are already provided by legislation. Based on the obtained results, it has been sug-
gested that significant changes should be made to Chapter 45 “Bank Account” of the Civil Code of
the Russian Federation. Currently, new types of bank accounts can be distinguished. However, there is
no classification in the Civil Code of the Russian Federation, which raises problems both of their theo-
retical and practical nature. It is also difficult to determine the location of individual types in the general
system of bank account agreements.

The paper considers the classifications of bank account agreements based on different grounds.
Analyzing the current legislation on bank account agreements, the conclusion has been made that it is
possible to classify them depending on the functions implemented. It has been suggested to differentiate
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between three groups of contracts: the first group includes the contracts that have common functions for
all bank account agreements; the second one covers the contracts that have some specific functions that
distinguish certain types of bank account agreements from each other; and the last one comprises
the bank account agreements that have strictly specific functions that include contracts for special bank
accounts. In accordance with this classification, the systematization of bank account agreements by
determining the position of each agreement in the suggested classification has been performed.

Keywords: classification of bank account agreements, bank account agreement, bank account,
types of bank account agreements, types of bank accounts, legal regulation of bank account agreement,
Chapter 45 of Civil Code of Russian Federation
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