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KOHCTUTYUNOHHbIE N TPAXOAHCKUNE TNMPABA
NMPEANMPUHNMATENA

CornacHo AeMCTBYIONIEH KOHCTUTYIHMH [1] Kaxaplii uMeeT mpaBo Ha CBOOO/I-
HO€ HUCTOJh30BAaHUE CBOMX CMOCOOHOCTEM M MMYILECTBA JAJSl MpEANPUHUMATENb-
CKOW U MHOW, HE 3alPEIICHHON 3aKOHOM 3KOHOMUYECKOU JIESITENBHOCTH.

[IpeanprHUMATENBCKON ABIISETCS CAMOCTOSITENbHAS, OCYIIECTBIISIEMAsl HA CBOM
PUCK JEeATEIbHOCTb, HAIIPABJIEHHAs HA CUCTEMATUYECKOE MOJYyUYEHHUE MPUOBLUIN OT
M0JIb30BAaHUSI UMYILIECTBOM, MPOJAXH TOBAPOB, BBIIIOJIHEHUS PaOOT WIIM OKa3aHUS
YCIIyT JINLIAMH, 3aPETUCTPUPOBAHHBIMA B 3TOM KAa4ECTBE B YCTAHOBJIEHHOM 3aKO-
HOM Topsike [2].

Bo3HuKaeT BOIpoc: KTO BCE-TAKU OCYILECTBIISIET MIPEANPUHUMATEIBCKYIO Jes-
TENbHOCTh — (PU3MUECKUE WM IOpUIUYEcKHe Juia? B KOHCTUTYyLIMH TOBOPHUTCS O
rpaxaaHax — (U3MYECKUX JMuax. B rpaxIaHCKOM KOJeKCe HE YTOYHSETCS, 4TO
3TO 00s13aTENbHO JOJKHBI OBITh TpakJaHe — (pusnueckue Jnua. Tam roBopurcs,
YTO TpaXKAaHe MOTYT UMETh UMYIIECTBO Ha MpaBe COOCTBEHHOCTH; HACIEA0OBATh U
3aBEIIaTh UMYIIECTBO; 3aHUMAThCS MPEAIPUHUMATENBCKON 1 JII0OON MHOM, HE 3a-
IPEIICHHON 3aKOHOM JESTENbHOCTBIO; CO3/1aBaTh IOPUAMYECKHE JIMIA CaMOCTOSI-
TEJIbHO WJIM COBMECTHO C JIPYTMMHU TpakAaHaMU U IOPUIUYECKUMH JULAMU; CO-
BepuUIaTh JHOObIE, HE MPOTUBOPEUAIUE 3aKOHY CHEJIKH M y4acTBOBaThb B 00s3a-
TEJIbCTBAX; M30MpPATh MECTO >KUTEIbCTBA; UMETh MpaBa aBTOPOB MPOU3BEICHUN
HAyKH, JTUTEPATYPbl U UCKYCCTBA, M300PETEHUI U UHBIX OXPAHSAEMbIX 3aKOHOM pe-
3yJbTaTOB WHTEJUIEKTYaJIbHOM JEATEIbHOCTH; MMETh WHBIE HMYLIECTBEHHBIE WU
JIMYHBIE HEMMYILIECTBEHHBIE ITPaABA.

Otcroga cienyer, 4yTo NPEANPUHUMATEIBCKOW IESATEIbHOCTBIO MOTYT 3aHU-
MaTbCA U FOPUINYECKHUE JIMLA, XOTs CaMO CO3JaHUE FOPUINYECKOTO JIMIA BOBCE HE
ABJIAETCS NPEANPUHUMATEIBCKON EATEIbHOCTBIO. A KaK TOIZa Ha3blBaThb HAEM-
HBIX YNPABISIOMNX NPEIIPUATUAMA — IOPUINYECKUMHU JUiaMu? Beap oHU ke He
PUCKYIOT CBOMM HMMYIIECTBOM. B Takom ciydae, Ha HaIll B3I/, PEANPUHAMATE-
JIEM MOXKET Ha3bIBaThCSl TOJIBKO CO3/1aTeNlb MPEANPUATHS U COOCTBEHHUK KaluTa-
Ja, BJIOKUBIIUN CBOE MMYLIECTBO B YCTaBHBIM (POHJ 3TOro MpEeANpUITHS C HaMe-
PEHUEM CHCTEMATHYECKOTO MOJYUYEHHUS BBITOAbl OT CBOMX BIOXEHUHN U JeATEIbHO-
CTH HpeanpusTs. 31ech OyIyT COOJIIOAATHCS BCE YCIOBUS MPEANPUHUMATEIb-
CTBa: CaMOCTOSITEIBLHOCTh CO3JIaHUS M CaMOCTOSITEJIbHBIM MOA00p MepcoHalia, B
T.4. HAEMHOI'O yHIPABIIAIOLIET0, PUCK CBOUM HMYLIECTBOM, CHCTEMATHYHOCTD, BBI-
roJ1a, 3aKOHHAsI pErUCTPALIHSL.

PaccMoTpum mpeanpuHUMATENBCKYIO ASSTENBHOCTh TPpaKIaH Oojiee moapo0-
HO.



['paxxnannH BIpaBe 3aHUMATHCS MPEANPUHUMATEIBCKON IESITEIIBHOCTHIO 0€3
o0pa3oBaHus HOPUAUYECKOTO JUIla C MOMEHTa IrOCyJAapCTBEHHON PErHCTpalliu B
Ka4ueCTBE WHIMBUIYAJTBHOTO MPEANPUHUMATES.

OTHoOIIEHNS MEXTY JIUIIAMH, OCYIIECTBIISIONIMMHI TPEeANPUHUMATEIBCKYIO JIe-
ATEIIBHOCTh, MJIK C UX YYaCTHEM, PETYIUPYET IPakJJaHCKOE 3aKOHOIaTEeIbCTRO.

K nmpennpuHuMaTeIbCKOM IEATEIBHOCTH I'pakaaH, OCYIIECTBIIsIeMOil 6e3 00-
pa3oBaHUs HOPUANYECKOTO JIUIA, COOTBETCTBEHHO MPUMEHSIOTCS MpaBUja, KOTO-
pBIE PETYIUPYIOT NESITEIBHOCTh HOPUANYECCKUX JIUII, SBISIONIMXCS KOMMEPUYECKU-
MU OpTaHU3alUSIMHU, €CIIM MHOE HE BBITEKAET M3 3aKOHA, WHBIX MPABOBBIX AKTOB
WJIU CYIIIECTBA MTPABOOTHOIICHUSI.

['paxgaHH OTBEYAET MO CBOWM OOS3aTEIHCTBAM BCEM IPHHAIIICKAIIIM €My
MMYIIECTBOM, 32 UCKJIIIOYEHUEM MMYIIECTBA, HA KOTOPOE B COOTBETCTBUU C 3aKO-
HOM HE MOET OBITh 00paIeHO B3bICKAHUE.

NHuBuayanbHBIA NpeapUHUMATENb, KOTOPBIH HE B COCTOSHHUU YAOBJIETBO-
pUTHh TpeOOBaHMS KPEAUTOPOB, CBA3AHHBIC C OCYIIESCTBICHHUEM UM IpEAIPHHUMA-
TEILCKON JEATEIbHOCTH, MOXKET OBITh IPU3HAH HECOCTOSATEIbHBIM (OaHKPOTOM)
1o pemeHuto cyja. C MOMEHTa BRIHECEHMSI TAKOTO PEIICHUS YTPAYMBACT CUITY €0
perucrpaiys B KaueCTBE MHIUBHUIYAJILHOTO MPEANPUHUMATES.

[Ipu ocyIecTBICHUH TMPOIEAYyPhl MpHU3HAHUS OAHKPOTOM HWHIWBHUIYaJIbLHOIO
MpEANPUHUMATEIIS €r0 KPEJAUTOPHI 10 00s3aTelIbCTBaM, HE CBSI3aHHBIM C OCY-
HICCTBJIICHUEM WM MPEINPUHUMATEIBCKONU JEATENbHOCTU, TAaKXKE BIPABE MPEIb-
SBUTh CBOU TpeOoBaHUs. TpeOoBaHUS YKAa3aHHBIX KPEIUTOPOB, HE 3asiBIICHHbBIC
MMH B TAaKOM TOPSIJIKE, COXPAHSIOT CUITY TTOCJIE 3aBEPIICHUS TPOIIEAYPhl OAHKPOT-
CTBa UHJUBUIYIHLHOTO MIPEATPUHUMATEIISL.

TpeboBaHus KpeIUTOPOB UHIUBUIYAIHHOTO MPEANPUHUMATENS B CIydae Mpu-
3HaHUS €ro OAHKPOTOM YJIOBJIETBOPSIOTCS 3a CUET MPUHAJICKAIIETO eMy UMYIIe-
CTBa, Ha KOTOPOE MOXKET OBITh 0OpAIIeHO B3bICKaHUE, B CIEAYIONIECH 0YePEIHOCTH:

B IIEPBYIO OYEpPE/Ib YAOBICTBOPSAIOTCS TPeOOBAHMS IrpaxaaH, Imepesi KOTOPhIMHU
MpEeANPUHUMATENh HECET OTBETCTBEHHOCTh 3a MPUUYMHEHUE Bpela KU3HU WIH 3]10-
POBBIO, IyTEM KalMTaIu3alldi COOTBETCTBYIOLIUX ITOBPEMEHHBIX IUIATeXKEH, a
TaKke TpeOOBaHUS O B3bICKAHUH AITUMEHTOB;

BO BTOPYIO OYepEIb MPOU3BOISATCS PacueThl IO BHITIJIATE BBHIXOJIHBIX MTOCOOMI
U OIUIaTe TPy/Ja ¢ JUIaMH, PabOTAIOIUMHU 10 TPYAOBOMY JIOTOBOPY, B TOM YHCJIE
10 KOHTPAKTY, U IO BBITIJIATE BOZHATPAXKICHUM MO0 aBTOPCKUM JIOTOBOPAM;

B TPETHIO OUEpeb YAOBICTBOPSIOTCS TPEOOBAHUS KPEIUTOPOB, 00ECTICYUECHHbIE
3QJI0TOM MPUHAJICKAIIETO UHAUBUIYATILHOMY IPEANPUHUMATEIIO UMYIIIECTBA;

B UCTBEPTYIO OYEepe/b IMOramaeTcs 3aJ0DKEHHOCTh M0 0053aTeNIbHBIM TIJIaTe-
’KaM B OIOJKET U BO BHEOIOHKETHBIE (DOH/IBI;

B MATYIO OUepeb MPOU3BOAATCS PacueThl C APYTUMU KPEAUTOPAMHU B COOTBET-
CTBHUH C 3aKOHOM.

[Tocne 3aBeplilleHUs] PACYETOB C KPEAUTOPAMU WHIWBUAYAJIbHBIA NPEANPUHU-
MaTtellb, MPU3HAHHBIM OaHKPOTOM, OCBOOOKIACTCS OT MCIOJHECHHS OCTABIITHXCS
00513aTeNIbCTB, CBSI3aHHBIX C €r0 MPEANPUHUMATEIBCKON JEeITEIIbHOCTHIO, M MHBIX
TpeOOBaHMM, IPEABSIBICHHBIX K UCIIOJTHEHUIO M YYTEHHBIX MPHU MPU3HAHUU TIPE]I-
npuHUMAaTENs] 6aHKPOTOM.



CoxpansioT cuity TpebOoBaHuUs rpakaaH, Nepe] KOTOPBIMU JIMIO, OOBIBICHHOE
OaHKpOTOM, HECET OTBETCTBEHHOCTh 3a NPUUMHEHHUE BpEa )KU3HU WIN 3[0POBBIO,
a TaKKe MHble TpeOOBaHUS JIMYHOIO XapaKTepa.

CornacHO BTOpOH oOuepeny YAOBIETBOPEHUS TPeOOBAaHUI KPEAMTOPOB IPH
OaHKpPOTCTBE MHJMBUYyaJbHbIE MPEANPUHUMATEIN UMEIOT MPaBO Hailma paboueil
cwibl [3]. TakuM 00pa3oM, B cilydae OCYIIECTBJICHUS YKa3aHHOIO HaliMa OHU CTa-
HOBSITCSI 110 OTHOLLIEHUIO K HA€MHBIM paOOTHHUKaM pabOTOJATENAMU, OO0S3aHHBIMU
OCYILIECTBIIATh UX TOCYIaPCTBEHHOE IEHCUOHHOE U NHOE CTPAXOBAHUE.

[ToaTOMy HMHIMBHUAyaldbHbIE MPEANPUHUMATENH, WCIONB3YIOIIUME TPy HAEM-
HBIX Pa0OTHHUKOB JINOO 3aK/IIOYAIOIINE JOTOBOPHI I'PakJaHCKO-IIPABOBOI0 Xapak-
Tepa, MPEAMETOM KOTOPBIX ABIISAIOTCS BBIMOJIHEHHE pAOOT U OKa3aHHUE YCIyT ¢ (hu-
3UYECKAMM JIMLAMH, peructpupyrorca B opranax [IDP kak wHauBHIyanbHbIE
IpeInpUHUMATENN U Kak padoroaarenu. [lpu 3ToM UM npucBanBaroTCs IBa peru-
CTPaLlMOHHBIX HOMEpA.

JInst THAMBUAYAJIBHBIX NPEIIIPUHUMATENEN HAYMCICHUE U yIUlaTa CTPaxOBBIX
B3HOCOB 32 HA€MHBIX pa0OTHUKOB, IPEJCTABICHUE OTUYETHOCTU B opranbl [IOP u
ocymectBiaeHue opranamu [IOP ux KoHTposs (CoCTaBlI€HUE aKTOB KaMepaslbHbIX
IIPOBEPOK, NOKYMEHTAIBHBIE ITPOBEPKHU) MPOU3BOJIATCA B MOPSAIAKE U CPOKH, 3aKO-
HOJIaTEJIbHO YCTAHOBJIEHHBIE JIsl pab0TOIaTeNEH.

PaccMoTpum Tenepp NpeIIPUHUMATENBCKYIO JEATEIBHOCTh IOPUIUYECKUX
TN,

FOpuanyeckum TUIOM MPU3HAETCS OpraHU3alus, KOTOpas UMEET B COOCTBEH-
HOCTH, XO3SIIICTBEHHOM BEJICHUM WJIM ONEPAaTUBHOM YIpaBIECHUU 000COOIEHHOE
MMYILECTBO U OTBEYAET [0 CBOMM 0053aTeIbCTBAM 3THUM UMYIIECTBOM, MOXET OT
CBOEr0 UMEHU NPHOOPETaTh U OCYIIECTBIIATh UMYIIECTBEHHBIE U JTUYHbIE HEUMY-
IIECTBEHHBIE MPaBa, HECTU 00SI3aHHOCTH, OBITh UCTIIOM U OTBETYMKOM B CY/IE.

FOpuanueckue naua JOMKHBI UMETh CaMOCTOSATEIbHBIN OallaHC UM CMETY.

B cBs3u ¢ ywyactem B oOpa30oBaHMM HMYILECTBA HOPHUIWYECKOTO JIHMIA €ro
yupeauTenu (Y4acTHUKH) MOTYT MMETh 00s3aTEIbCTBEHHbIE MpaBa B OTHOIICHUU
3TOTO IOPUAMUYECKOTO JIMLA JIUOO BEIHBIE ITpaBa Ha €ro UMYIIECTBO.

K ropunnyeckum nuiam, B OTHOLIEHUH KOTOPBIX UX YYACTHUKU UMEIOT 00s3a-
TEIbCTBEHHbIE IpPaBa, OTHOCITCS XO3SHCTBEHHbIE TOBAPHUIIECTBA W OOIIECTBA,
IIPOM3BOJICTBEHHBIE U MOTPEOUTENBCKUE KOOIEpaTUBbl. Jpyrumu cioBamu, ydpe-
quTenu (Yy4acTHHKHM) OOSI3YIOTCS MPENOCTaBUTh B XO3SHUCTBEHHOE BEIACHUE WIIU
ONEpaTUBHOE YIPaBJICHUE IOPUIUYECKOTO JIUIA CBOE MMyIIecTBo. [Ipu BbIxoae u3
COCTaBa YYaCTHUKOB MPEANPUITHE 00SI3yEeTCs] 3TO UMYILECTBO WJIH €r0 JIEHEKHBIHI
HKBUBAJIEHT BO3BPATUTh BBIXOASAIIEMY YUACTHHKY.

K ropuandeckum nuiaM, Ha UMYIIECTBO KOTOPBIX UX YUPEAUTENIN UMEIOT Mpa-
BO COOCTBEHHOCTH WJIM MHOE BEIIHOE MPABO, OTHOCATCS TOCYJApPCTBEHHBIE U MY-
HULMIIAJIbHBIE YHUTAPHBIE NMPEANPUATHS, B TOM YHCIE AOYEPHUE NPEINPHUATHS, a
Takke (PMHAHCUPYEMble COOCTBEHHUKOM yupexJeHus. To ecTb Bce MMYIIECTBO
TaKUX NPEANPUATUH, a HE TOJBKO BHECEHHASI YaCTh, IPUHAIJIC)KUT COOCTBEHHUKY.

K ropuanueckum smMnaM, B OTHOLIEHUH KOTOPBIX UX YUpeauTeNn (Y4aCTHUKH)
HE UMEIOT UMYIIECTBEHHBIX MPaB, OTHOCATCA OOIECTBEHHbIE U PEIUTHO3HBIE Op-



rauu3anuu (0ObeAUHEHUs1), OIaroTBOpUTENbHbIE M WHBIE (OHIBI, 00BEAMHEHUS
IOPUINYECKUX JIUIT (ACCOIMALINU U COIO3BI).

Taxum obpazom, mpennpuHuMaTenu 0e3 oOpa3zoBaHUs IOPUANYECKOTO JIULA U
NpeANPUHUMATENIN — CO3JaTeI IOPUINYECKUX JIUIl UMEIOT MPAKTHUYECKH OJMHa-
KOBbIE€ KOHCTUTYLIMOHHBIE U TpakJaHCcKue npasa. CieoBaTeabHO, OCHOBHBIE pas3-
JWYUS, €CITU OHU €CTh, HAXOIATCA cpeln 00s3aHHOCTel peAnpuHuMarenei — ¢hu-
3WYECKHX U IOPUANYECKHX JIUI.

1. Koncturymus Poccutickoit @enepanuu (12 nexadps 1993 r.).

2. I'paxxnanckuii konekc Poccutickoit denepannn (yactu nepBas u BTopasi) (¢
u3MenenusiMu ot 20 ¢espans, 12 asrycrta 1996 r., 24 oxts16ps 1997 r., 8 utons, 17
nekaopst 1999 r.).

3. ITucemo TIDP ot 4 centsiops 1997 r. N EB-16-11/6508-1H "O HekoTOpBIX
BOIPOCAX YIUIAThl CTPaxoBbIX B3HOCOB B [IMDP nHauBHIyaibHBIMUA TIPEANPUHAMA-
TENsAMU".

AHHOTAIMS

PaccmaTpuBaroTCsl KOHCTUTYLIMOHHBIE U TPayKJAHCKUE MpaBa MpeArnpuHuMaTre-
Jeil 6e3 oOpa3oBaHUs IOPUIUYECKOTO JIMIA U MPEAIpUHUMATENEeH — co3aaTesen
opuaudeckux Juil. Iloka3aHo NpakTHYECKH MOJIHOE COBIAJEHUE S3TUX IIpaB.
[IpennoxkeHo uckaTh pa3inuus B 00J1acTu 00s13aHHOCTEHN ATUX JIUII.

CONSTITUTIONAL AND CIVIL RIGHTS OF ENTREPRENEUR
ANNOTATION

The constitutional and civil rights of entrepreneurs without formation of the le-
gal entities and entrepreneurs — the founders of legal entities are considered. The
almost complete coincidence of these rights is shown. It is suggested to look for
the differences in the responsibilities of these individuals.



