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Pesoniouus n NpaBOoBbie UHCTUTYLIUYN

| OcHoBHble NPUHLMNBI NPaBOBOrO rocyAapcTBa
B TPyAax oteyecTBeHHbIX yyeHbix XIX Beka

; Kpacnos 50yapo Bradumuposuu,
accucmenm KagheopsL mMeopul u UCHOpPUY 20cy0apcBa U NPaABA
Kasancxozo (Ilpusorwckozo) hedeparvrozo ynusepcumema,
npenodasamenn KadedpvL meopuu U UCHIOPUL KPABA U 20CYDAPCIIBA
Kasanckozo gpuruara Poccuiickozo zocydapcmsennozo ynusepcumema npasocyous
adickkrasnov@rambler.ru

B dannoii cmamve npednpunumaemcs nonsimxa onpedeurns 0cHoBHbIe NPUHYUNBL NPABOBO20 20CY0ap-
cmaa, Komopble Bbi0essAu omeuecmsentvie yuenvie XIX sexa, maxue kax Cnepanckud, Hoszopooyes, Kom-
Aspesckuil. Hecvomps Ha mo, umo cam mepmur «nparoroe 20CY0apCmMBO» ROIHUK NO3DHEE, £20 OCHORONOAG-
2aroujue Hepmpl 6bLAUL BbIBEOCHDL UMEHHO B OAHHBLTL NePUOD.

Karouesbre cro8a: npasosoe 20cydapcmso, KoHcmumyynonHoe 20CydapcmBo, npUHILIE NPABOBO20 20cy-
0apcmBa, MpUHKIAbL KOHCLMY YUOHHOZ0 20CYOapCmBa.

Main Principles of Law-Governed State in Works
of National Scientists of XIX Century

Krasnov Eduard V.,

Teaching Assistant of the Department of Theory and History of State and Law

of the Kazan (Volga Region) Federal University

Lecturer of the Department of Theory and History of Law and State
of the Kazan branch of the Russian State University of Justice

In this article, an attempt to define the basic principles of the legal state whidhﬁaistinguished domestic
scientific 19th centuries, such as Speransky, Novgorodtsev, Kotlyarevsky is made. In spite of the fact that the
term “legal state” arose later, its fundamental lines were removed during this period.

Key words: legal state, constitutional state, principles of the legal state, principles of the constitution-

al state.

Teopust NpaBOBOro rocyAapcTBa cTaAa aK-

TUBHO pa3pabaThIBaTbCs OTEYECTBEHHBIMU

YYEHBIMM AUIIb TOABKO BO BTOPOI TIOAOBUHE

XIX Bexka et craan. [IpaBAa, OTACAbHBIE TPUH-

LIMIIBI TPABOBOTO IOCYAAPCTBA IOAYYUAU CBOE

obopMAeHMEe TOPasA0 paHbille, OAHAKO Bbi-

paXeHNe UX B TEPMMHAX, KOTOPbIE TPUCYIIN

| COBPEMEHHOCTH, €lfje He OBIAO OCYIeCTBAC-
I HO. Brieperie Xe Mpest 0 IpaBOBOM rocyaap-
CTBe 3apoArAach B Poccuitckoit uMmepuu B
XVIII Bexe. Ee chopmyanposaa B ob1iem Brae
Mocomkos B «KHure 0 ckypocTV 1 GorarcTre,
B 1724 ropy. B 1768 ropy Aechuuxuit passua
9Ty UACI0 B cBoelt pabote «[IpeacTaBaeHMs
06 yupexAeHNY 3aKOHOAATEABHON, CYAU-
TEABCKOM M HaKas3aTeAbHO BAACTU B Poccuit-
CKOV UMIICpUM». B mocaeayionieM, sHaYUTeAD-
HBIVl BKAAA B Y4EHUS O IPABOBOM [OCYAAPCTBE
BHecAu CTIepaHCKUiA, a TAKKe TAKUE PEBOAIO-
LIMOHHBIE AesiTeAM, Kak Paaumes, Tlecteab u
Mypasbes. OTAeAbHbBIE TIOAOKEHUS TEOPUM
TIpaBOBOI'O 'OCYAAPCTBa paspaboTaau [epuieH,
Oraper u Yepupruesckuit. HecmoTps Ha To,

gEsl VicTopus rocynapctea v npasa

4TO OHY SABASIAUCDH TIPDEACTABUTEASIMU PASAUY-
HBIX COLMAABHBIX TPYIIT ¥ UMEAU 0COOBIE MI-
POBO33pEHUS, MOXHO B UX TPYAAX YBUAETH He
TOABKO Pa3AMYHBIE TPAKTOBKU TOTO MAM MHO-
IO HAEMEHTA MPABOBOIO rOCYAApCTBa, HO U
€CTh TO, YTO COAMKAET, Ka3aA0Ch Gbl, IPOTH-
BOpEYMBBIE BBIBOABI U 3TO 00Iee MO3BOASET
CACAATB BBIBOA, YTO B KoHIle XIX Beka Teopus
[IPaBOBOT'O TOCYAAPCTBA CAOXMAACh OKOHYA-
TeAbHO. Ho 1o cMbicAy peus miaa He mpocTo
0 TIPaBOBOM TOCYAAPCTBE, a €lje U O COLMAAD-
HOM rocyaapcre. Yxke pedopmbt CriepaHcko-
IO B TOV MAV MHOV CTENIEHU COOTBETCTBOBA-
AV TIOAUTHKE «COLMAABHOTO TOCYAAPCTBAY,
MYCTb AQXE AAHHBIN TEPMUH TOTAA €llje He
ObIA BBeAEH B HayuHbI 060poT. B 1803 roay.
Crnepanckuit no nopyyeruio B.IT. Kouy6es
IMIIET «3alucKy 06 YyCTpOCTBE CyAeOHbIX 1
NIPaBUTEAbCTBEHHDIX YUpexXAeHuit B Poccumy,
B Heit oH He TOABKO ellle pas 060CHOBLIBAET
TE3MC O AECIIOTMYECKOM XapaKTepe PyCcKo-
O CAMOACPXaBMs, HO ¥ HA3bIBACT TIPVUUMHEL,
10 KOTOPBLIM HEAb3SI HAACATHCS Ha OBICTPOE
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PeBOJ'HOLIMSI " NPaBOBbLIE UHCTUTYLIUN

npoBeacHue pedopM. B TeopeTuyeckon va-
ctu CriepaHCKuil IIepeuycAsieT BCe TIpM3Ha-
KV «TIDaBMABHOJ MOHApXMMU» — HAUAYYILEN,
B €r0 NpeACTaBAeHUM, GOpMEI ipaBAeHUs. K
HUM OTHOCATCS: pasAeA€HMe BAACTEN, rocy-
A3pCTBEHHBIV 3aKOH (KOHCTUTYLMS), YAOXKe-
HMe (TPaXKAQHCKMIL M YTOAOBHBIN KOAEKCEL),
3aKOHOAATEeAbHOE cOOpaHMe, OTBETCTBEH-
HOCTb MUHUCTPOB, 00IeCTBEHHOE MHEHMe.
CBOGOAR TMeEYaTH, TAACHOCTD, IPOCBEILIEHUE U
T.A. Huuero storo B Pocenu metr. Homuuaab-
HOE CYIIECTBOBaHME TAKUX YUPEXAEHUH, KaK
Coser, CeHaT ¥ MUHMCTEpPCTBA, CUTYALIUM
He MEHSET, TaK KaK HM OAHO U3 HUX He UMe-
€T HU «COOCMBEHHOTL NOAUMUHECKOL] CUABLY,
HY 3aKOHOAATEAbHOM MHULMATUBBL, HU Aa-
XXe pasrpaHudenus GyHxiuit'. «Bce pasanune
COCTOUT TOABKO B Pa3HOCTM KaHL[EASPCKO-
0 00pAAG, HO HET HYXABI AOKA3BIBATH CKOAD
pasAMIME CUie MAAOBAXKHOY?,

Topaspo 60aee moaHoe u yraybaentoe mo-
HUMaHNe MAE O MPAaBOBOM I'OCYAQDPCTBE BhI-
CKa3aAM yYeHble B 06AacTU Teopun u GuAoCo-
$un npasa. K npumepy, KopxyHos mpussisaa
K TOMY, YTO6Bl BBECTM IPAaBOBOE OTrpaHMye-
HME TOCYAQPCTB B MHTEPECaX OTACABHBIX AUY-
HOCTe, @ TAaKXKe BO MM X IIPaB Ha cBOGOAY.

CaeAyeT MOAYEPKHYTB TO 06CTOSTEABCTRO,
UTO YKe MPUBEAEHHbIE BIIIE Y4YeHbIe, HAPSIAY C
TaKUMM AeSTeAU HayKu, Kak ITaauenko u Kor-
ASIPEBCKUIA, CBA3BIBAAM OYAYIIIEe CTPaHbI C MAE-
elf 0 KOHCTUTYLMOHaAM3Me. [Ipudem AaHHYIO
VIA€I0 OHU TIPETNIOAHOCHMAM KaK OAHO M3 TAQB-
HBIX YCAOBMIA AASL TOTO, YTOOBI ITOCTPOUTD Ipa-
BOBOE r'OCYAApPCTBO, B KOTOPOM IIPaBo Mpeob-
AQA€ET BO Beex chepax 061eCTBEHHOM SKU3HMU.

Ha niporspkenuu Bropoit moaoBmusr XIX —
Hadase XX BB. MAES O KOHCTUTYIMOHAAUZME
HaXOAMAR BBIDRXKEHME HE TOABKO B TPYAAX yde-
HBIX, HO ¥ B paspaboTke HEKOTOPEIX TOCYAAp-
CTBEHHBIX 3aKOHOB, HAallPDABAEHHBIX Ha CMSIT-
YEHME CYI[ECTBYIOIIMX MOPSIAKOB B 061eCTBe.
B xauecTse nmpumepa MOXHO MpMBeCTH TOT
$aKT, 4TO MPOEKT MEePBOY KOHCTUTYLMM GHIA
TIOATOTOBAEH elje B 1881 roay, Ho us-3a y6uit-
CTBa uMIeparopa AAexcaHapa Il oH He 6bia
0GUUMAABHO IPUHST.

1

Crnepaunckuit M.M. Us6paunoe / M.M. Cre-
PAHCKMIT; COCT., aBTOP BCTYIIMAT. CT. U KOMMEHT.
B.C. ITapcamoB. M. : Poccuitckas moauTrdeckas
aHLuKAoneans (POCCITIDH), 2010. 776 c. (Bu-
0AMOTEKA OTEYECTBEHHOM OBIIIeCTBEHHOI MbICAML
C APEBHEMIIMX BpeMeH A0 Hasara XX Beka).
C.31-32.

2 Tam xe. C. 275.

B T0 e Bpems MHOTrME yueHEIe, aHaAM3UpYs
IIPOMCXOASIIME B TO BpEMEHA I3MEHEHUSL, CUU-
TaAM, YTO KOHCTUTYIIMOHHOE IOCYAAPCTBO SIB-
ASICTCSI AU TIPOOOPa3oM MPaBoOBOTO?,

B 1ieaoM xe, HecMoTps Ha He caMmyio cra-
6uAbHYIO 06CTaHOBKY B CTpaHe M Ha MEXAY-
HAPOAHOIT apeHe, a TaKXXe YYUTBIBAS COLM-
AABHO-9KOHOMUYECKUE TIOTPSCEHMUS, COTIPO-
BOXAQIOLVIE AQHHBIV BpEMEHHOI OTPE30K, OC-
HOBOTIOAQTAIOIIME MAEU O MIPABOBOM TOCYAAp-
CTBE HEYKAOHHO PasBUBAANCE.

WsBecTnniit npodeccop MockoBckoro YHU-
Bepcutera [TaBea Hosropoalies yemarpusaa
B NIPABOBOM I'OCYAPCTBE BOIIAOIIEHMe 00Ime-
CTBEHHOI'O MA€aAa. Ero HpaBCcTBeHHBIM McTOY-
HUKOM BBICTYIIAAO «CTPEMACHME K EAUHOMY U
0653aTEABHOMY AAST BCeX TIPaBOBOMY IIOPSIA-
Ky», 0CO3HaHMe abCOAIOTHOM T[EHHOCTU AUY-
HocTu. Ha ero Barasip, ¢ xouna XIX Beka, Kor-
AQ TIDABOBOE FOCYAAPCTBO BCTYIIMAO HA ITYTh
COLIMAABHBIX PepOPM, OHO CTAAO MOCTENEHHO
AMIIATBCSI CBOETO TIPEXHEro BeAuuMs. B pan-
HBIX YCAOBMSIX BCE Yallle U Yallle CTAAU CABIII-
HbI 3aIBACHMSI 00 OTPaHMYCHHOCTY CBOVIX CHA,
IOMVIMO 3TOT'O TOCYAAPCTBO CTAaAO BCe HOABIIE
B3BIBATh K HPaBCTBEHHBIM (aKkTOpaM, TaKuM
KaK: BO3AENCTBUE OOIECTBEHHOTO MHEHMUS,
6AaroTBOPHOE BAVSIHME BOCIIUTAHUS, ACSTEAD-
HOCTb YaCTHBIX OOL[ECTB 1 opraHusaruii. Lle-
ABI0 HOBOTO, 00Pa30BLIBAIOIIETOCS TOCYAAD-
CTBA, HA €r0 B3TASIA, SBASETCS TIpEBpaIIeHue
COCAOBHOTO 00MIecTBa B 06WIECTBO TPayKAQH-
CKO€, KOTOPOE AOAXKHO OBITH IOCTPOECHO Ha Ha-
YaAax paBHOM IPaBOCHOCOGHOCTU. A caMbiM
Ba)XHBIM NMPVHLMIIOM TIPAaBOBOT'O FOCYAAPCTBA
OH BMAUT COYETAaHUE AUYHBIX, TPYNMOBHIX,
KAQCCOBBIX MHTEPECOB BO UMH 0b1Iero Haara.

TTpMHIMTI )Ke HAPOAOBAACTUS, HA B3LASIA
YYEHOTO, COCTOUT HE B TOM, YTO6BI Hapoa bax-
TUYECKU BCE PellaA U ACAAA CaM MAM 3a BCEM
HaA3MpaA, & AMIIb B TOM, YTOOBI OPUAMYECKH
BCEX OT HETO MCXOAMAO, YTOOBI, He Byayun 3a-
KOHOAaTeAeM QaKTUYECKUM, OH OCTaBaACS
“APEMAIOIIVM 3aKOHOAATEAEM», 33 KOTOPHIM
COXPaHSETCsI CYBEPEHUTET U I0PUAUUECKaAs
BO3MOXHOCTb TPOSABASTb CBOM BEPXOBHBIE
IIpaBa Yepes3 OpraHbl CBOEei BOAM. A TeM Mexa-
HM3MOM, KOTOPBI/ OYAET BOIAOIATh B KM3Hb
VHULMATUBY, UCXOASIIYI0 OT HapOAa, [0 €ro
MHEHMIO, OYAET SBASITBCSI MHCTUTYT HapOAHO-
IO IIPEACTAaBUTEABCTBA.

VIHTepecHBIM IPEACTABASETCS TOUKA 3pe-
Hus Cepres AnapeeBnda Kotaspesckoro, xo-

* Uleancros IO.B. CraHoBA€HIME IPaBOBOTO rocy-

Aapcra B Pocenitckoit Depepatyu. M. : Aupexr-
mepua [MTabammmmnr, 2004. C. 120-121.
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PeBonitoLst v NPaBOBbIE MHCTUTYLIAN

TOPHIN B IPOTUBOBeC HOBropoAlieBy Bospaxkaa
[POTUB OTOXAECCTBAEGHNS TIPABOBOTO IOCY-
AAPCTBa C TOCYAAPCTBOM KOHCTUTYIIMOHHBIM.
OH CYUTAA, YTO KOHCTUTYLMOHHEIA CTPOIL BbI-

CTYNAeT AUIIb HEOOXOAMMON IIPEAIIOCHIAKOM |

AASL CAMOTO TIPABOBOTO TOCYAApcTBa. B kaue-
CTBe MPUHLUIIOB ITPABOBOIO I'OCYAApCTBa OH
Ha3bIBAET «BEPXOBEHCTBO 3aKOHa» U «OTBET-
CTBEHHOCTBb». [Ipy 5TOM OTBETCTBEHHOCTH OH
CBSI3BIBACT C aKTaMIU I'OCYAAPCTBEHHOT'O BAa-
CTBOBaHMSA, TO €CTh TaKylH OTBETCTBEHHOCTD,
KOTOpasi TIOCTENEeHHO PaCIUPSeTCss U YIAY-
6astercst. [IpaBoBas opraHu3alys roCyAapCTBa
TpebyeT «AECTBUTEABHOV OTBETCTBEHHOCTU
AOAKHOCTHBIX AM1| U TIPABMABHO TIOCTABAEH-
HOI aAMMHUCTPATVBHOM ocTuiimm». focyaap-
CTBO KaK CyOBEKT TpaBa MPM3HAET U APYIUX
cyObeKTOB TIPaBa, «CTABUT TEPEA 3aKOHOAATE-
AEM OTIPCACACHHYIO 3all0BEAb — YBaXkKeHUe K
[IPaBOBOJ AMYHOCTY BCSKOI'O YAEHA TOCYAAp-
CTBEHHOT'O LIEAOTO U COI03a STUX YAEHOB», Tak-
Ke OH BBIAEASIET U TaKue MIPUHIIUTIBL TIPABOBO-
O TOCYAAPCTBa, Kak obeciieueHie cBOOOABL 1
paBeHCTBA I'PAXKAAH, UX COLIMAABHYIO 3aIUTY,
MPaBO Ha AOCTOMHOE CYIECTBOBAHMUE, BOIIAO-
IjeHME CIIPaBEAAVBOCTI.

Awurepatypa

'/ Ha Barasp aBTOpa, CMBICA BEDXOBEHCTBA
3aKOHA B TOCYAApPCTBE ONPAaBAAH AMIIbL TOT-
A3, KOTAQ AQHHBIL 32KOH CIIPABEAAVIB U CIIOCO6
€ro co3paHVsE 00ECTIeUMBAET CIIPABEAAMBOCTD.
B aTOM cAyYae MPOUCXOAUT COOTBETCTBUE 3a-
koHa 11paBy. CAEAYET OTMETUTD, YTO BTO — TO
MepUAO TIpaBa, 6e3 xoroporo eme Cokpar He
BUAEA TIPABOBOTO TOCYAAPCTBA.

CTOUT 3aMeTUTBD, YTO B3TASIABI yIEHBIX TO-
'O BPEMEHM COAEPXKaAM B cebe AOBOABHO YeT-
KYI0 CTPYKTYypy MpaBOBOTO ITOCyAapcTBa. Bo-
A€e TOTO, AASL TOVI STIOXM AQHHASL CTPYKTYpa
ObrAa pocTaTouHo sddexTuBHo. Ho, ¢ Toukn
3pEHMsI IPUHLUIIOB IIPaBOBOTO TOCYAAPCTBa,
oHa TpebyeT M3MeHeHMI. B HacTosIee Bpe-
MS B HallleM TOCYAQpPCTBE MAET IIPOLeCC BbI-
CTpauBaHMsI HOBBIX COL[AABHBIX OTHOIIEHMU,
HOBOTO TOCYAapcTBa. [IpUHLMIIB e, KaK oc-
HOBOTIOAATAMIIME HauyaAa AI0OOT0 IIPaBOBOTO
rOCYAQpPCTBA, B [IEPBYI0 OUYEPEAb, OCHOBLIBA-
J0TCS Ha MpakTuke. Boaee TOro, A0 ompeae-
AEHHOTO STarna OHY OCTAITCS MOCTOSHHBIMU,
HO IT0 MEpE PasBUTHSL KYABTYpPbI, 9KOHOMUKHA,
BOSHMKAET HEOOXOAUMOCTD B (OPMYyAMPOBA-
HMYM HOBBIX TIPUHIMIIOB, OTBEYAIOMUX COBpE-
MEHHBIM YCAOBMSAM.
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