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TEOPUA 1 UICTOPUSI ITPABA U TOCYIAPCTBA;
NCTOPUA YYEHHUU O ITPABE U TOCYJAPCTBE

MPABOBAS ITPUPOJA I'OCYJIAPCTBEHHOM MOIIJINHBI
byaaes I11.P.

bynaes [llamuns Padacabynaxosuy — masucmpaum,
Kagedpa gunancosozo npasa,
Poccuiickuii eocyoapcmeennulil yHusepcumem npasocyous, e. Mockea

Annomayus: 6 cmamve paAcCMAMPUBAEMCcs NPAGOBAs NPUPOOd 20CYOAPCMEEHHOU
nowIUHbL. Bblogueaemces agmopckas KOHYenyusi Omaudutl 20Cy0apcmeeHHOU NOUIUHbL O
Hanozos. Iloomeepacoaemes 8 Xx00e UCCIEO08AHUSL, YMO 20CYOAPCHBEHHAS. NOWIUHA
A6718emcs UOOM 0053aMENbHLIX Niamedicell Hal0208020 XapaxKmepd, KOMOPOMY RPUCyuju
uepmovl KaK NOWLIUH, MAK U cOOPOB, MaKICe OMAUUUMENbHOU YepmOoU 20CY0apCmeenHou
NOWIUHBL OM HANI0208 AGNAEMC MO, YMO OHU G3UMAIOMCS 3d OKA3AHUE RAAMETbUJUKY
20cy0apcmeom  «CHeYUuanibHol YCayeuy, CMbICL KOMOPOU COCMOUm 6 npedocmasienuu
NAAMENbUUKY OONOTHUMENbHBIX MEP 3aUUMbl €20 NPAG U 3AKOHHBIX UHMEPECO8.

Knwuesvie cnosa: nybnuunvie Qunancel, nanoe, coop, 20cy0apCcmeeHHas NOULIUHA,
RAAMENbUUK, HATIO2ONAAMETbUJUK.

VIK 330, 378

MHCTUTYyT rocyaapcTBEHHOW MOIIMHBI HENOCPEACTBEHHO BIMSET Ha BO3MOXKHOCTh
peanu3anyy JUIOM IpaBa Ha oOpamieHHe B TOCYNApCTBEHHBIC OPTaHBI, OPTaHBl MECTHOTO
CaMOYTIPaBIICHSI, MHBIC OpTaHbl U (FJIH) K JOJDKHOCTHBIM JIMIIaM M MOKET pacCMaTpUBATHCS
B IPHUHIMIE KaK YCTAaHOBJEHHOE 3aKOHOJATENIbCTBOM OIPAaHUYEHHUE JOCTYIHOCTH
HEKOTOPBIX IOPUAMYECKHM 3HAuUMMBIX JelcTBuid. Bwmecre ¢ Tem, ecau  pasmep
rOCyIapCTBEHHOW TONUIMHBI SBISIETCS Pa3yMHBIM, TO TPHUBEIEHHBIH WHCTUTYT MOXHO
paccMmaTpuBaTh KakK CBOEOOpasHbI «DUIBTP», YIAEPKUBAIOIMUKA OT HEOOOCHOBAHHOTO
oOpamieHnss B TOCYAZAapCTBEHHBIE OpPTaHBl, OpPraHbl MECTHOTO CaMOYIIPABJICHMS, HHBIE
opraHbl ¥ (WJIH) K JOIKHOCTHBIM JIUIIAM.

TpeboBanne yIIaTel TOCYAAPCTBEHHOW TMOIUIMHBI B CBS3M C OCYIIECTBICHHEM
IOPUIUYECKH 3HAYUMBIX JIEHCTBUI caMo 10 ce0e He MOXKET CIUTAThCS OTpaHHICHHEM TIpaBa
Ha oOpaleHHe B TOCYJapCTBCHHBIC OpPTaHBI, OpraHbl MECTHOTO CaMOYIIPABIICHHS, HHEIC
opranel u (WIM) K JODKHOCTHBIM JHIAM. Bwmecte ¢ Tem, pa3Mep TroCyJapCTBEHHOM
MONUIAHBI, HA3HAYCHHBIH B CBETE KOHKPETHBIX OOCTOSTENBCTB, BKIOYAs CHOCOOHOCTH
3asBUTENI €€ VYIUIATHTh, SBISCTCA BaXHBIM (DAKTOPOM TIPH OIPEICIICHHH TOTO,
BOCIOJIb30BAIACh 3TO JIUIO CBOMM IPABOM MJIM HET.

CymiecTBOBaHIE WHCTHTYTA TOCYAAPCTBEHHOW MOIUIMHBI — SBJICHHE BIOJHE JIOTUYHOE,
MOCKOJIBKY YCTAaHABIMBAET «IUIATHOCTB» IIpOIlecca COBEPIICHHS B OTHOIICHHH HHX
FOPUJINYECKHN 3HAYMMBIX JEUCTBUI.

IIpaBoBoe perynupoBaHHE TOCYAApCTBEHHOW MONLLIMHBI B Poccum ocymiecTBisiercs Ha
ocHoBaHnn HamoroBoro kozmekca Poccuiickoit ®enepammm. B cratee 333.16 HK PO
3aKOHOJATENb ONpeleNsieT MOHATHE JTOr0 IUIaTeXa KaK YCTaHOBJIEHHBIA 3aKOHOM
o0s3aTenbHBI 1M JeiicTByonMid Ha Bcell Teppuropun Poccuiickoit ®enepaunn cOop,
B3MMAaeMbIil C OINPENEIEHHBIX 3aKOHOM JIMI[ IPU HMX OOpAalIeHHH B TOCYIapCTBCHHEIC
OpraHbl, OpraHbl MECTHOTO CaMOYIPAaBJICHHUS, WHBIC OPTraHbl M (WIH) K JOJDKHOCTHBIM
mumaM. Kak u Hanoru, cOOpel SBISIOTCA (DUCKATBHBIMH OTYUCICHHSIMUA U (OPMHPYIOT
JIOXOJIHYIO 4acTh OroKeTa, a cT. 41 BromkeTHOTO Kotekca P O0THOCUT MX K OFOKETHBIM
HanmorosiM goxomam’. BK P® B cr. 50 ommceiBaeT rOCYJapCTBEHHYIO IOLUIMHY Kak

! BromkerHslit koxexe Poccmiickoit Oenepanmu ot 31.07.1998 Ne 145-®3 (pen. ot 15.10.2020) //
Poccuiickas razera. — 1998. — 12 aBrycra (Ne 153-154).
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MMEIOIIYIO HAJIOTOBBIH CTaTyC, Hapsay C 3THM JaHHOE IPEUMYILECTBO MOXET OBITh
JIOCTUTHYTO C MOMOIIbI0 YCTAHOBICHHS JOCTaTOYHO BBICOKUX CTABOK HAJIOra B OTJIMYME OT
CTaBOK IOLLIMH 1 COOPOB, a TAK)KE BBEACHHS JOCTATOYHO OOJIBIIOTO YKCiIa HAaJOTOB.

3aKkperuieHHe MOHATHS «TOCYHApPCTBEHHas MOIUIMHA» B 3aKOHOJATENbHOM aKTe
(bakTHYeCKH 3aKiIaabIBaeT Hanbosiee PyHAaMEHTAIbHBIH OPUEHTHP B ONPE/CICHUE MECTa U
POJIN 3TOTO HAJIOTOBOTO TIATEXa B CHCTEME HAJIOTO00I0KEHHS.

Kak cripaBe1MBO yKa3bIBa€TCsl HEKOTOPBIMH aBTOPaMHU, «B 3aKOHOJATEIBCTBE HMEIOTCSA
KPUTEPHH, NO3BOJISIOIINE IPOBECTH YETKYIO I'paHb MEKAY MOHSATHAMM IMOILIMHBL, HAIOTAa U
coopa. VIMEHHO TI03TOMY Ba)KHO MOHHMAaTh, YTO HE OAWHAKOBBIM OYyJET M PETYIMPOBaHUC
coopoB, momummH u HajmoroB. B HK P® mnpm ompeneneHHHM OCHOBHBIX Hadal
3aKOHOZATEIbCTBA O cOOpax M HAJIOTax 3aKOHOJATENb OTTAIKUBACTCS OT TOTO, YTO COOPHI U
HaJIOTH HMMEIOT pa3lIMuHYI0 INIPaBOBYIO MpHUpoAy, Oyaydn o0s3aTelbHBIMHU IUIATEKaMHU B
6romxer. Mcxons M3 3TOro, MOKHO TOHSTh, YTO TOCYAAPCTBEHHAs MOIUINHA, SBIACH
MHCTUTYTOM HAaJIOTOBOTO TIIpaBa, O0JIalacT CBOMCTBEHHOW TOJNBKO €W, MaTephajbHO-
[IPaBOBOU npnpoz[oﬁ»l.

BMmecTe ¢ Tem, MHOTHE y4eHBbIE 3aHUMAIOTCSI PAaCCMOTPEHHEM BOIPOCOB pa3rpaHUUYCHUS
HAJIOTOB, MONLTHH 1 c60poB°. TaK, OHH aBTOPHI OTHOCAT MOIUTHHBI K HAJTOTaM, BTOPHIE - K
IIATEXKaM HaJIOrOBOrO XapaKTepa, TPEThU - K OTACIbHBIM IIIATEXKaM.

Hanpumep, poccuiickue ¢unancuctsl konma XIX - Hawama XX Beka . JIsBoB, C.U.
Wnosaticknii, JI.B. Xoackuii OTHOCHIIN ITOIIJIMHEI K KOCBEHHBIM HanoraMS, a UN. SAnxyn
MPOBOIWI OTTPaHUYEHHUE MOLUIMHBI OT HAJIOTOB U apryMEHTHPOBAJ 3Ty MO3HLUI0. ABTOP
yKa3bIBall HAa BO3ME3JIHOCTh MOLUIMHBI M XapaKTep €€ yIUIaThl, HE3aBUCHMBIH OT HAJIOTOBOM
CTOCOBHOCTH MIaTenbimKa’. DTy ke MO3MIHMI0 mojaepkuBan B.A. Jlebenes, KOTOPBIA
BBIIEIISUT HHIMBHIyaIbHOCTh YCIIYT JIAIAM, KOTOpbIE IIATAT TAKHE [IATEKH .

Mo>kHO OBIIIO OBl TMPEIIONIOKHUTE, YTO ITO PACXOKACHHE BO B3IJIAJaX BO3HHKAJIO M3-32
MHOTOYHMCIEHHOCTH BUJIOB MOIUIMHBI, KOTOPbIe OBUTM U3BECTHBI B TO BPEMsi, HO U 1OCJIE X
00BEeTMHEHNSI B I'OCYIApCTBEHHYIO MOIUIMHY CPEOH COBETCKUX y4YEHBIX HE 00pa30BasoCh
€JIMHCTBA B ompeneleHn nonuH. E.A. POBUHCKHIA OTHOCKI MONUIMHY K HanoraMG, B.B.
BecuepeBHbIX - K BO3Me3HbIM f0X01aM ', C. ['ypeBHd - K HeHAIOTOBBIM ILIATEKAM .

AHanu3 COBPEMEHHOHN JIMTEPATYpHI TMO3BOJISIET YTBEPKATh, YTO OOJIBIINHCTBO aBTOPOB
CUMTAIOT, YTO MOIIIMHA MMEET HAJIOTOBYIO NPHPOLY M SBISIETCS OIHUM U3 KOCBEHHBIX
Hanoros. Jto noguepkusaot U.W. Kyuepos u apyrue CIICIHATIICTHL .

! Anommna FO.®., Aneea T.3. Poib u 3HadeHHe rocymapcTBeHHOM momtnabl / H0.D. AxommHa,

T.3. ABzeeBa // AKTyasbHBIE BOIIPOCHEI COBpeMeHHOH dkoHOMHKH. — 2020. Ne 6. C. 568.

2 Cm, nanp.: Tanckos B.I'. Hanorn u HanorooGnoxenne: YueGHUK U IPAKTHKYM Ul TIPHKIATHOTO

OaxanaBpuara. JIrooepipr: IOpaiit, 2016. 418 c.

® Cm.: Apremos H.M. TToHsTHE 1 IOpHARTECKast IPUPOIA TaMOkeHHoit monumHsr / H.M. Aprtemos //

Bectuux Yausepcutera nmenn O.E. Kyraduna. 2016. Ne 6. C. 86.

4 Cm: Smxyn .M. OcHoBHBIE Hadana (GMHAHCOBON HAyKH: YUEHHE O TOCYIapCTBEHHBIX H0X0Aax. M.:

Craryt (cepusi «30J0Thle CTpaHHMIBI (puHAaHCOBOro mpasay), 2002 [DaekrponHsiii pecypc] // CIIC

«Koncynprantllmoc». Pexum nocryna: http://www.consultant.ru. C. 509.

® Cm.: ®unancoBoe npaBo. Yuebuuk / Jlebeaes B.A.; Cocr.: Sn6ymranos A.A.; Hayd. pex.: Kossipum

AH. M.: Craryr, 2000. - C. 313.

® Cm.: CoBpemennas Teopus (HHAHCOBOTO NpaBa: HAYIHbIC M IPAKTHIECKHE ACIIEKTHI PA3BHUTHS

HMHCTHTYTOB 00IIell 4acTh ()MHAHCOBOTO MpaBa: MaTepHaIbl MeXIyHap. Hayd.-IpaKkT. KOH(pepeHuun /

pen.: L.A. Hunnennann. M.: Poccuiickas akagemust mpaBocymust, 2012 .C. 202.

" Cm.: Becuepennrix B. B. Coserckoe (unancoBoe mpaso: Yue6uuk / mox pex. B. B. BecuepeBHsIx i

C. . Upmkuna. M., 1982. C. 171.

& Cm.: Coserckoe unarncoBoe npaso: YueGnuk / JI.B. Bpuuko, B.B. I'ycesa, I'.C. I'ypesuu / Iox pex.

I'.C. I'ypeBuu. M.: IOpun. aurt., 1985. C. 115.

°® Cm.: Kyuepos W.M. Hamorosoe mpaBo Poccum: Kypc nekumii. M.: IOpUudoP, 2001. C. 39;

OunancoBoe mpaBo Poccun: Yuebnuk / H0.A. Kpoxuna. 5-e usn., nepepab. u momn. M.: Hopma -

Wudpa-M., 2016. C. 134; Hanoru u HanorooGnoxenue: teopus u npaktukym / Escruraees E.H.,

Bukroposa H.I'. M.: UznarensctBo "IIpocnext”, 2013. — C. 19; DxoHOMIMKa 00IECTBEHHOTO CEKTOpPa:
6



Tl'ocynapcTBeHHass nouuiMHa IMOCTYHAaeT HAapaBHE C HAJOraMU B COOTBETCTBYIOIIUE
OIO/UKETBl M B OTAENBHBIX CIIy4dasX MOXKET HE IOKPBIBaTh PAaCXOJbl Ha COJCpIKaHHE
TOCYJapCTBEHHBIX YUYPEXKJEHUN, KOTOPbIE B3MMAIOT FOCYAAapPCTBEHHYIO MOILIMHY, IOTOMY
YTO MMEHHO CYIIECTBOBAaHHME TAaKMX YYpEeKAECHHH (Hampumep, cyna, HoTapuara u Jp.)
CIOCOOCTBYET COXPaHEHUIO OOIIECTBEHHOTO TMOps/IKa, SBISETCS OOJBLION yciyron
00IIECTBY M BCEM €ro WICHaM, HE3aBUCHMO OT MOTPEOHOCTH KOHKPETHOT'O TpaKJAaHWHA B
UX yCIyrax.

Henpro rocynapcTBeHHOH HONUTMHBI TAakKe SBISCTCS YIOBIETBOPEHHE MOTPEOHOCTEH
rocyAapcTBa — B 3TOM OHa MojgoOHa Hamoram. K Tomy e, pacXombl Ha coOnepXKaHHUCE
TOCYJapCTBEHHBIX OPraHOB OCYILECTBIIIIOTCS HE TONBKO 3a CUYET TOCYIapCTBEHHON
MNOLUIMHBI, HO M 3@ CYET HAJIOTOB, B3MMAE€MBIX CO BCEX TPAXKAaH, KAK BO3MEILCHUE 3a
IpeJOoCTaBICHUE OOLIMX YCIYT TOCYIapCTBOM.

B oTHOLIEHUH YCIOBHOCTH IOCYJapCTBEHHOM MOLUINHBI, TO €CTh YIIATHI €€ 3a YCIyTY,
cienyer oOparuth BHMMaHue Ha MHeHue C. IlenernsieBa, KOTOpPBIA IOJYEPKUBAET, YTO
rocy/apCTBEHHas IOIUINMHA YIIAYMBAETCS HE 3a YCIYTY, a B CBSI3U C YCIYroil, KOTOpyro
MOJKET OCYIIECTBUTh T'OCYIapCTBEHHBIN OpraH, KOTOPHIN JeHCTByeT B OOLIMX HMHTepecax,
peanu3yiolMii  CBOM  TOCYJApCTBEHHO-BJACTHbIe  momHoMmoums'. Tak,  yrmuiata
roCyJapCTBEHHON MOIIIMHBI B CyJ€ B CBS3M C IOAAaYell HMCKa CBA3aHA C MPaBOM
KOHKPETHOTO JIMIA HA CyAEOHYIO0 3aIUTy, HO OMpeAenseTcs OOIECTBCHHO MOJIE3HON
¢yHKIHEH cyna - ToAAep)KaHNEM PEeXUMa 3aKOHHOCTH.

TpynHO cornacuTbes ¢ OMpeeNIeHHEM, YTO KIIIOYEBBIM IMOHATHEM AT OTAEIECHUS OJHUX
IUIaTeXeH OT IPYTHX SBIAETCA 00s3aTebHas yIulaTa HaJoToB 0€3 COBEPIICHUS BCTPEUHBIX
JIEHCTBUI CO CTOPOHBI TOCYAAapCTBa, a OT YIUIAThl TIOMIIMHBI MOXHO YKJIOHHUTbHCA,
OTKAa3aBILIUCh OT YCIYT TOCYAapCTBEHHBIX OpraHoB (He obpamaTbes B CyA, B HOTapHaJbHbIE
oprassl u jp.). Kak npezacransercsi, 3T0 MHEHHE SBISETCS CIIOPHBIM, MOCKONBKY CTaThs
333.17 HK P® B kayecTBe IJIATENbIIMKOB TOCYJAapCTBCHHOH IONIUIMHBI HAa3bIBACT
OTBETYMKOB, BKIIOUAas TeX, KOTOPHIE YYacCTBYIOT B Jelax apOUTpaXHbIX CYIOB, €CIHU
pelieHne cya NPUHATO HE B UX MOJIB3Y. B TaHHOM ciy4ae OTBETYHK He oOpamaeTcs K Cyxy
3a COBEpIICHHEM B OTHOLIEHHH Ce0s KaKHUX-TO OIPENCJICHHBIX FOPUIMYECKUX 3HAYMMBIX
nevictBuil. Takke MOXHO HE IUIATUTh HEKOTOpBIE HAJOTH, OTKAa3aBLINCh OT MX OOBEKTa
(1306aBUTBCS TPAHCIIOPTHOTO CPEJNCTBA, HE MOKyHath ToBapbl M np.). Eme WN.M. Smxyn
OTMeYaJl, 4TO HAJIOTH ¥ MOIUTMHBI CXOIHbI 10 CBOEH MPHHYHTENHOCTH . JI06POBOIBHOCTS
IpHU yIUIaTe roCcyJapCTBEHHOM MOIIIMHBI JOCTATOYHO YCIOBHA M B PsJie CIy4aeB UCUE3aeT
COBCEM: NPU HECBOEBPEMEHHOM IOJyYE€HHH IAacropTa rpaxaaHe IuaraT mrpad; gorosop,
HE YI0CTOBEPEHHBIII HOTAPHYCOM, HE UMEET IOPUANIECKON CHUIIBI U T.JI.

ITo muenmio A.JO. I'paueBoif, HamoOrm HHUKOrJa HE OBIBAIOT HHAMBHAYAIHHO
BO3ME3JHBIMHS, 9Ta MbICHb mOATBepikmaeTcsi u C. IlemensieBbIM, KOTOpHIii
MOJAYEPKUBACT, YTO «B OTJIMYME OT OOIIMX HAJIOTOBBIX IUIATEKeH COOPHI M MOIUIMHBI
HOCSIT WHAMBUAYAJIBHBIM XapakTep W MM BCerJa INPUCYIIH CIENHalbHas LeIb U
CIleIManbHbIe MHTEpPechl»’, M HEKOTOPHIMH APYTHMH mpaBoBedamu. IlosToMmy, Kak
IpeJCTaBIsIeTCs, OT/AEJIeHHE HaJOr0B OT IOCyNapCTBEHHON MOLUIMHBI Jy4ile ObIIO OBl
OpPOBOJUTh MO NPHHLHMIY BO3BpaTa: TOCYJAapCTBEHHAas IOMNLIMHA XapaKTEepHU3yeTcs
NPUHLIMIIOM WHJIWBHIYaJbHOTO BO3BpAlllEeHUs, a HAJIOTH - NPHHLUUIOM OOIIero

YUeOHUK JUIsl akajgeMudeckoro OakanaBpuara / mox pex. JI. U. Slkob6cona, M. I'. KonocHutnpiHoi. 3-¢
u3z., nepepad. u pon. M.: M3narensctBo IOpaiit, 2015. C. 121; duHaHCOBO-TIPaBOBOE PETYINPOBAHHE
00s3aTeNbHBIX TUIATEXKEH, yIlaunBaeMblXx B (demepanbHbeiii Oromker Poccuiickoit ®eneparum:
MoHorpadus / mox pexn. M. A. lluanenmnann. Mocksa: [Ipocnekr, 2018. C. 40-41.
! Cm.: Hanorosoe mpaBo. OcoGeHHast 4acTh: YdeGHUK s By30B / C.I'. Ilenensie, I1.A. Tlomos,
A.A. Kocos u ap.; nox pen. C.I'. [TenensieBa. M.: [Ipocemenne, 2017. C. 162.
2 Cm.: Slmxyn LU, Ykas. cou. C. 509.
¥ Cm.: GunaHcoBoe TpaBo. YueGHUK s Gakamaspos / OTB. pexn. pauesa E.JO. M.: M3natensctBo
«Ipocnekr», 2015. C. 161.
* Hanorosoe npaBo. Ocobennas yacts: YueOnuk 1 By3os / C.I'. ITenensies. .. C. 27.
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Bo3BpaTa. Takum o00pa3om, rocyaapcTBEHHas IOIUINHA OTJIMYAaeTCs OT HAJIOTOB
WH/IMBHyaJIbHOW BO3ME3IHOCTBIO.

MoxHO cnenaTb BBIBOJ, 4YTO OOIIECNPHUHATAs KOHLEIIMS OT/ACJICHHUS HAaJIOroB OT
NONIIMHBl HEe PaboTaeT, eciy MPUMEHHUTh €€ TOJbKO K rocyaapcTBeHHOW mnomuinHe. Kak
NPE/ICTABISIETCSI, TOCYNAapCTBEHHAs MOMIIMHA OTJIMYAaeTCsl OT HAJIOTOB, MO3TOMY HHKE
npeiaraeTcs KOHLEIHS pa3JIndiii FOCy1apCTBEHHOH HOIUIMHEL OT HAaJOTOB!

1) HaJIOTH XapaKTePU3YIOTCS NMEPHOIMYHOCTHIO B3UMAHU, @ TOCYAAPCTBEHHAS MOILTNHA
YIUTAYUBACTCS B ONPENETICHHBIX CIIydasnx;

2) 0O0S3aHHOCTH YIDIATHl TOCYNAPCTBEHHOW NOIUIMHBEI HEMOCTOSHHA M HE BceoOIma
(MHOTHE TpakaaHe MOT'YT 3a BCIO JKM3HB HE OIUIAYMBATH OCIIOLUIMHBI), 8 HAJOTH JOJKHEI
yIUIAYUBAThC BCEMH TpaKJaHAMH. B omnpeneneHHd ToCyJapcTBEHHOH —ITOLUIMHBI
00513aTeIbHOCTh 3aKOHOJATEeJIEM HE YCTaHOBJICHA, YTO MOJXKET OBITh CBS3aHO C IO3HMIUEH
Koncrurynmonnoro Cyna P®, cormacHo KOTOpoO# ymjiara MOLUTMHEI SIBJISETCS CBOOOION
BBIOOpA IIJIATEIBIIUKA U OIPE/IEISAETCS €0 BOICU3BIBICHUEM;

3) ocHOBaHMEM K B3BICKAHHUIO TOCYIAPCTBEHHOI MONUTMHEI SBJSIETCS] 0OpalleHue Juia B

rOCY/lapCTBEHHbIE U JpYrHe KOMIIETCHTHbIE OpraHbl, a HAJIOTOB - HEOOXOAWMOCTb
TpeboBaTh OT JIMIA CPEJCTBA B IOJIb3Yy TOCYNAPCTBA Ul YAOBJIETBOPEHHSI MOTPEOHOCTEH
TOCyIapCTBa;

4) mpu ynnare Hajgora He BO3HHKAET HETOCPEICTBEHHBIX AEHCTBHII TOCYIapCTBEHHBIX
OpPraHOB B MHTEpecax JIMIA, YIUIATUBILEr0 HAJOT, TOrJa Kak IpHU yIUIaTe TOCYAapCTBEHHON
MOLUIMHBI JIUIO Cpa3y MOIy4aeT pe3ylbTaT, KOTOPBIA €ro yIOBIETBOPSET, CIEI0BATENBHO,
rocy1apCTBEHHOH MOLUIMHE MPHUCYIA HHAUBHyalbHas BO3SME3THOCTB;

5) ymiata HanoroB B OOJBIIMHCTBE CIy4acB 3aBUCUT OT HAJIOTOBOW CIOCOOHOCTH
IUTATeNBIIMKA, a TOCyJapCTBEHHas NOLUIMHA YIUIAUMBAaeTCs BCEMH JIMIIAMH IO
YCTAHOBJICHHBIM CTaBKaM B TBEpPABIX CyMMax (MHOTJa B NPOLIEHTHBIX CTaBKax), TO €CTh
rOCyJapCTBEHHAs TNOIUIMHA YIUIAUMBAeTCsl YaCThIO0 HACENCHHsI HE3aBHCHMO OT HAJOTOBOM
CIOCOOHOCTH IIATENbIINKA.

Takum 00pa3oM, MEXIy TOCYJapCTBEHHOM MONIIJIMHOM M HaJOraMH CYIIECTBYIOT
pasnuuusi, 00ycIOBJIEHHbIE IPAaBOBOW MPUPOAOH ITHX IIATEXEH.

Crnemyer OTMETHTbh, YTO HECMOTPSI Ha MO3UILUIO 3aKOHOAATENs], KOTOPBI MPaKTUYECKU
NPUPAaBHUBAECT MONUIMHBI K cOOpaM, y4eHBbIE BCErJa YASJSUIM BHHUMaHHE MX OTICIICHHMIO.
BriepBbie cpaBHEHHEM TTONUTMH U cOOPOB M MX OTJEIICHHEM JPYT OT APYra 3aHHTEPECOBAJICS
¢dpanmy3ckuit  yaenbrii [I.M. Tomgme, BBIBOABI KOTOPOTO IO 3TOMY BOIPOCY CTalk
OCHOBOITOJIAraIOIINMH, UX HCIIONH30BalH B cBonx padorax H.M. Xumuuesa, E.1O. I'pauépa
u gpyrue’. Jlns TOro, 4ToGbl OTAETHTH OT CGOPOB TONIBKO IOCYIAPCTBEHHYIO MOILIHHY,
HEOOX0/IMMO TPOAHAJIU3UPOBATh HOPMATHUBHBIA W JOKTPHHAIBHBIA MOAXOIBI K O3TOM
npobieme.

Kak yxe moguepkuBasoch, OCHOBATEJIEeM OTAEICHHUS TOCYAapCTBEHHON IMOUUIMHBI OT
coopos 6611 [1.M. ['ogme, KOTOPEII ONpeaeuT MONITHHY KaK JEeHEeKHbIH cO0p, B3UMaeMBbIit
B TIOJIB3Y TOCYJapCTBa, MECTHBIX OPTaHOB M AJAMHUHUCTPATHBHBIX YUPEXKACHUH IMyTeM
HOPUHYXAEHUS, C JIUL, TONB3YIOIMUXCS ONpPENEeICHHBIMU YCIyraMH, CBSI3aHHBIMH C
JIeITENIbHOCTBI0 ~ TOCYJapCTBEHHOTO  oOpraHa 0e3  YCTAHOBJIIGHHMS  OIPEAEIEHHOTO
COOTHOIIEHHST CO CTOMMOCTBIO INPENOCTABIAEMBIX yCIyr’. OTHOCHTENBHO OTICICHHS
NOIIIMHBL OT COOpPOB OH OTMEYal, YTO MOIIIMHA HE COOTHOCHTCS CO CTOMMOCTBIO
HOpPeJOCTAaBIAEMBbIX yCIyr. Ero B3risasl pas3lensanau ydeHble-PaBOBEIbl MHOTUX CTpaH, B
toM uucie H.M. Xumuuesa, KoTopas IOJYEpKUBAET, YTO B MOLUIMHAX TAKOE COOTHOLIECHUE

! Cm.: dunancosoe npaBo: yueOHuk / otB. pea. H. U. Xumuuena, E. B. Ilokayanosa. 6-¢ u3n.,
nepepad. u mom. M., 2017. C. 386; GunancoBoe nmpaBo. YueOHuk ai1s 6akanaBpos / OTB. pen. ['paueBa
E.1O. C. 160.
2 Cm.: Unbnn AJO. OuHAHCOBOE NPaBO: YIeGHUK [T aKafeMIuecKkoro Gaxamaspuata / A.JO. Unbu,
M.H. Ko63aps-®ponosa, W.I'. Jlenesa, B.A. froskuna; nox pex. A.1O. Wnbuna. 2-e usn., nepepad. u
nort. M.: UznarensctBo FOpaiir, 2014. C. 375-378.
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HE B CYeT, XOTSd OHM YCTaHaBIMBAIOTCA B I depeHIHpPOBaHHBIX pa3Mepax COIIacHo
yciyraMm, HO OHa OTMETHJIA TaKke, 4YTO B POCCUHMCKOM 3aKOHOAATENIBCTBE HET UETKOCTH B
OTZEJICHNH TIOHSTHUI IIaTeXel, BXOAALIMX B CHCTEMY HaJIoroB U COOPOB.

C.I. IlenenseB, KkOTOpHIA ompexaenseT, yTto B HamoroBom koaekce Poccuiickoit
®denepanun NoHATHE «COOp» MMeEET coOMpaTenbHOE 3HAYEHHE, OXBAaTHIBAET Kak Cyrybo
cOOPBI, TAK U HOMLTHHBI . OH 0OBACHSAET 3TO TEM, UTO B TAKOM 3HAYCHHH MOHATHE «COOP»
ynotpebnsercs B ¢T. 57 Koncrurymuu PO, cormacHO KOTOPOH «Ka)XIbIi JOJDKEH IDIATHTH
3aKOHHO yCTaHOBJICHHBIC HAJIOTH U COOPBI».

Taxum 00pazoM, rocyiapCTBEHHas! MIONUINHA SIBISIETCS] BUIOM 00S3aTEIBHBIX ITATEXEH
HAJIOTOBOTO XapakTepa’, KOTOPOMY MPHCYIIH 4epThl KK MOLLIMH, TaK i cOopoB. MIMeHHO
MO3TOMY B POCCHICKHI CHCTEME IIpaBa MOHATHUS «IOILIHHA» U «COOp» 3aKOHOAATEIHHO HE
OTJEINAIOT, @ HANMEHOBAHUE «TOCYAAapCTBEHHasl MOIIINHA» OCcTaeTcsd Mo Tpagunuu. Bmecte
¢ tem, HK P® nmon cbopom B myHKTe 2 cTaThu 8 mpeiiaraeT MOHMMaTh 00S3aTelIbHBIN
B3HOC, YyIUIaTa KOTOPOrO SBISIETCA OJHUM M3 YCIOBUIl COBEpIICHHS B OTHOIICHUH
IUIATENBIIMKOB ~ COOpPOB  TOCYJapCTBEHHBIMH  OpraHaMH,  OpraHaMHd  MECTHOTO
CaMOYTIPaBJICHUs, HHBIMH YIIOJHOMOYEHHBIMH OpraHaMH U JOJDKHOCTHBIMM JIMLAMH
IOPUJIMYECKH 3HAYUMBIX JACHCTBUM, BKIJIIOYAs MPEJOCTAaBIICHHE OINPEICNICHHBIX MNpPaB WIIH
BBIZIAYY pa3penieHui (IMIEeH3HH), TM00 yIutaTa KOTOpOro 00ycIOB/IEHa OCYIIECTBICHHEM B
npesenax TepprUTOpHH, Ha KOTOPOI BBEAEH cOOp, OTACIBHBIX BHIOB IPEINPHHAMATEIBCKON
JesarenbHOCTH. Ilpr 3TOM ToCydapcTBeHHas NOLUIMHA MTOHMMAETCAd KaK Pa3sHOBHIHOCThb
cbopa. BaxxneWmmii KpuTepwii TOCYAapCTBEHHONW MOIUTMHBI — 3TO yIUIaTa OINpeeIeHHON
CYMMBI CPEJICTB 34 COBEPLICHHUE TOCYAAPCTBEHHBIM WIIH YIIOJIHOMOYEHHBIM OPTaHOM KaKHX-
100 FOPUIUYECKH 3HAYMMBIX nevicTBuid. sl oTrpaHnueHus cOopa OT rocyaapCTBEHHON
MOLUIMHBI CIIEAYeT NMPUMEHATh NONOJHUTEIBHO KPUTEPUH MEpUOTUYHOCTH YIUIaThl. Tak,
€CJIM IUIaTa B3UMAaeTCs MepUOINIeCcKU, IMEeT MecTo cOOp, eI JKe IIaTeX HOCUT Pa30BbIi
XapakTep, TO pedb UIET O TOCYJaPCTBEHHOM MOLUINHE.

Takum 006pa3om, aHAIU3 MPABOBOK NMPHUPOBI TOCYIAPCTBEHHOMN MOIUIMHBI TOKa3all, YTO
TOCYJapCTBEHHAs! TONUIMHA OTHOCHTCS K IUIaTeXXaM CO CMEIIAHHBIM IUIATENBIINKOM.
[TnaTenpuKkaMu rocyaapCTBEHHOW ITONUIMHBI MOTYT OBITH Kak (pu3nyeckue JIMIa, Tak |
opranusanuy. [lnarex B3MMaeTCs 3a COBEPIIEHHE B MHTEpPECAX STHX JIHUI ACHCTBUHA U 3a
BBbIJIa4y UM JOKYMEHTOB, HMEIOLINX IOPUANYECKOE 3HAUCHHE.

HecMmoTps Ha MmO3UIUM y4YEHBIX OTHOCHTENBHO MECTa TIOCYJapCTBEHHOH IOIIHHBI
Cpean JApYTuX HAJIOTOBBIX IIATEXXEH, OHM cHOpMyNMpoOBalM €ro MOHATHE KaK IJIaTy 3a
YCIyTH TOCYJapCTBEHHBIX OpPraHOB. OJTa K€ TMO3ULMS Hallla OTPaXkeHHE U B
3aKOHO/IATEIIbCTBE.

OTINYUTENEHON YepTOH rocy1apCTBEHHOM MONUIMHBI OT HAJIOTOB SIBJISETCS TO, YTO OHU
B3MMAIOTCSl 3a OKa3aHME IUIATEIBIIUKY TOCYJapCTBOM «CHEIHMAIbHON YCIYTH», CMBICT
KOTOPOH COCTOMT B MNPEIOCTaBICHUH IUIATENBIINKY JOTONHUTEIBHBIX MEp 3aIlUTHl €ro
MIpaB ¥ 3aKOHHBIX HHTEPECOB.

Cnucox aumepamypul

1. Hanorosoe mpaBo. Ocobennass wactb: YueOHuk s By3oB / C.I. Ilemenses, I1.A.
ITonos, A.A. Kocos u np.; nog pea. C.I'. Ilenensesa. M.: IIpocsemenue, 2017.

2. CoBpeMeHHass TeopHs (UHAHCOBOTO IIpaBa: HAy4yHbIE M NPAKTHYECKUE aACTICKTHI
pa3BUTHUsI MHCTUTYTOB 00l YacTH (UHAHCOBOTO ITpaBa: MaTepHalbl MEXIyHap. HayY.-
mpakT. koHbepenyu / pexa.: . A. lluagennanu. M.: Poccuiickas akanemMus paBoCyaus,
2012.

! Cwm.: Hanorosoe mpaso. OcoGennHas gacTh: Yuebuuk ams Bysos / C.I. Ierenses.
2 Cwm.: dunancoBoe npaBo: yueOHHMK 1yt GakanaBpos/ mox pen. M.A. Iunnemmanu. 3-e m3g. M.:
IIpocnekr. 2020. C. 292.
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3. ®dunancoBoe mpaBo: y4eOHMK i OakanaBpos/ mon pen. M.A. Iunpennanu. 3-e nsm.
M.: TIpocnext. 2020.

4. OUHAHCOBO-TIPABOBOC pETyJIMPOBAaHHE OOS3ATENBHBIX IUIATEXKEH, YIIaYMBACMBIX B
tdenepanmpHblii  Oromker Poccuiickort  ®epepanuu:  MoHorpadust / mOX  pen.
N.A. Hunnennanu. Mocksa: [Ipocnexr, 2018.

5. Anowuna FO.®., Asdeesa T.3. Pomp W 3HaYeHHWE TOCYHZAapCTBEHHOW TIOILIMHEBI /
10.®. Anommna, T.3. ABmeeBa // AKTyanbHBIE BONPOCH COBPEMEHHOH SKOHOMHUKH,
2020. Ne 6.
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I'PA’KAAHCKOE ITPABO;
INNPEAINPUHUMATEJIBCKOE ITPABO:;
CEMEHMHOE IMPABO; MEXXJTYHAPOJHOE
YACTHOE ITPABO

O ITIPEJACTABUTEJIBCTBE B I'PAXKJIAHCKHUX
IIPABOOTHOLIEHUSAX
Munneraauesa JI.A.

Munnezanuesa Jlapuca Hnvunuuna - kanouoam 10puouyeckux Hayx, 0oyenm,
Kagedpa epasicoanckozo npasa,
Vpanvckuii 2ocyoapcmeennviii sxonomuueckul ynusepcumem, 2. Examepunoype

Annomayun: 6 cmamve aHAIUBUPYEMC  NPeOCMABUMENbCBO,  BOHUKAIOWee 8
2pasicoanckux npagoomuouienusx. Ommeuaemcesi, Ymo npeocmasumenbCmeo Moxcem ovimo
aubo 6 cuny 3aKoua, aUbO HA OCHOBAHUU CO2IAWIEHUSI MedCOy npedcmagumenem u
npedcmagisiemvim. Ilpu smom  ykazvleaemcs Ha — He0OX0OUMOCMb — HAOLENCAUe2o
0hopmaeHUs ROTHOMOUUL NPEOCABUMESL.

Kniouesvie cnosa:. npedcmasumens, npedcmasumenbCcmeo, 00BEPEHHOCb, 002080PHOE
npedcmasumenbCmeo.

B rpaxxaaHCKUX MPaBOOTHOILICHHUSX JOCTATOYHO YacTO OT MMEHH HEMOCPEICTBEHHBIX
YYACTHHKOB - TPaXJaH M IOPUIMYECKUX IHI[ BBICTYMAIOT TPEThbH JHIA. B 3TOM cityuae
HEOOXO0NMO HAUIEKAIIUM 00pa3oM 0hOPMHUTH TOITHOMOYHS TPETHUX JIHIL ISl PEATU3aINA
npaB M O0M3aHHOCTEH OT  HEMOCPEJCTBEHHBIX  YYAaCTHHUKOB. Tak  BO3HHKAeT
MPEJCTaBUTEILCTBO B TPAXKIAHCKOM IPaBe.

HOJI HpeI[CTaBI/ITeJ'H)CTBOM IIOHUMACTCA COBepIHeHI/Ie OOHUM JIUIIOM B CI/IJ'Iy CBOUX
HOHHOMO‘II/II\/'I OT UMCHHU U B I/IHTepecax I[pyl"Ol"O JIMa CACJIOK W HHbBIX IOpI/II[I/I‘-IeCKI/IX
JIEHCTBUN, B pe3yiabTaTe KOTOPHIX BO3HUKAIOT TPaXTAHCKHE IpaBa H OOSI3aHHOCTH
MPECTaBISIeMOTO.

[peacTaBuTeILCTBO MOXKET BO3HUKHYTH B CHIIY 3aKOHA (HAIPUMED, [PU TIPEICTABICHHH
MHTEPECOB HECOBEPIICHHONETHUX JETeldl WX POAUTEISIMH) WM TPH ONpPEACICHHBIX
JKM3HEHHBIX O0OCTOSATENBCTB (HANPUMEpP, MPHU HACTYIUIEHHUH Ooie3Hu). B sTux ciydasx
MPEJICTABISIEMBI CaM HEMOCPEICTBEHHO HE MOXET JIMYHO OCYIIECTBISITH CBOU MpaBa W
00513aHHOCTH. 3a HEro ATO JeNaeT APYroe JIHUIIO - MPEICTABUTENb.

IpencraButeslb MOKET OCYIIECTBISITH JIFOObIE MEHCTBUSI OT MMEHH TMPEJCTABIIEMOTrO,
KakK I/IMyIJ_[eCTBeHHOFO, TaK 1 HeI/IMyHleCTBeHHOFO xapaKTepa. EI[I/IHCTBGHHI:Jﬁ 3anpeT IS
HETO — COBEPIIEHHE CACIIOK JIMYHOTO Xapakrepa. B aTHX cirydasx mpencTaBUTEIb HE MOKET
3a MPECTABSIEMOT0 COBEPIIIATh KaKUe-THOO0 AeHCTBHS.

OC06eHHOCTB}O HpeHCTaBHTeHBCTBa ABJIACTCA TO, UTO B 3THUX OTHOWICHUAX yqaCTByIOT
Tpu CyOBEKTa: NMPEACTAaBIIAEMBIN, MPEACTABUTENb M TpeTbe JHuo. [lox mpencTaBiseMbIM
MMOHUMAETCS JIMIIO0, KOTOPOE MPHOEraeT K MOMOIIHU APYroro JIUIA U IJIsl 3TOTO HAICIIET ero
COOTBETCTBYIOIIMMH TOTHOMOYHSMU. [IpencTaBuTeeM SBISETCS JHIO, ACHCTBYIOIIEE OT
UMCHH ¥ B MHTEpecax MPEICTaBIIEMOro UM JIHIA. A TPEThe JHIO — 3TO JIHIO, C KOTOPBIM
NpPEJCTaBUTENIb BCTYNAeT B MPABOBHIC OTHOIICHWS OT WMEHH W B HHTEpecax
MPEJCTaBIIEMOTO.

IIpencraBurenp NEHCTBYIOT HUCKIIOYUTEIHHO B TpeAeiax TeX IOJHOMOYUH, KOTOPHIC
€My JeJICTUPOBAHBI MPEIICTABIIICMBIM.

CrnenyromuM 3JIEMEHTOM TPEACTABUTENbCTBA sBisAeTCs 00bekT. Ilom oOBeKTOM
MTOHUMAFOTCS OTIPEICIICHHBIC ACUCTBHS MPEACTABUTEIS, KOTOPhIC FOPHINYCCKU 3aKPETICHBI
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3a HUM NpeAcTaBisseMbIM TULOM. K HUM OTHOCAT: COBepILEHHE CHEIKU, OPUIUUECKUE
n/unu pakTHIEeCKue JeUCTBHS.

Ecnu roBopute 00 OCHOBaHHMSX BO3HUKHOBEHHS! HPEACTABUTEILCTBA, TO BBIACISIOT
o0s13aTeNnbHOE U JIOTOBOPHOE TpeNCcTaBUTENbcTBa. CyIIecTBEHHAs pasHHIA MEXY HUMH B
TOM, YTO 00s3aTeNbHOE MPEICTABUTEIBCTBO BO3HUKACT B CHIIYy 3aKOHA, a JIOTOBOPHOE — B
pe3ysibTaTe 3aKJIOYEHHS COTJIAICHUS MEXIy MpPEACTABUTENIEM W IPEICTABIAEMBIM.
OTnruuTeNnbHONH OCOOCHHOCTBIO JOTOBOPHOTO — INPEACTaBHTENBCTBA SABISIETCS TO, HTO
JMYHOCTH W TIOTHOMOYHS TIPEICTaBUTENEH ONpeaeIIoT caMu IpencTaBisemsle 3, c. 19].

Hanbonee dacTo B TIpakAaHCKHX IPABOOTHOIIECHHWAX BCTPEYAETCS JOTOBOPHOE
MPEACTaBUTEIBCTBO. B 3TOM cirydae, Kak IpaBHIIO, TIOJIHOMOYHS MIPEACTABUTENA OTPAKECHBI
B goBepeHHOCTH. [lo [OBEPEHHOCTHIO ITOHUMACTCA MIICBMEHHOE  YIIOJIHOMOYHE,
BBIIaBa€MOE IPEJCTABISIEMBIM MPEICTaBUTENIO0 JJs OCYILECTBICHHS €ro ImpaB U
00s13aHHOCTEW B OTHOLICHUWSIX C TPETbUMHM JuiaMu. B cuimy 4. 1 cr. 185 I'paxknanckoro
Konekca P® noBepeHHOCTH 00s3aTeNbHO JOJDKHA OBITH OpopMIIeHa B MUCEMEHHOH (opme.
B psine ciyyaeB 3akoH TpeOyeT UX 0053aTeIbHOTO HOTapHAIBHOTO 3aBepeHHs. Mexny TeM
B psJi€ CIyYaeB IOBEPEHHOCTh KaK IOPUAMYECKUI TOKYMEHT, O()OPMIICHHBIH B MUCbMEHHON
(opme, MOXKET BOBCE OTCYTCTBOBaTb, a TIOJIHOMOYHS MPEACTaBUTEINSI MOTYT CJIENOBaTh U3
00CTaHOBKH, HAaIIpHMeED, IIPH IPHEMKE TOBApa KIIaJOBIINKOM OpPraHU3AIMH, IEPCOHATIOM Ha
peceniune u T.14. [2, ¢. 13].

B 3aBucumocTH OT cozmepXaHUs MOTHOMOYHM MPEACTABUTENS BBIACISIOT CICAYIOIIHE
BUJIBI JOBEPEHHOCTEH!

1. PasoBas — odopmursiercss AIs COBEPLICHHS OIHOTO OIPEIEICHHOTO JAEHCTBHUS
(HarmpuMep, IpoIaXky TPAHCIIOPTHOTO CPEJCTBA).

2. CrneuunanpHas — BBIAAETCS Ul COBEpIICHHS OIPECNICHHBIX JEHCTBUH B TEUECHHU
ONpeNieNIeHHOT0 Tepuofa (HampuMep, Ha MpeACTaBICHHE HMHTEPECOB B Cyle MpH
PacCMOTPEHHUHU TPAXKIAHCKOTO JeNa).

3. OOmas — Jaer MpeACTaBHTENI0 BO3MOXKHOCTh COBEpILATh PAa3IMYHBIE CHEJIKH I10
YIpaBIEHUIO IMYIIECTBOM (HaIpuMep, aAMHHACTPATOP Mara3uHa).

CpoK JIeHCTBHS TOBEPEHHOCTH OIPENEIIAeTCs MPECTaBIsIeMbIM CaMOCTOATeNbHO. Ecim
CPOK JIeHCTBHS He OyAeT yka3aH B TEKCTE JOBEPEHHOCTH, TO OHA CUMTACTCS B TEUECHUH
OTHOTO ToJa C MOMEHTa ee BbImaudu. Jlata, yka3aHHass B JOBEPEHHOCTH, IOJDKHA
COOTBETCTBOBATh KaJIeHJApHOMY BpeMeHH ee coBepueHus[ 1, c. 18].

ObparuMcst K cyaeOHOW  NpakTWKe, TA€ IPEIMETOM  CIIOPOB  SIBIIIFOTCS
MPE/ICTABUTEIBCTBO, TOPSI0K €ro 0OPMIICHHS, TOTHOMOYHS ITPEACTaBUTENS.

Tak npeamerom crnopa mpu paccMorpeHun ApOurpaxubiM Cynom UYensOuHCKoH
obmactu rTpaxnmanckoro geina Ne A76-10626/2020 Owvu1  Bompoc, CBSI3aHHBIN C
HAJTMYAEM/OTCYTCTBHEM TMOJHOMOYHMIA Ui TMOANMUCAHUS akToB. ApoOutpaxHbiii Cyx
YensOunckoit obmactu B cocraBe cyapu KepnakoBa A.C. paccMoTpen B MOpsAKe
VIOPOILIEHHOTO  TPOM3BOACTBA JIeI0 — IO HCKy oOIiectBa C  OTrpaHHYEeHHON
oTBeTcTBeHHOCThIO «IIpokary (mamee — wucrenm, OOO «IIpokat») Kk o0OIIECTBY C
OTpaHUYEHHOI OTBETCTBEHHOCTHIO «CTpOMTENbHbIE MHHOBAI[MOHHBIE TEXHOJIOTHI» (Jajiee
— otBetunk, OO0 «CUT»), o B3pickanum 448112 py6. Or OO0 «CUT» B cyn nocrynmin
OT3bIB HA UCKOBOE 3asBIICHNE, 1€ OTBETUUK IIPOCHII OTKAa3aTh B YIOBJIETBOPEHUU HCKOBBIX
TpeboBaHuil. OTBETUYMK yKa3aj, YTO IPEICTaBJICHHbIE HCTIOM aKThl OBbUIM MOANMCAHBI
HEYIOJIHOMOYEHHBIMU JTHIaMi. OTBETYHMK 3asBWII, YTO Jajl PaBO HPEACTABIATH (GUPMY
TONBKO JBYM coTpynHukam: @oknHy u MenbHUKOBY. Il0 MHEHHMIO OTBETYMKa, aKThl Ha
cymmy 327116 pyOGneit, ObTM TOANMUCAHHBIMHU HE 3aKOHHBIMH IIPEACTABUTEISIMH,
CIIeZIOBAaTENIFHO, OHM HE MOTYT OBITh NPEIBSBIEHBI K OIUIaTe OTBETYHKY. V3 MaTepmaiioB
JieNa CIeOBaJI0, YTO aKThl OBUIM HE TOJBKO ITOMMHUCAHBI, HO M CKPEIUICHBI IeYaTSIMU.
JIeHCTBUTENTLHOCTh W MOAJWHHOCTh MEYaTH Ha akTax OTBETYMK He ocmapuan. Mck OO0
«IIpokat» k OO0 «CHUT» OBl yAOBIETBOPEH B MOJHOM 00BeMe. 3aTteM co ctopoHsl OO0
«IIpoxar» Obu10 3asBiIeHO TpeboBanue o B3bickanuu ¢ OO0 «CUT» cyneOHBIX pacxonoB,
KOTOpBIE MCTELl IOTPATUJI Ha OKa3aHUe yciyr npeacraButens B pazmepe 10000 pyoneii. Tak
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Kak ucTel TpeOOBaJ BO3MEIICHHS pPacXoJOB Ha OIUIATY YCIYr INPEICTaBUTENs, OH
npepocraBua (akThl W JIOKa3aTenbcTBA 00 OIUIaTe TakuxX yciyr. B mMartepuansl jaena
MOCTYIUI JOTOBOP OKa3aHUS IOPUAUUYECKHUX YCIYT, 3aKmoueHHbI Mexy OO0 «IIpoxat» u
Pyrenko Exarepunoit CepreeBnoil. OrmlaTy 3a oOKa3aHHE IOPUIMUYECKUX  YCIYyT
MPEeJCTaBUTEIIO UCTEI] MOATBEpIMI KaccoBbIM opaepoM Ne 4 ot 05.02.2020 rona.

IIpn B3BICKaHMM C OTBETYMKA KOMIICHCAIIMM 3a OKa3aHWE YCIYyT NPEACTABUTENS CY.
yKa3aj, 4TO B3BICKAHHE PACXOJOB MOXET OCYIIECTBIATHCA TOJIBKO B TOM CIydae, €CIH
HCKOBBIE TPeOOBaHMSA M TPOIECCYaNbHOE ITOBEJCHHUE CTOPOH OTIMYAETCS MOBBIIICHHOH
cioxkHOCThI0. Cynl, paccMaTpuBas JAaHHBIH CIIOp, BBIHEC PEIICHHE, YTO OHO OTHOCHUTCA K
yrcny mpocTeiX. O0beM BEIMOMHEHHBIX npencrasureneM Pyrenko E.C. B cynme mepBoit
MHCTAHINH HEBEJIMK, TaK KaK JIEJI0 pacCMaTPUBACTCS B YIPOILICHHOM MOpPSAIKE, 0€3 BBI30Ba
CTOPOH, TOT/Aa KaK B CTOUMOCTh YCIIYT IpPEACTaBUTENS BXOAUT ydacTHe MpPEJCTaBUTENs Ha
cyneOHbIX 3acemaHusx. CienoBaTeNbHO, JAHHBIE YCIYTHM HE IIO/JIeKAT BO3MEIICHUIO B
cootBercTBUM co ctaThei 110 ATIK P®. B ToMm 00beme, KOTOpBIN yKka3asl UCTEL, CYI BBIHEC
peLICHUE COKPaTHTh pa3Mep CylneOHBIX PacXoJOB IO OKa3aHWIO YCIYT IPEICTaBUTENS JI0
8000 pyoueii.

Takum 00pa3oM, UHCTHTYT MPEICTABUTEILCTBA HEOOXOIUM M aKTHBHO HCIIONIb3YeTCS B
rpaxgaHckoM obOopote. OmHAKO NMpH JEIETHPOBAHUM MOTHOMOYUH JAPYroMy JIMILy Ba)KHO
NPaBWIBHO OQOPMHUTH 3Ty TPOLEAYPY HOKYMEHTaIbHO. B NpoTHBHOM ciy4ae MOTYT
BO3HUKHYTH MPOOJIEMBI, CBSI3aHHBIE C PEeAIM3aleii IPEICTaBUTEIEM CBOUX IOJIHOMOYHH 1
1eTIb, PaAX KOTOPOIl OBUTH eNeTHPOBaHbI TOTHOMOYMS, HE OyIeT JOCTUTHYTA.
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Cymnpyxeckoe NpaBOOTHOIICHWE HMMEET UIALIMHCS XapakTep M, COOTBETCTBEHHO, HE
MOXeT OBITh CTaTHYHBIM. OHO MOXKET W3MEHAThCS IO NMPHYMHE PA3IMYHBIX (DAKTOPOB:
poxaeHne peOeHKa, cMeHa paboThl, MeCTa >KHTENIBCTBA, JOCTIDKCHHE OMNPEIEICHHOTO
Bo3pacta W T.A. [losToMy cympyru, 3akiroyuBIIME OpayHBId JOTOBOP, MOTYT OBITh
3aMHTEPECOBaHbl B M3MEHEHHHM €ro YCIOBMHA WiIn pacTopxkeHuH. IloHmmas srto,
3aKOHOJATeNb TPSIMO JIONYCKaeT M3MEHEHHWE WM pPacTOp)KeHHWe OpadyHOoro JoroBopa B
)106p0BOHI)HOM MOPAAKE MYTEM JOCTHIKCHUA COTJIAICHUSA 00 U3MEHEHNH WIIH PaCTOPKECHUU
O6paunoro goroBopa (ct. 43 CK P®). Ecnu cTopoHB HE MOTYT MPUHTH K COTJIANICHUIO
OTHOCHTEJIFHO M3MEHEHHs WM pacTop)keHHs OpayHoro norosopa, To 1.2 ct.43 CK PO
YKa3bIBa€T Ha BO3MOKHOCTH €I'0 USMECHCHUA HJIKN PACTOPKCHUA B Cy}le6HOM MOpAAKE T10
OCHOBAHUSM, NPETyCMOTPeHHBIM cT.450-453 T'K POD.

HeoOxonumo pa3oOpaTbcsi B KOPPEKTHOCTH M JOCTaTOYHOCTH —JAEHCTBYIOLIETO
MPAaBOBOTO PETyJMPOBAaHMS HM3MEHEHHS M PAcTOp)KEHHs OpadHOro JoroBopa, M, Kak
CJIC/ICTBHE, TPOAHAJIM3UPOBATh  BO3MOXKHOCTH  NPUMEHEHHS  YHNOMSHYTBIX  paHee
nevictBytommx HopM ['K P® cynmom mnpm paccMoTpeHuu cropa 00 HM3MEHEHUHM WM
pacTop>KeHUH OPavyHOTO JJ0r0BOPA.

[Ipexne Bcero, Hy)>KHO OTMETHTB, YTO COTJIALIEHHE OO0 W3MEHEHHH WIIM PacTOPKEHHH
OpayHOTrO MOTOBOpA, KaK U caM OpadHbIi OTOBOpP, SIBJISIOTCS, HA HAII B3TJISAI, CEMEHHO-
npaBoBeIMH akTamu [1]. Cornamenue o6 W3MEHEHHH OpavyHOTO JOTOBOpAa HE MOPOXKIACT U
He TpeKpamaeT camo ceMeiHoe nmpaBooTHomeHne. OTHaKO N3MEHEHHbIN OpavHbIN JO0TOBOD
MOXKET IMPEKPATUTH )IeﬁCTBPIe KOHKPETHOT'O CEMENHOTO IIpaBa Win 00513aHHOCTH U TIOPOaANUTH
MIPaBOOTHOMICHUS! MHOM OTPaciieBOW NMPHUHAAIECKHOCTH (HAIPUMEpP, CYNPYTH BKIIOYIIN B
OpayHBIi JIOTOBOP YCIOBHE O pas3felbHOW COOCTBEHHOCTH Ha HaXUTOoe B Opake
HUMYILECTBO).

CoramieHre 0 pacTOpKEHUH OpavyHOTo JAOTrOBOpa IIPEKpallacT ero JeHCTBHE, paBa 1
00513aHHOCTH, YTOYHEHHbIE B OpayHOM JOroBope, moramarorcs. [IpudyeM mnpekpaTHTh
OpauHbIif JOrOBOp MOXHO M TOTJIa, KOT/1a UCTIOJHEHUE CEMEWHOM 003aHHOCTH TIOJIHOCTBIO
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WIX 4YaCTHYHO NPOU3BEJAEHO OAHOH u3 cropoH. Eme pa3 oTMeTHM, YTO COIJIAIIEHHE O
pacTop>KeHUH OpavyHOro JOroBOpa HEe MOPOXKAAET U HE NPEKPAILaeT CYNPYKECKoe ceMeiHoe
NpPaBOOTHOIICHHWE, HO Mpekpamaer aeiictBue Opaudoro morosopa [3, 8]. Tlocie
pacTopskeHus1 OpayHOro JOroBOpa HMMYIIECTBEHHbIE ITPpaBa U 00I3aHHOCTU CYOBEKTOB ATHUX
AKTOB PETYJIUPYIOTCS 3aKOHOM, B YACTHOCTH, HAa UMYILECTBO, HAKUTOE CYNPYraMU B IIEPUOJ
Opaxa, pacTIpoCTpaHIeTCs PeXUM O0IIel COBMECTHOM COOCTBEHHOCTH CYIPYTOB.

Kak yka3siBanoch paHee, NpH HECOTJACHH OJHOTO M3 CYNPYrOB Ha W3MEHEHHE WM
pacTop>KeHHE JOTOBOPa BO BHECYICOHOM MOPSIKE APYTOH NMEET MPaBO OOPATHTECS B Cy/ C
UCKOM 00 W3MEHEHHWH WM pacTOpKeHWH OpawHoro moroBopa. OpmHako cyn,
paccMaTpuBaIOMMA  OET0, TpPH BBIHECEHHMH pEHICHUs OyIdeT pPYyKOBOJCTBOBATHCS
OCHOBaHUSIMHU, KOTOpbIe ycTaHOBIeHbI [ K P® nis u3MeHeHus U pacTopKeHus: JOroBopa.
Bo3HukaeT Bompoc o BO3MOXHOCTH NpUMEHEHHs ykazaHHbIX HOpM ['K P® k Opaunomy
JIOTOBOpPY, HCX0Ad U3 Kputepus, 3amoxeHHoro B cr.4 CK P®: rpaxnanckoe
3aKOHOJIATEIbCTBO NMPUMEHSETCSI K CEMEHHBIM OTHOUIEHUSM IOCTOJIBKY, TOCKOJBKY 3TO HE
IpoTUBOpeUUT cymiecTBy nocaeanux. CormacHo m.2 c¢1.450 'K P® mo pemenuto cyna
JIOTOBOP MOXeET OBITh N3MEHEH WJIM PAaCTOPTHYT TOJBKO!

1) npu cymecTBeHHOM HapyIIEHHH JOr0OBOpa OAHOM U3 CTOPOH;

2) B MHBIX CIIy4asx, IPEIyCMOTPEHHBIX HACTOSIIUM KOAEKCOM, APYTUMH 3aKOHAMH HITH
JIOTOBOPOM.

CyIecTBEHHBIM CUHTAETCSI HapyIIeHHE, KOTOPOE BIIEYET VIS JPYrod CTOPOHBI TaKOH
ymepO, 9TO OHa B 3HAYUTEIBHOW CTENEHH JMIIAeTCS TOro, Ha 4YTO ObLIa BIpaBe
paccumuThIBaTh MpH 3aKiarodeHun gorosopa (m.2 cr.450 I'K P®). Ecnu, nomyctim, Opadnbrit
JIOTOBOP, COJIEPXKAIIUH YCIOBHE O BBIIJIATE OJAHUM CYIIPYT'OM APYrOMY JE€HEKHBIX CPECTB,
HE MWCHOJHSIOTCS OOS3aHHBIM WIEHOM CEMbH, TO MOXHO CKaszaTh, 4YTO IIOCJIECIHHN
CYLIECTBEHHO HapyllaeT ycJoBUs AoroBopa. OmHaKo YIpPaBOMOYEHHAas Ha MOJIy4YEeHUE
JICHEeXKHBIX CPE/ICTB CTOPOHA HE 3aMHTEPECOBaHa B NMPEIbSIBICHUHN UCKa 00 U3MEHEHUH WU
npekpaimieHnu OpayHoro goroeopa. OHa, cKopee BCEro, MPEeIbSBUT UCK O MOHYKICHHH K
WCIIOJIHEHUIO OO053aHHOCTH MO OpayHOMY J0roBopy. IlmaTenbliMK JEHEKHBIX CPEICTB
MOXeET OBITh 3aMHTEPECOBaH B HM3MEHEHHWH YCIOBHH  OpadyHOro I0roBOpa WM €ro
pacTopkeHud, HO 1o cMmbiciy 1.2 cr.450 'K PO ucrtuom sBisercs cTOpoHa J10roBoOpa,
YIIPaBOMOUYEHHAS Ha TMOJyYeHHE JACHEKHBIX CPENCTB. TakuM 00pa3oM, TaHHOE OCHOBAHHE
W3MEHEHHS WM PACTOPKEHUSI IOTOBOPa HE IIPUMEHNMO K OpadHOMY JIOTOBOPY.

Uro kacaetcs mm. 2 m. 2 cr.450 'K P®, comepikamiero HOpMy 00 HMHBEIX CIIydasx
pacTOp>KeHUs MM U3MEHEHNUs J0roBopa, npeaycMoTpeHHsix ['K PO, 3akonamu nim camum
JIOTOBOPOM, TO TEPEYeHb Takux ciydaeB mpencraBied B cT. 450.1, 451 TK P®. Cratbs
450.1 permamMeHTHpYeT MpaBWiIa OJHOCTOPOHHETO OTKa3a OT JO0roBopa (HMCIOJHEHUS
JIOTOBOpPA) WM OT OCYIIECTBICHUS MpaB MO 3TOMY IOrOBOPY, a coryacHo m. 1 cr. 43
OJTHOCTOPOHHHUM OTKa3 OT HCIOJHEHHS OpadyHOro JOroBopa He jomyckaercs. [IpuMeHuTsh
nonoxenns 1. 4 cr. 450.1 'K P® 06 oTkaze oT oCymIeCTBICHHS IIpaBa MO JOTOBOPY K
OpayHOMY JOTOBOPY HE TPEACTABISICTCS BO3MOXKHBIM, TaK KaK yKa3aHHBIE ITOJIOKCHHS
pacnpocTpaHsIOTCs Ha CyObEKTOB NPEIIPHHIMATEIBCKOMN JICSITEIEHOCTH.

Cornacuo ct.451 'K P® noroBop mMoxeT ObITh M3MEHEH WM PAacTOPTHYT B CBSI3U C
CYIIECTBEHHBIM H3MEHEHHEM OOCTOSTENBCTB, M3 KOTOPHIX CTOPOHBI HCXOIMIIHM IIPU €ro
3aKIIIOYEHUH, €CIIM NHOE HE NMPENyCMOTPEHO JOTOBOPOM WIIM HE BBITEKAET U3 €ro CYIIECTBa.
W3meneHne 0OCTOATENBCTB IPU3HAETCS CYNIECTBEHHBIM, KOTJa OHHM HM3MEHWINCH
HACTOJIFKO, 9TO €CIIM OBl CTOPOHBI MOTJIH 3TO pa3yMHO TPEIBUAETH, JOTOBOP BOOOIIE HE
OBLT OBI IMH 3aKITIOYEH WM ObUT OBI 3aKITIOYEH HA 3HAYUTENHBHO OTIMYAIONIUXCS YCIOBHAX.
Ecnmu mpm Hanu4um CymieCTBEHHOTO HM3MEHEHHS OOCTOSITENBhCTB, CTOPOHBI OTOBOpa HE
MOTYT JOTOBOPUTBHCS O €r0 HW3MEHEHHWH, TO 3TO MOXXET OBITh CAETaHO Ha OCHOBAaHUH
CyneOHOTO pemIeHHs, BBIHECEHHOTO II0 WCKY 3aWHTEpECOBAaHHOMH CTOpOHBI. [l
YIOBIETBOPEHUS] CynoM TpeboBaHHMS 00 W3MEHEHWH WJIH PAacTOPKCHHH JOTrOBOpa
HEoOX0IMMO J10Ka3aTh OJTHOBPEMEHHOE HAINYUE CIECAYIOIUX YCIOBUMI:
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1. B MOMEHT 3aKiIlo4eHHs J0roBOpa CTOPOHBI HCXOAWJIM M3 TOTO, YTO TaKOTO
M3MEHEHHS 00CTOSATENILCTB HE TIPOU3OUIET;

2. V3meHeHue O0OCTOSTENBCTB BBI3BAHO INPUYMHAMM, KOTOpPBIE 3aWHTEPECOBAHHAS
CTOpOHA HE MOTJIa ITPEOI0JIETh M0CIe X BOSHUKHOBEHUS IIPH TOW CTEIEHHU 3a00TIMBOCTH H
OCMOTpPUTEJIBHOCTH, Kakhe OT Hee TpeOOBalIMCh 10 XapakTepy JOroBOopa M YCIOBHSM
obopora;

3. HcnomHenne moroBopa 0Oe3 M3MEHEHHS €r0 YCIOBHHM HACTOJNBKO HAPYIIWIO OBI
COOTBETCTBYIOIIEE JOTOBOPY COOTHOIIEHHE WMMYIIECTBEHHBIX WHTEPECOB CTOPOH U
TIOBJIEKJIO OBI /ISl 3aMHTEPECOBAHHOM CTOPOHBI TaKOH ymiepO, YTO OHAa B 3HAYUTEIHHOM
CTENCHN JIMIIMIack ObI TOrO, HA YTO BIpaBe ObUIA PAcCUUTHIBATE IPH 3AKIIOUCHUU
JOTOBODA;

4. U3 oObluaeB WM CyLIecTBa JOTOBOpa HE BBITEKAET, 4YTO PHUCK HW3MECHEHHMs
00CTOSTENBCTB HECET 3aMHTEpecoBaHHast cTopoHa (1. 2 c¢1.451 'K PD).

3akonogarens B m.1 cr. 451 T'K P® ymnorpebnser Hapeuue pasymuo, KOTOpOE B
TOJIKOBOM CJIOBape OIpeJeNseTcsl KaK «J0CTaTOYHas pPacCyqUTEIbHOCTb, PYKOBOJCTBO
TpeOOBaHUSIMHU 3]JPAaBOTO CMBICIIA, HE MPOTUBOPEYA €MY; PACCYAUTEIBHO, TOJIKOBO, YMHO
[4]. Takum oGpa3om, Ha CyOBEKTOB JOrOBOpa BO3JIAraeTcsi 00S3aHHOCTD MJIAHUPOBATH CBOH
pacxonpl, YIUTHIBaTh BOSMOKHbBIE M3MCHEHHUS JKU3HCHHBIX OOCTOATENBCTB TaK, YTOOBI OHH
HE MEIIaJH B TIOCIETYIOIEM OCYIECTBIATE IPaBa 10 JOTOBOPY U HCHOIHATH OOS3aHHOCTH.

Honyckas npumeHenue aHanusupyemblx HOpM 'K PO k M3MEHEHHIO U pacTOP:KEHUIO
OpayHOTO IIOTOBOPA, MBI JOJDKHBI PACIPOCTPAHUTHh Ha €0 CyOBEKTOB 3Ty OOS3aHHOCTS.
3akmroyass OpadyHBId IOTOBOp, JHMIA, BCTYHAOIIME B Opak, HIM CYNPYTH O0JICHb
npeamnoJaratb, 4YT0 BO3MOKHBI U3MCHEHUA COCTOAHHUA 340POBbLA, NMPUYEM KapJIUHAJBHBIC,
N3MCHCHUC MATCPUATIBHOI'O IMOJOKEHHUA, YTO BIOCICACTBUU MOXKCT CACIaTh HCBO3MOKHBIM
UCIIOJIHEHHE OpavyHoro joroBopa. Ecimu y4yuTeIBaTh TOT (hakT, 4TO OpayHbId IOrOBOP
3aKJIF0YAeTCs, KaK IMpaBmIo, 6e3 OrpaHNMYCHHS ero AeHCTBUS KOHKPETHBIM CPOKOM, U, TAKUM
oOpa3oMm, OymeT [neiicTBOBaTh CTOJIBKO  BPEMEHH, CKOJBKO JJISATCS  OpadHbIe
MMPpaBOOTHOIICHUA, a 3TO MOXKET OBITh HECKOJIBKO }IeCHTHHeTHﬁ, TO CYIPYTru JOJIKHBI
MOHMMAaTbh, YTO YEJOBEK HEMHHYEMO CTapeeT M, 3a4acTyl0, B NMPEKIOHHBIX TOJax HMeEeT
JIOXOJl MEHbIIIE, YeM B MoJomocTd. [1oaToMy BO3NOXKEHHE OJHMM W3 CYNpPYroB Ha ceds
MMYILECTBEHHOW 0053aHHOCTH, IOITYCTHM, 110 BBIIJIATE COJEPKAHUS CYIIPYTe O0IHCHO OBITH
OCO3HAHHBIM, B3BEIICHHBIM IMarom c¢ mpoekmwmeit et Ha 10-50 Buepen! Cympyr donicen
paccunTHIBaTh Ha CBOM CHJIBI M BO3MOXKHOCTH B OyyIieM U He OpaTh Ha ceOsl HeITOCHIIbHBIX
00513aHHOCTEH.

OpHaKo MPOXKUThH KHU3Hb 10 3apaHee BBHIBEPEHHOH cXeMe BPSA JH KOMY-TO YAaBajoCh.
Taxxe HY)XKHO NPUHUMATh BO BHUMAaHHE U TO, YTO OpayHBIN OTOBOP 3aKJIIOYAETCS OYCHb
OJIU3KUMU JJIOAbMH, TAC OMOIMWOHAJIbHAA CBA3b OYCHbL CHJIbHA. HOSTOMy B MOMCHT
3aKJII0UYEHUS J0rOBOPA OHU B CUJIY 3MOLMOHAIbHOW IPUBA3AHHOCTU IPYr K APYry MOTYT
MOCTYIIUTh HE Pa3yMHO, 0€3 ydeTra BO3MOXKHOTO WM3MEHEHHsS OTHOIIECHHI APYT K JIpYyTy,
COCTOSIHUS 3/I0POBBSI, N3MEHEHNE MaTEpUAIBHOTO TOJIOKEHUS B OyIayIieM. A eciii Bce 3TO
NPOJIYMBIBaTh, TO, HaBEpHOE, MPUAETCS YYUTHIBATh JIIOObIE T'MIIOTETHYECKHE XM3HEHHBIE
oOcrosiTenscTBa (BIUIOTH O NMAJEHHsS METEOPUTAa W W3BEPXKEHHs BYJIKaHAa) W 3aKI04aTh
Tor/1a OpavHBIN JOTOBOP HET CMBICIIA.

Kak BuaHO, cyliecTBEHHbIE W3MEHEHHMsS SIBISIIOTCS PA3IMYHBIMU ISl CEMEHHBIX W
TPOXIAHCKUX IPaBOOTHOIICHWH. boiee Toro, rpaxaaHCKoe 3aKOHOJATENBECTBO HE
YYUTBIBaCT TaKHe OOCTOSTENhCTBA M3MEHEHHS M PACTOPXKEHHs OpadHOro JIOTOBOPA,
KOTOPBIEC B CEeMEHHBIX OTHOIIEHUSIX HMMEIOT Ba)kHoe 3HaueHwe. C CBI3M CO CKa3aHHBbIM,
npemiaraeM uckmouuTh w3 1. 2 cr. 43 CK PO cceuky Ha HOopMel [K PO u
chopMyIHPOBaThH NMPABHUIIO 00 M3MEHEHWH WM PACTOP)KEHHUH OpavyHOro JOTOBOpA 8 cryuae
CYWeCmBEHHO20 USMEHEHUs MAMepUalbHo20 UMW CeMEH020 NONONCEHUs CMOPOH U
HeOOCMUdICeHUU Co2naulenusi 06 USMEHeHuU UIU PaAcmopI’CeHUuu OpaiHozo 002080pd.
JlaHHOE MOJIO’KEHHE HE TOJIBKO HE NMPOTHUBOPEUHUT CYLIECTBY CEMENHBIX NMPABOOTHOLICHUH,
a, HaIPOTHB, YYUTHIBAET UX OCOOCHHOCTH.
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IMPABOBBIE KOJIJIU3UU B CO3JJAHUU HACJIEACTBEHHOI'O
®OHJIA
AnTunosa E.A.

Anmunosa Enena Anamonvesna — mazucmpanm,
Kageopa epaxcoanckozo u npeonpuHUMamenscKo20 npasa,
Vavsanosckuil cocyoapcmeennuiii ynusepcumemn, 2. YibAHO8CK

Annomayus: cmamos nocesuena CO30aHUI0 HACIeOCMBEHHO20 ¢onoa.
Paccmampusaromess  eonpocet  cpokos  yupesicOeHusi  HACAEOCMBEHH020  (oHOa,
CPABHUMENbHO-NPABOBOU AHAIU3 C 3aKOHoOamenbcmeom I epmanuu, noouam eonpoc 06
YMBEPIACOCHUU HACTEOCMBEEHHO20 (POHOA NPU OCTIONCHEHUU UHOCHPAHHBIM IAEMEHIMOM.
Knroueswvte cnosa: nacnedcmeenuviti oHO, 3aseujanue, 20CyO0apCmMEeHHAs. pecucmpayusi,
bu3HeC, UHOCMPAHHBLIL JIeMEH.

C mpunsituem @enepanpHoro 3akoHa oT 29.07.2017 Ne259-03 (pen. ot 23.05.2018) «O
BHECEHHH HW3MCHEHHH B YacTH IEPBYIO, BTOPYIO M TpeThio I 'pakIaHCKOTO KoJeKca
Poccuiickoit ®enepammu» [1] B poccHHCKOM IpaBe NOSBWIACH COBEPILIEHHO HOBast
KOHCTPYKLMS - HACJICACTBEHHBIN (OHI, KOTOpas BbI3Bajla MacCy HETAaTUBHBIX OT3HIBOB B
HaydHOM cooOmecTBe. B cucTeMe opraHM3allMOHHO-TIPABOBBIX (POPM HacIeICTBEHHBIH
(hoHJ 3aHAT MECTO cpelr HEKOMMEpPUYECKHX YHUTApHBIX Ipednpustwii, B yacta 1 'K PO
eMy oTBesieHbI Beero 3 crathu: ¢ 123.20-1 mo 123.20-3. HacnencrBenusiii GoHA co3paeTcs
BO MCIIOJTHEHHE 3aBEIAaHUs IPaKAaHUHA U HA OCHOBE €T0 MMYIIECTBA. 3aBEIIaHNE, YCIOBHS
KOTOpOTO IPEeyCMaTpPHUBAIOT CO3/IaHHE HACJIEACTBEHHOTO (DOH/A, JOJDKHO BKIIOUATh B CEOs
pelieHre 3aBeraTessi 00 yUpexIeHHH HacieACTBeHHOro (oHaa, ycraB (OHZIA, a TaKKe
YCIIOBUSI  yIpaBieHHs HacielACcTBeHHbIM (Qongom. Takoe 3aBemaHue MOAJICIKHUT
HOTapHaJbHOMY yJOCTOBEPEHUIO.

[locne cmepTn rpakiaHWHA HOTApUYC, BEIYIINH HACJIEACTBEHHOE JIENO0, HANPaBISIET B
YIIOJTHOMOYEHHBIH T'OCY/apCTBEHHBIH OpPraH 3asBIEHHE O I'OCYAAapCTBEHHOW pETHCTpPAINH
HacJleJCTBeHHOro (OoHIa ¢ yKa3aHMeM WMEHM WIM HauMEHOBaHWS Jnia (JIMI),
OCYIIECTBIISIOIIETO MOJTHOMOYMS €AWHOJIMYHOTO WCIIOIHUTENBHOrO oprana ¢onxaa. [lo
HaIpaBJIeHUs] HOTAPUYCOM 3asIBJICHHUS O TOCYJapCTBEHHOI peTHCTpaIy HacJeJCTBEHHOTO
(oHTAa B YNOJHOMOYEHHBIH TOCYNAapCTBEHHBIN OpraH HOTApUyC NpeasiaraeT JHIaMm,
yYKa3aHHBIM B pelIeHHH 00 YyupexJeHWd (oHma, WIM JHLIAM, KOTOpble MOTYT OBITh
OIpe/ieJieHbl B TOPSJKE, YCTAaHOBJIEHHOM pEUIeHHeM 00 yupexaeHudn (oHAa, BOWUTH B
coctaB opranoB ¢onzaa. [Ipu cornacum ykasaHHBIX JIMI BOWTH B COCTaB OpraHoB (oHza
HOTapuyC HaIpaBiIgeT CBEJICHHUS O HUX B YIOJTHOMOYCHHBIM rOCyJapCTBEHHBIH OpraH.

C onHOW CTOpPOHBI, B Ciy4yae TMOJYYCHHs] COTJIACHS HACJIEICTBEHHBIA (oHT
perucTpupyeTcs B peecTpe I0pUANIECKUX JIHI, TIOCIIE Yer0 €My BBIIACTCS CBHJIETEIBCTBO O
IpaBe Ha HACIIEICTBO. JTO CBHJETENHCTBO JIOJDKHO OBITH BBIAAHO B CPOK, YKA3aHHBIA B
pemieHUH 00 yUpEXKICHWH HACJIEACTBEHHOro (oHAAa, HO HE T[03HEEe CpOoKa,
npexycMotpenHoro cratbeir 1154 I'K P® (mectp MecsleB ¢ MOMEHTa OTKPBITHS
HacneacTBa). Cornamasice ¢ JI.B. [IleHHUKOBOMH, cienyeT OTMETUTb, YTO B TAKOM CIIydae
HACIIeI0/IaTeNIb CaM MOXET YCTaHOBHTH CPOKM MPHHSATHS HACIEACTBA M YCTAHOBIICHHBII
cratbeii 1154 T'K P® mecTuMecsdHBII CPOK C MOMEHTa OTKPBITHS HACJIEICTBA, 3Ta
«aKCHOMa POCCHHCKOTO HACIEJCTBEHHOTO IIPaBa, «KUT», HA KOTOPOM OCHOBEBIBAIOTCA BCE
ero HopMbI» [4, c. 3], pa3pymaercs. Llensio n3MeHeHHsT CPOKOB 3aKOHOAATEIND MIPECIEI0BAT
n30exaTh «JIekadero Hacjencrtsa» B OusHece [5, ¢. 3]. UTo, KOHEUYHO, HEMATOBAXXHO B
YCIOBHAX OBICTPOMEHSIONIEHCS IKOHOMIYECKON CUTYalllH.

C npyroii cTOpoHBI, B Cllydae OTKa3a JIMIA, YKa3aHHOTO B pPEIICHWH 00 YUpexIeHHU
(onza, BOHTH B cocTaB opraHoB (hoHIa U HEBO3MOKHOCTH c(hOPMHUPOBATH OpraHbl OHNIA B
COOTBETCTBHM C pEUIEHHEM 00 yupekIeHUH (OHIa HOTapHyC HE BIIpaBe HAIPaBJIATh B
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YIOTHOMOYEHHBI TOCYNapCTBEHHBIII OpraH 3asBIEHUE O CO3JaHUM HACIEACTBEHHOIO
¢onna. Takum 006pa3oM, BOJIEUIBSBICHUE YMEPLIEr0 OCTAHETCSI HEHCIIOJHEHHBIM.

B mnosicHeHusix k 3aKoHOIpPOEKTy O BHeceHMM u3MeHeHuil B 'K P®, B pesynbTare
KOTOpOTO MOSIBUIIACh KOHCTPYKIHMS HAcCJIEACTBEHHOTO (DOHJA, yKa3bIBaeTCsl Ha TO, YTO OH
«pa3paboTaH C y4YeTOM CJIOXKHUBILETOCS B KOHTHHEHTAJBHBIX IIPABOIOPSAKAX ONbBITA
PETyIUpPOBAHAS OPTaHU3AIMOHHBIX (OPM, OXBATHIBAGMBIX OOIIMM TepMHHOM «Stiftungy»
[2]. B aT0if cBs3m cemyeT ynoMsHYTh [ epMaHCcKOoe TpakaaHckoe yioxenue [3], roe Bo 2
riaBe B maparpade 83 roBoputcs o GOHAE, CO3TaBaeMOM IIOCIIE CMEPTH Hacienonarens. B
HEM TIPEIyCMOTPEHO, 4YTO €CIM HACIeAHWK WJIN HCIIONHHUTENb 3aBEIaHHsi HE
XOJATalCTBYIOT O co3laHuH (OHOA, TO 3Ty (YHKIMIO MOXET B3ATh Ha cebs cyn. B
POCCHICKOM JK€ 3aKOHOZATENBCTBE CYJ YYacTBYET B CO3JAaHHM HACIEICTBEHHOrO (oHAa
TOJBKO B ciydae Oe3zieiicTBUS HOTapuyca IO TpeOOBaHUIO IyHICNPUKA3uWKa HIIH
BBITOIONIpHOOpETaTeNsl HacleACTBEHHOro (oHna. beiio Okl 3aKOHOMEPHO NPHUHATH BO
BHUMaHHE TE€PMAaHCKOE IIPaBO, pa3 YK 3aKOHOAATe]Ib OTCHUIAT HAC K 3aMMCTBOBAaHUIO
OpraHM3alIOHHO-NIPaBOBOH GopMebl «Stiftung», 1 mepecMoTpeTh y4acTue cyjaa B CO31aHUU
HACJICJICTBEHHOTO POH/IA.

ITo cnoBam oxHOTO M3 aBTOpOB 3aKoHa [1.B. KpameHnHHnKkoBa, «HacineACTBEHHBIN QOHT
- 3TO croco0 yNpaBICHUS UMYIIECTBOM, OM3HECOM, KallUTaJIoM, KOTOPBIE OCTAIOTCS MOCHEe
cMeptd Haciaepoparensi» [5, c. 1]. Ho d4ro pgemate, B ciydae eciad HMYLIECTBO
HacJleIoAaTeNsl HAXOOWTCS 3a pyOeKOM WM €ro IIOCIEeJHEEe MECTO JKHTEIbCTBA HE
Poccuiickas ®@enepanus. Toraa npokuBaHue Hacienonaatens 3a npenenamu Poccuiickoi
@Qenepanun  sBiISeTCA (PAKTOPOM, OCIOKHAIOIMIMM HACIEICTBEHHBIE IPABOOTHOIICHHUS
MHOCTPaHHBIM JJIEMEHTOM. B TakoMm ciydae BBIOOp NHOAJIEKALIEro0 NPUMEHEHUIO IpaBa
onpenensgercs ctatbeit 1224 'K PD u 3aBUCUT 0T 00bEKTa HACIEeIOBAHUS (ABIKUMOE WUIIH
HelBWXHMoe umymectBo).  CoriacHo MNyHKTy | yKa3aHHOW cTaTbM HAacJeJOBaHUE
HEJIBKMMOTO MMYIIIECTBA, HAXOIAIIErocs Ha Teppuropuu Poccun, onpenensercs o npaBy
Poccuiickoit @enepanuu, HacleqOBaHUE JBUKUMOIO MUMYIIECTBA — I10 IIPaBY CTPAHBbI, TIE
HaclleIolaTeNlb MMeN TIOCNeJHEee MECTO J>KHUTEeNbCTBA. Buanmo mpobiemMaTuka TaHHOTO
BOIIPOCA U MPEATIOJaraeT Co3aHue HacIeICTBEHHOTO (OH/Ia, 10 3aMbICITy 3aKOHOATENs, B
Ka4yecTBe aHTHO(IIOPHOH MEPBI, OCTaBIISAIONIEH MMYIIECTBO M KalTaIbl OnzHeca B Poccni.

HecomuenHo, co3paHue HacleICTBEHHBIX (POHIOB NMPHU3BAHO 3alUIIATh WHTEPECHl W
COOCTBEHHOCTh IIPEX/€ BCEro OM3HECAa, HO BBEJCHHE [AaHHOW MPAaBOBOW KOHCTPYKIIMH
BHeCJI0 ncbanaHc B HAcIEeICTBEHHOE MPaBo. J(PGEKTUBHOCTD JAHHON CTPYKTYPHI ITOKaXeT
BpeMs, HO MOXHO yXe€ ceiyac MpeAINoIOKUTh MHOXKECTBO CyJEOHBIX CIIOPOB B CBSI3H C
HaJIM4YKEM NPOOEsIOB B 3aKOHOJATEIbCTBE.
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YI'OJIOBHOE TPABO U KPUMMWHOJIOI' U4
YT'OJTOBHO-UCITOJTHUTEJIBHOE ITPABO

HEKOTOPBIE ACHEKTHI YTOJIOBHO-IIPABOBOI
XAPAKTEPUCTUKHU MMPECTYILUIEHUHA B COEPE OKA3SAHUS
MEJUIUHCKOM MOMOIIH
Kpasuos JI.A.

Kpasyos Imumpuii Anexcanoposuy - kanHouoam 0puouteckux Hayx, 0oyenm,
Kagedpa y2o106H020 NPasa u KPUMUHOLOUU,
Mockosckas akademus Cneocmeennoeo komumema Poccutickoii @edepayuu, 2. Mocksea

Annomayus: 6 cmamve paccmMampueaemcst ONPOC COCMABA NpecmynieHus 8 cgepe
OKa3aHUsl MeOUYUHCKOU nomowu. [Ipueodsmes npaxmuueckue npumepbl pazepaHuyenus
CMEJICHBIX coCcmasos npecmyniienull. [lenaemcs 6b1600, KaKue UMEHHO NPECYNIeHUs.
OMHOCSMCA K KAMe20pUu HeOCMOPONCHBIX NPECMYNICHUN, CEA3AHHbIX C HEHAONEHCAUJUM
OKA3aHUeM MEOUYUHCKOU NOMOULU

Knrwuesvie cnoea: yz0106HO-npagosas xapaxmepucmura, MeOUYUHCKAsL OesimelbHOCHb,
HeoCmopONCHbLE NPeCmyNiIeHUsL.

Jns paccMoTpeHus Bompoca 00 OTBETCTBEHHOCTH MEAWIMHCKHX pabOTHHKOB 3a
COBEpIICHHE TPECTYIUICHMH B CBS3H C BBIIOJIHEHHEM CBOHMX HpOdeccHOHaNIbHBIX
00s13aHHOCTEH, HEOOXOAMMO ONpPENEeTUTh COCTaB MPECTYIUICHHUs, 110 HalleMy MHEHHIO,
6oJsiee 00BEKTUBHO 3TO BBITJIIINUT B CIEAYIOIIEM BUJIE!

O0bekT mpectymiaenus. OObeKTaMH TaKWX MPECTYIUICHHH SBISAIOTCS JKH3Hb U
30pOBbE IpaXKJaHMHA, €r0 MPABO HA MOJy4YEHHE Ka4eCTBEHHOM MEIUIMHCKON MOMOIIH,
OKa3aHWE yCIYyr, COOTBETCTBYIOIIMX TpeOOBaHMAM  OE30MACHOCTH, CaHHTApHO-
SMHUIEMHOJIOTHYECKOE OJIaronoIydne.

OO0bexkTHBHAsAA CTOPOHA mnpecTymuieHHs. OOBEeKTHUBHAs CTOpPOHA IPECTYIUICHU,
CBSI3aHHBIX C HEHAJJICKAIIMM OKa3aHHEM MEIMIMHCKON IMOMOINM, MOXET BBIPAXaThCS B
dbopwme:

a) IeHCTBUSL — HampuMep, Ha3HauYCHHWE HEaJeKBATHOW Tepamnud, HEBepHas TaKTHKa
BEIICHUS POJOB, HEOPE)KHOE BBHIIOJHEHWE JUArHOCTHUECKMX MAHMITYJSIIUN — Win
OTIEPAaTHBHBIX BMEIIATEIHCTB (OCTAaBIEHHE B TIIOJIOCTH TPEIMETOB), HEBHUMAaTEIbHOE
NPUMEHEHNE JIEKapCTBEHHBIX CPEACTB (IIepelo3MpOBKa, BBEACHHE JPYroro Ipernapara),
HecoOIII0/IeHUE TIPEIMCAHHBIX PETJIIAMEHTOB W MHCTPYKIMH (TI0 IMarHOCTHKE OOJIBHBIX C
COYETaHHBIMH TPAaBMaMH, 110 CTEPHIIN3AINN XUPYPIHIECKOT0 HHCTPYMEHTA) U T.J1.;

0) Oe3meiicTBHEe — HAMpUMeEp, OTKa3 B TOCHHMTAIM3AIMH B CTAl[HOHAP, HEUCIIOJHCHHE
MEIULIMHCKON CECTPOH NpEeANNCaHui Bpada, HEOKa3aHUE MEIULUHCKOM TOMOIIY.

MecTroM coBeplIeHHsS [AHHOW TIpyIIbl MNPECTYIJIEHUM SBISIFOTCS, Kak IpaBuio,
MIOMEIIEHHUS, 3aHNMaeMble MEAUIIMHCKIMH OPTaHM3AIMSAMH BHE 3aBHCHUMOCTH OT (OPMBI
COOCTBEHHOCTH, K KOTOPBIM OTHOCATCS: TOCYHApCTBEHHBIE W  MYHHIUNAJIHHBIE
(6roKeTHBIE) YUPEKACHUS 3APABOOXPAaHEHHs (CTAallMOHApHBIE M aMOYIaTOpHBIE), TaKHe
KaKk MOJMKIMHUKY, JHMCHAaHCEepHl, OOJBHUIIBI, JIe4eOHO-INarHOCTUYECKHUE LEHTPBHI,
POAMIBHBIE OMA, NIEPUHATAIBHBIE LEHTPHI, CHEUATN3UPOBAHHbBIE KIMHUKU U IEHTPHI, a
TaK)Ke YacTHBIE MEIUIMHCKHE LEHTPHI, BpaueOHble KaOMHETHI (JUIl 4aCTHONPAKTUKYIOIINX
Bpadeii). Bmecte ¢ TeM, MeIUIMHCKAsT TOMOIIb MOXKET OKa3bIBAaThCS U B JPYIHX MECTax:
JoMa II0 MECTy >KUTEIbCTBA IIAlMEHTa WIM MEJUIMHCKOro pabOTHHMKa, B pabodmx
MIOMEIIEHUSX, Ha YJIMIE, B TPAHCIIOPTE, B TOM YHCIIE B MalllMHE CKOPOH ITOMOIIH, U BOOOIIE
Be3Jle, T€ MOTYT HAXOAWTBCS JIIOAHU, HYKIAIOIUECS B MEIULMHCKON IMOMOLIM, W JIMIA,
00s13aHHBIE €€ OKa3bIBATh.
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VYCIOBUSIMH HACTYIUICHUS! YTOJIOBHOH OTBETCTBEHHOCTH MEIUIIMHCKOTO pabOTHHMKA 32
HEeHaJIexkKallee OKa3aHue MEAUIIMHCKON TIOMOIIH B OOILEM BUJIE SIBIISIFOTCS:

1. JlesiHue, BBIMOJHEHHOE C HapyLICHWEM JICHCTBYIOIIMX HOPMAaTHBOB OKa3aHUs
MEIUIMHCKON MOMOIIM MO AaHHOMY KJIMHHYECKOMY NMPOGMI0 (CTaHAApTOB W IOPSAKOB
OKa3aHMd MEJUIMHCKOW MOMOIIM, KIMHUYECKHX IMPOTOKOIOB JEUCHHS — HAI[MOHAJIBHBIX
KIIMHIYECKUX PEKOMEH/AINHN), a Takke 0OBIIaeB MEIUIIMHCKON IPaKTHKY;

2. HactynneHnne HeOMaronpuATHBIX ITOCIEACTBUI (JUIA MAllMEHTa - B BU/AE NMPUIMHCHUSA
BpeZa 30POBBIO MM CMEPTH, A OOIIECTBA - PAaCIPOCTPAHEHHS MAacCOBBIX 3a00JICBAHUIM
WA OKa3aHUs YCIIYT, He OTBEYAIOIINX TPEeOOBaHUAM OE30MIaCHOCTH);

3. Hammame mpsMoif  NMPUYMHHO-CIICNCTBEHHOM CBS3M  MEXKAY JACSHHEM  3TOTO
MEIUIMHCKOTO PAa0OTHHKA W HACTYNHUBIINMH HETaTHBHBIMH MOCIIEACTBHAMH.

IIpuBeneHHBIE BBINIE YCIOBUS, OJHAKO, HE YHUBEPCAIbHBI, MMO3TOMY KaXKIbli Ciydaif
HEHAJUIeKAIET0 OKa3aHMUA MEJULMHCKOW IIOMOIIM CIeAyeT TIHIATEeIbHO U JAETalbHO
UccleI0BaTh, aHAJM3UPOBATh COCTaBOOOpasyoINe MPU3HAKH, YTOOBI N30€XKaTh HE TOJBKO
OIIMOOK B KBAM(HKAIMK, HO 1 HEOOOCHOBAaHHOTO NPUBJICUEHHST MEJUIIMHCKOTO PA0OOTHUKA
K YTOJIOBHOM OTBETCTBEHHOCTH.

Cyobext mnpecrymieHus. /s mnpaBWiIbHOW KBaJM(UKALMU COBEPIICHHOTO JESHHS
HEOOXONMO OIPEACINUTHCS ¢ cyObheKTOM IpecTyruieHus. [1o o0memMy mpaBmry cyObeKkTamMu
COBEPUICHH MEIUIIMHCKHUX MTPECTYIUICHN SBISIOTCS MEANIIMHCKUE PAOOTHUKH, K KOTOPBIM
3aKOHOZATETb OTHOCUT (PM3UIECKUX JIHL, MIMEIOINX MEIUIIMHCKOE MIN HHOE 00pa3oBaHue,
paboTaomMXx B MEAWLIUHCKOW OpraHW3allid W BBIIOJHSIONNX TPYIOBBIE (JOIKHOCTHBIC)
0053aHHOCTH MO OCYIIECTBJICHHIO MEIUIMHCKON JEATeNbHOCTH, MO0 SBISIOMINXCS
UHAUBUAYQIBHBIMH  TIPEIIPUHUMATENSAMH,  HEMOCPEICTBEHHO  OCYIIECTBIIOIIUMU
MEAUIUHCKYIO AesTenbHOCTh [1]. MHade roBops, 3T0 BpauM BceX CHEIHMAIbHOCTEH (B TOM
YHCJIe 3aHMMAIOLINECs] YaCTHOW NPaKTHKOHW, O(OPMIEHHOW B YCTaHOBJICHHOM 3aKOHOM
nopsake), Qepamepsl, akylepKkd, MEAUIMHCKUE cecTpbl (OpaThs), CAHUTAPKH, a TaKKe
MEIUIMHCKHE O3KcrepThl. [IpaBo  OCyHIeCTBISATH MPOPECCHOHATBHYI0 MEIUIMHCKYIO
JIeITeNIbHOCTh U Tpo(hecCHOHalIbHAsI MOATOTOBKA CIIELUAINCTA MMOTBEPXKAAI0TCS HATMUYUEM
cepTH(UKaTa CIEIHAINCTA, KOTOPBIA INPEAYCMOTPEH Uil MEJUIMHCKAX pPaOOTHHKOB,
MONYYHBIINX CpefHee (MEIMIMHCKHE CECTPhl, (elIbAiepsl, aKymepku)' WIH BEICIIEE
npodeccroHanpHOE MeIUIIMHCKOe 0Opa3oBanue (Bpaun) [2]. Ha npakTtuke Hanbosee 4acto
K OTBETCTBEHHOCTH 32 NMPOQECCHOHANBHBIC MPECTYNIICHHUS IPUBIICKAIOTCS BpauH (XUPYPTH,
aKyIIepbI-THHEKOJIOTH, aHEeCTEe3NO0JIOTU-PEaHUMATOJIOTH, TIeJUaTphl), 3aHNMAIOINE pa3HbIe
JOIDKHOCTH B~ MEAMIMHCKMX  OpraHu3anusX, B TOM  YHCIE  PYKOBOJIIHE
(amMuHUMCTpaTHBHBIE), (enpamepsl (B TOM 4ucie OpHrax CKOpoW IOMOIIM), aKyIIepKH,
MEIUIIMHCKUE cecTphl (OpaThs).

Jdns  kBanudukaluu — ONpENeNICHHBIX  COCTaBOB  MPECTYIUICHWH, BXOAALIMX B
AQHATTM3UPYEMYIO TPYIILy, BaXXHO BBIICHGHHE HAJIM4YUs Yy CyOBEKTa COOTBETCTBYIOIIETO
YPOBHS TPOQECCHOHATBHOTO (MEIUIIMHCKOT0) 00pa3oBaHus, OQOPMICHHBIX TPYHZOBBIX
OTHOIICHHH C paboTomaTeNIeM HIIH CTaTyca XO3IHCTBYIOMIETO CyOBEeKTa.

BaxHO mNOMHUTH, 4YTO Ui NPaBWIBHOW KBalnu(uKaMu AEHCTBUH MEIMIIMHCKUX
pabOTHHKOB HEOOXOAMMO pa3rpaHW4YMBaTh HX NPO(ECCHOHAIBHBIE W JIOJDKHOCTHBIE
(hyHKIIMM TIPH COBEPLICHNH aHAIN3UPYEMBIX PECTYTIIICHHUH.

Cy0beKTHBHAsI CTOPOHA. BONBIIMHCTBO MpPECTYIIEHUH paccMaTpUBaeMON TpYMIIbI
(ct. 109, 118, 4. 4 c1. 122, 124, 236 YK P®) oTtHOCUTCS K HeyMBIIUIEHHBIM. OHU CBSI3aHBI C
NPUYMHEHNEM OIIACHBIX TIOCIEACTBUH 10 HEOCTOPOXKHOCTH BBHUIY HEHAJJIEKAIIETO
WCIIOJIHEHHS JIUIIOM CBOMX IpPO(eCCHOHATIBHBIX 00s3aHHOCTeH. CyOBEeKTHBHAs CTOpOHA
MIPECTYIUICHUS XapaKTePU3yeTCs] HEOCTOPOKHOW (POpMOI BHHBI B BHJE JETKOMBICTHS HIIN
HEOpPE)KHOCTH, B OTJIMYME OT COBEPIIAEMBIX C TIPSAMBIM YMBICIOM MPECTYIUICHH,
MpeIycMOTpeHHBIX CT. 235 n 238 YK P®.

! HaHHOC MOJIOKEHHE 00 YPOBHE 06pa30BaHI/ISI HC paclpoCTpaHACTCA Ha CAaHUTAPOK, KOTOPBIC

OTHOCATCSA K MJIaAIIEMY MEAUITUHCKOMY IEPCOHAITY.
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[IpuBeneHHBIE HW)KE HPUMEPHI HOMOIYT CIEIOBATENsIM HNPaBHIBHO pa3rpaHUYNBaTh
CMEXHBIE COCTABBI MPECTYILICHUI U IPUHUMATh BEPHOE PELICHHE O KBUTN(PHUKALUY JESTHUHI
MEIULNHCKUX PA0OOTHHUKOB.

B cepeoune anpens 2019 2o0a ¢ 2. K. epau amecmesuonoe-peanumamonoe M., ucnonnsis
00513aHHOCIU  3a6€0VI0We20 OMOENICHUEM HOBOPONICOCHHLIX DOOUIbHO20 00MA YEHMPAIbHOU
20pOOCKOll OONbHUYbI, NPUHATA 8 C80e OMOeNeHUe HOBOPOHCOEHHO20 8 MANHCENOM COCHOSHUU.
Beinonnas ceou npogheccuonanvhvie obszanHocmu, M. Kak aHecme3uon02-peanumMamonoe
npogena  peaHUMAyUOHHble — MEPONpUAMUs,  OOHAKO — OKA3aNd — MEeOUYUHCKVIO — NOMOUfb
HeHaonexcauum o00pazom (HenpasuibHO npoussena UHMYOayuro, 6cmasue UHMYOAYUOHHYIO
mpyoKy He 8 mpaxeio, d 8 NUE800 HOBOPOICOEHHO20, YMO NPUBENO K pa30ymuio dcelyoKka u
KUWIEYHUKA C NOCIeOVIOWUM CMeujeHueM U COA8nuBaHueM OpeaHo8 2pyoOHOU U OpHOWHOL
nOJOCMeElL), Ymo NPUBENO K CMEPIU HOBOPOHCOEHHOLO 0Nt MEXAHUYECKOU ACHUKCUL.

JeiicTBusl Bpaua aHecTe3MOJiOra-peaHuMarosiora M. NpH TPOBEJEHWHM C HapyLICHHUSIMHU
MHTYOaImK (MEMIIMHCKOM MaHUITYJISILMK, TEXHUKOW BBIIOJIHEHUsSI KOTOPOH JOJDKEH BIAJIETh
KaKITbIi TpOo(heCCHOHANIBHBIA PEaHNMATOJIOT) MPaBUIIBHO KBATH(HUIMPOBaHbI 110 4. 2 cT. 109 YK
P®. UcnomHeHue BpaduoM B JaHHBIA MEPUOA OOS3aHHOCTEH 3aBEAYIOLICTO OTICICHHUEM
HOBOPOXKIICHHBIX HE KMMEJNO K MPECTYIHBIM MOCIEICTBUSIM HUKAKOrO OTHOIICHHS M IpH
KBATH(DUKAIN JEsSTHUS HE YIUTHIBAJIOCH.

B axywepckom omoenenuu yenmpanvhou paiiounou oOoavhuybl 2. 1. y 41-1emmueii
pooicenuysl I1. nocie omxodxicoeHusi OKOIONIOOHBIX 800 HAYANUCH CAMOCTOSAMENbHbIE POObI,
6 nepgom nepuode KOMOPbIX NPOU3OWeN SUCMONAMUYecKull paspovle Mamku 3 cmeneu,
8bI36AHHBII NAMONIOSUECKUMY USMEHeHUuaMU cmeHKu mamiu. Ilocne poocoenus iwcugoeo
OOHOUIEHHO020 pebeHKa U OMXOMHCOeHUs NOCAe0d BPAYOM aKYULePOM-2UHEKON020M 3. ¢
HOMOWbIO 3epKail Ovliu ocmompenvl podosvle nymu Il. Onsi UCKTIOYEHUs UX paspwled,
paspele OuacHOCMuposar He Obll. Bo epemsi nociepodosoco Habmodenus 6 podszaie
cocmosinue poounvHuysl 1. pesko yxyowunoce. Akywep-eunekonoe 3. ¢ ouazHoCmu4ecKkoll
yenwvio nposena pyuHol KOHmpoas norocmu mamxu I1. u 6noeb He 0bHapyxcuna paspuvisa. B
pe3ynbmame B03HUKULE20 MAMOYHO20 SHYMPUOPIOUWUHHO20 KPOBOMEUeHUsl PA36UTIOCh
yepoacarowee  ocusnu  Il.  cocmosinue, peaHUMAYUOHHbIE MePONPUAMUS  OKA3ANUCH
Heaghpexmuguvimu, Hacmynuna cmepms I1. OchosHbIM OeheKmom OKaA3aAHUSL MEOUYUHCKOU
nomowu Il.  sA6uncsi HeK8AIUDUUUPOBAHHBIL OCMOMP POOOBbIX HYymel 6 paHHeM
nocnepo0osom nepuode, HpU KOMOPOM CB0€BPEMEHHO He Obll OUACHOCMUPOBAH pA3pblé
wietiku Mamku 3 cmenenu, He NPo6edeH PYYHOU KOHMPOLb NOIOCU MAMKU (0J1 8bIA6/IEHUs.
paspulea mena Mamki).

JlelicTBusi akyliepa-rTHHEKOJIOra 3. B paMKax BBIIOJHEHUS! CBOMX HEMOCPEICTBEHHBIX
npodeccHoHaNBHBIX ~ O0S3aHHOCTEH 110 BEJCHUIO  POJOB  OBbUIM  HEMPaBUIILHO
KBaIM(UIIUPOBAHKI clefoBareneM mo 4. 2 cT. 293 YK P®, nockoibKy BBITIOJHEHHBIE UM
JEWCTBHS HE COCTAaBISUIM  COJEPKAHUE OpPraHU3AlMOHHO-PACTIOPSAUTEIbHBIX — WIIH
aIMHHUCTPATHBHO-X03s1iicTBeHHBIX (yHKIHit [3. C. 45-46].

OmwnOKH B TOJKOBAHMU MOHSTHSI «HEOKa3aHHE MEIUIIMHCKONW MOMOIIN» MPHUBOIAT K
HEBEPHOW KBaIM(UKAMH MEIUIMHCKUX HpoucmecTBui no cr. 124 YK P® (Heoxasanue
noMoInu 6oipHOMY) BMecTo cT. 109 YK PO (mpuunHeHHe CMEpPTH 10 HEOCTOPOKHOCTH).

Bpau-xupype C. npu 0ocmaenenuu nouwio 8 pationnyro 6oavnuyy . C. 6pueadoii ckopoti
MeOuyuHcKol nomowu B., Haxooswezocsi 6 cocmosHuu AnKO20IbHO20 ONbSHEHUs, C
HOJICEBbIM DAaHeHuem 2pyOHOU KIemKU Cleed, Npou3sesl 0CMomp OONbHO20, NePEUYHYIO
Xupypauyeckyio obpabomky pausl (pesusuio, YWusanue, HaioHceHue noea3K) u nomMecmu
00 8bIMpe36ieHUsL 8 NAAANY OUHAMUYECKO20 HADI00eHUs NPUEMHO20 NOKOos OONbHUYbL, NPU
9MOM HENoaHO YCMAHO8UNL OudacHo3 B., 8 ceA3u c uem He npogen 6ce HeoOX0OUMble
ouazHocmuyeckue U jeyebHvle Meponpuamus, e Hanpasui B. 6 xupypauueckoe omoeneHue
boavbHUYbL, 8 pe3ynomame B. ckonyanca 6 bonvHuye.

Brimeonncannasie  meiictBua  Bpada-xupypra C. ObTH B XOZI€ IIPEIBAPHUTEIHLHOTO
CJIIC/ICTBUS U B CyZA€ IEpBOW WHCTAaHLUMM KBadu(UIMpoBaHbl mo 4.2 cr. 124 YK PO.
PemennemM cyna aneJUIILMOHHOM WMHCTaHIMM TNPUroBOop B oTHoumieHun C. M3MEHEH, a
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JIEWCTBHSL OCYXKJEHHOTO IepekBanuduuuposansl mo 4.2 cr. 109 YK P®, nockoneky y
OCYXK/IEHHOTO OTCYTCTBOBAJIM YMBICEJ Ha MIHOPHPOBaHHE CBOMX OOS3aHHOCTEH Bpada U
HaMepeHHe He OKa3bIBaTh IOMOLIb maiueHTy. OObeM IpenocTaBieHHOW OoibHOMY B.
CHELMaNU3UPOBAHHON  XUPYPrUUeCKOM MOMOIIM COOTBETCTBOBAJI IOCTaHOBIEHHOMY
OCY)KJICHHBIM JIMarHo3y, KaK oKa3aJoch BIIOCIEACTBUY, HeBepHOMY. Hammuue B cT. 124 YK
P® Takoro OCHOBaHMS HACTYIUIEHHs YrOJIOBHOW OTBETCTBEHHOCTH, KaK OTCYTCTBUE
YBaKHUTENBHBIX MPUYNH, CBUAETEIBCTBYET O TOM, YTO BCSIKOTO Poja BpadyeOHas OICHKA B
JVarHOCTHPOBAaHHUH 3a00sIeBaHMs OOJIFHOTO caMa Mo ce0e He MOXKET SIBUThCS JIOCTATOYHBIM
OCHOBaHHEM [ISl YTOJIOBHOTO TIPECIIEAOBAHUS MEANIIMHCKOTO paOOTHHKA IO TaHHOH CTaThe.
IIo cmplcmy 3akoHa HEHaJUIEXKallee OKa3aHWE IOMOIIM OONBPHOMY MEAMIIMHCKUM
pabOTHUKOM NIpH OTCYTCTBHH yMbICIHIA (BBHAY HEIIPABMIIBHOM OLIEHKH COCTOSHHMS 3J0POBbS,
OIMOKK B JIWarHo3e M T.JI.), HE MOXET CIY)XUTb OCHOBAaHHEM IS TPHUBJICYCHHUS K
OTBETCTBEHHOCTH 110 CT. 124 YK P®, HO Ipu Hanu4YuM HEOCTOPOXKHOW BUHBI U NPUUUHHON
CBSI3M MEXAY HEHAUISKAIIUM HCIIOJHEHHEM JIMIIOM CBOUX NPO(eCCHOHATBHBIX
00s13aHHOCTE! M HACTYNHUBIIUMH IIOCICACTBUSIMH B BHUJIE NPUYMHEHUS CMEPTH MOXKET
CIIYHUTh OCHOBaHHMEM JJIs IPUBJICUYEHUS K OTBETCTBEHHOCTH 110 4. 2 cT. 109 YK P®.

OO0 oTka3e B OKa3aHWM MEIUIMHCKOW TOMOILM MPH CXOXKHX OOCTOSTENbCTBAX MOTYT
CBUJICTENILCTBOBATh HEABKA CIELHANNCTA B IPUEMHOE OTAEIEHUE IO BBI3OBY, OTKa3
OGOoJILHOMY B OCMOTpE, HEBBIIIOJIHCHHE NIPEIYyCMOTPEHHBIX IIpaBHIaMH JACHCTBUI TI0
o0paboTke paHbl W T.I. BMecTe ¢ TeM, eciaM CHEIUAINCT B XOAE BBINOIHEHHS CBOMX
npodeccHOHANBHBIX 00A3aHHOCTEH OTPaHUYWICS DPYYHOH pEBU3HEH paHBI, HE NpPOBEns
peHTreHorpad o JUIS BBUIBICHNS BHYTPECHHUX ITOBPEXKACHHH, BBIIOIHWI IEPBUYHYIO
XUPYPrU4ecKyl0 00paboTKy (yLIMBaHHE, HAJOXCHHE CTEPWIBHOM TMOBSI3KH), HO HE
Ha3HAuWI BBEJICHUE KapIUOTPOIHBIX IIPETAapaTOB U MIPOBEJI MEPOIPHUATHS MO BOCIIOIHEHUIO
o0beMa IMPKYIUPYIOIEH KpOBH, TO OH JEHCTBOBaJ B HAapyIIEHHWE YCTAHOBICHHOIO
MOpsiiKa OKa3aHMsA IUIAHOBOM MEAMIIMHCKON TIIOMOIIM OOJIBHBIM  XHUPYPTHUECKUMH
3a007IeBaHUAMU M OKa3zal €€ MalMeHTy HeHauiexaumM obpasoM. OmmubouHas wimn
HEIOJIHAsl JINarHOCTHKa, PAaBHO KaK M HEeaJeKBaTHOE, HECBOEBpeMEHHOe, Hed((eKTUBHOE
mbo ycyryOusiomee KIMHUYECKYIO KapTHHY JICUCHHWE DPAacIeHMBAIOTCS KaK CEepbe3HbIe
JedexTsl okazaHus MEAWIMHCKON oMo, OQHAKO, MEANIIMHCKAs TOMOIIb TIPH 3TOM BCE
paBHO  OKa3bIBae€TCA, OJHAKO HEJOKHOro KadectBa. ClieoBaTeNbHO, COCTaBbI
MpeCTYIUIEHUH, NpeaycMoTpeHHble 4. 2 cT. 124 u cr. 109, 118 YK P®, paznuuarorcs mno
(hopme BUHBI M COJEP)KaHUIO OOBEKTHBHON CTOPOHBI.

Takum o00pa3oMmM, K KaTeropun HEOCTOPOXKHBIX MPECTYIUICHHH, CBS3aHHBIX C
HEHaJUIeXKAIIM OKa3aHHEM MEAUIIMHCKON TIOMOIITH, OTHOCSATCS TOJIBKO TaKHe OOIIEeCTBEHHO
OMacHBbIE JESHUS MEIUIMHCKUX PAaOOTHHMKOB, COBEPIIEHHBIC NPU BBIIOJIHEHHUH CBOMX
npodecCHOHANBHBIX O0S3aHHOCTEH IO MPOBEACHUIO OJHOPA30BO HJIM B KOMIUJIEKCE B
OTHOIIICHHUH TIAITHEHTa MEAUIIMHCKOTO 00CIeIoBaHus U (MJIN) MEIUIIMHCKAX MAaHUIYJISIIINH,
3aTparuBaromnX (pU3uYecKoe WM MCUXHUYECKOE COCTOSHHE YeJOBEKa M BBIOJHEHHBIX C
HapymeHHeM JCHWCTBYIONIMX HOPMATHBOB 10 JaHHOMY KIMHHYECKOMY TPOGHITIO
(cTaH#apTOB M MNOPSAKOB OKa3aHWA MEJULMHCKOM IMOMOIIM, KIMHUYECKUX IPOTOKOJIOB
JICYSHUS] — HAIMOHAIIBHBIX KIIMHWYECKUX PEKOMEHIAINi), a Takke 00bYaeB MEIUIIMHCKOM
NPaKTHKH, KOTOPBIE MO0 HEOCTOPOXKHOCTH TOBJIEKIIM 32 COOOH JeTalbHOE MM BPEMEHHOE
NOBpeX/IeHne (PYHKINH WIN CTPYKTYPBl OpraHnu3Ma.

Cnucoxk numepamypul

1. depepainbhbiii 3akoH 0T 21 HOs0pst 2011 r. Ne 323-D3 «OO ocHOBax OXpaHbl 3/10pOBbs
rpaxnad B Poccuiickoit @eneparum». C3 PD. 2011. Ne 48. Crt. 6724. 11. 13. Cr. 2.

2. Ilpukaz MunzgpaBa Poccum ot 8 oktsabpst 2015r. Ne 7070 «OO yTBepKAeHHH
KpanudukanmoHHBIX TpeOOBaHUH K MEIUIIMHCKUM U (hapMarieBTHIECKUM PaObOTHHKAM C
BBICIIMM ~ 00pa3oBaHHWEM [0 HANpABJICHHUIO IOJrOTOBKH «3ApaBOOXpaHEHHE U
MeaunuHckue Haykuy». CIIC «KoncyasrantlLmocy.

23



3. Ilemposa T.H. OcobeHHOCTHM paccieloBaHUSI IPECTYIUICHWH, CBSI3aHHBIX C
HEKa4eCTBEHHBIM OKa3aHHEM MEIMLMHCKOW MOMOIIM NPH POIOBCIIOMOKEHUH: Y4eO.-
meron. nocooue. M.: Akanemust CK Poccuy, 2015. C. 45-46.

MMPOBJIEMA PACIIPOCTPAHEHUSA AYE CPEJIN
HECOBEPIIEHHOJIETHUX. TIPUYUHbI U TYTHU PEIHEHUS
Pyxaxze A.I.', Becestor J1.0.”

LPyxaose Anuna I'eopeuesna — cmydenm,
ropuouveckull gaxyivmen,
Kybancxuii eocyoapcemeennvlii yHusepcumeni;
2Becenos JImumpuii Onezoeuy — Kypcanm,
Kpacnooapckoe gvicuiee 6oennoe opoernos Kykosa u Oxkmsabpuvckoii Pegonoyuu
Kpacnosnamennoe yuunuwe um. cenepana apmuu C.M. [lImemenxo,
2. Kpacnooap

Annomayun: 6 cmamve paccmampusaromes npoobemvl pacnpoOCmMpaHens U He2amugHo20
BIUAHUS — KDUMUHATBHOU — CYOKYIbMYPbL — Cpedu  HeCOBEPUICHHONEMHUX, — NPUHUHbL
3auHmMepecosanHocmy.  NOOPOCMKO8 6  OAHHOM — OBUICEHUU, d  MAKACe CNOCoObl
npedomapawenust nonynapuzayuu AVE.

Knruesoie cnosa: AVE, kpumunanvhas cyoxkyiemypa, MoOI00exiCHOe 08UNICEHUe.

B Hacrosimee Bpems mpoOiemMa IperoTBpaIleHHs IPECTYIHOCTH MOJPOCTKOB 3aHUMAET
0co00e MEeCTO B 3aKOHOAATEIBHOHW WM IPABONPHMEHHUTEIHHOIN AEATEIHHOCTH TOCYNapCTBa,
T.K. TOAPACTAOLIEe IOKOJIEHHUE SBISIETCS (YHAAMEHTAIbHOM OCHOBOW ITOJIMTHYECKOTO,
SKOHOMHYECKOTO M COLMAIBHOIO POCTa CTPaHbl. B CBSA3M ¢ 3TUM OpraHsl rocyI1apCTBEHHON
BIacTH OepyT Ha ceOs O00A3aHHOCTH IO 3aIIUTE HECOBEPIICHHOJETHUX OT BIUSHUSA
CyOKyIBTYp, KOTOpBIE MOATAJIKUBAIOT UX HAa NPOTHBONpaBHBIC NestHUA. Ha ceromHsmrHuMiA
JICHb HAHOOJIBIIYIO YIPO3y HPAaBCTBEHHOMY Pa3BUTHIO MOAPOCTKOB M MX KPHUMMHAIHU3ALUU
HECEeT TaK Ha3bIBaeMoe MoJIoJIekHOe ABIkeHne AYE.

Hecmotps Ha TO, 4TO akTHBHOE pacnpocTtpaneHue AYE Hauvanocs B 10-X romax, ToJIpKo
B 3ToM rony BepxoBubiM cynom P® mo 3asBneHuro reHnpoxkypopa asmkeHue AVYE
NPU3HAHO JKCTPEMHUCTCKUM, a Takxke 3alpelieHa ero jedarensHocTs. C - MOMEHTa
BCTYIUIEHUs! peuieHus B cuiy AesrensHocTh AYE momnamaer nopn crateio 282.1 YK PO
MaKCHMaJIbHOE HAKa3aHWE IO 3TOM cTaTbe COCTaBiIAeT A0 12 jeT JuIIeHus cBOOOIBI U
mrrpad mo 700 [1].

Ao66pesuarypa AYE pacomdpoBeiBaeTCs KaK «apeCTaHTCKHN YKIIAJ €IUH», MOJ dTHM
MOHMMAETCsl MOJIOJISKHAsE CyOKyJIbTypa (hefepanbHOro YpOBHS, HpoIaraHIupyomas
BOPOBCKHE W TIOPEMHBIC ITOHATHS, a TaK)Ke MOOMIPSIONIas COBEPUICHHWE MPECTYIUICHUI
HecoBepuieHHONeTHUMHU. Kak u moboe nBmkeHne AYE mmeer cBOM mpaBmia, KOTOPHIE
00s3aHBI  cOOMIONATH BCE  TOCHEAOBATEeNH, COAEpP)KaHHE OSTUX KAHOHOB  HECeT
JIeMOpau3yloliee BO3JeHCTBHE Ha IOBEACHWE M MHPOBO33pEHHE MOIPOCTKOB. K Takum
MIpaBHUIIAM OTHOCSATCSI:

1) IlpeneOpesxerne TPy 10BOH 1ESTETHHOCTHIO,

2) KynbT Hacunus;

3) Arpeccust 110 OTHOIICHHIO K TPECTABUTEIISIM BIIACTH;

4) INoompenue B NOTpeOICHUN CITUPTHOTO U 3aITPEIIEHHBIX BEIIECTB;

5) BoBieueHue B IBIIKEHUE HOBBIX JIFOJEH U T.]I.

OCHOBHBIM HCTOYHHMKOM pachpocTpaHeHue AVE  SBIAIOTCS coLUalbHBIE CETH,
MOCPE/ICTBOM HUX MOAPOCTKH MOJYy4YaloT HMHGPOPMAIMI0O O CyOKyJIbType, HaxOmIsT
cO0ECeTHNKOB CBEPCTHUKOB II0 MHTEpPECaM, BEAyT MEPENUCKH C JIMIAMH, OTOBIBABIINMHU
WM OTOBIBAIONIVMHU HAKa3aHKE, CO3/Al0T MaJble TPYNIHUPOBKH U T.J.
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[IpoBenst MOHUTOPHHI HECKOJIBKMX COLMAIBHBIX CETEeH, MOXKHO C/IeJIaTh BBIBOA O TOM,
YTO rOCY/IapCTBEHHBIC OPI'aHbl aKTHBHO BEAYT AEATEIBHOCTH 110 OJIOKMPOBKE TEMATHYECKUX
TPyl W CTpaHUWl, pacrpocrpansBmux uHdopmannio o6 AVE. Tak, B comcern
«BKoHTakTe» MOXHO YBUJIETh, MHOXXECTBO 3a0JOKMPOBAHHBIX I10 PEIICHUIO CYIOB
nabJMKOB, YHCIEHHOCTh KOTOphIX jpocrturana Ooixee 100 000 uemoBek, opHAKo B
«Instagram» u «TikTok», koTopble TOIB3YIOTCS HAMOOIBIIEH MOMYJIAPHOCTBIO CpPEIn
nozapoctkoB oT 10 mo 17 ner, 10 cuX MOp BCTPEYAOTCSl CTPAHULBI, COAEPIKAHUE KOTOPBIX
IpsIMO TIPONAraHAMPYEeT KPUMHUHANBHYIO JKH3Hb, BOPOBCKHE Al 1 BOPOBCKOH 3aKOH H
JIpyrue HWeW, NPHCYIINe 3alpeIleHHOMY ABW)KEHHIO, XOTh M Ha3BaHHE WX IPSIMO HE
conmepxut abOpeBmarypy «AVEx». Tarke B mr000i1 13, HAa3BaHHBIX COIMAJBHBIX CETEH,
MO>KHO NepelTH 1o UMeHHBIM xewmreram «AYEy, «Kusnp Bopam», «Kpumunan» u mp., u
TaKOKe MOJYYUTh HHPOPMAIHUIO O NESATENBHOCTH JaHHOH CYyOKYIbTYpHI.

Heobxonumo oTMeTHTh, uTO GOpHOa ¢ pacnpoctpaneHueM uHpopmanuu o6 AYE sto
JIMIIb CJIEACTBUE 3aMHTEPECOBAHHOCTH HECOBEPIICHHOJICTHUX B KDUMUHAJIBHOM JIBHXKCHUH,
4TOOBl HWCKOPEHHTh JaHHOE SBJICHHE, HEOOXOTUMO pa3o0paTbcsi B NPUYMHAX €r0
MOMYJISIPHOCTH CPEAH TOAPOCTKOB B Poccuu. B 4nciie OCHOBHBIX MPUYHMH MOKHO BBIIEIUTH:

1) HenmocraTok BHUMaHMA CO CTOPOHBI pOAMTENEH (OMEKYHOB, IONEUUTENeit).
Ilcuxomorn ormewaror, 4to mpu Aeduiure oOMmEHWS B CEMbEe M HEAOIOHWMAHUU CO
CTOPOHBI ONM3KHX, HECOBEPIIECHHOJECTHHE HMIIYT 3TO BHE JIOMA, Y€M M MOJB3YIOTCS JIHIA,
3aWHTEPECOBAaHHBIC B PACIIPOCTPAHEHNH KPUMHHAIBHON aKTHBHOCTH TOJIPOCTKOB, KOTOPBIE
BCTYMAIOT B AKTHBHOE OOIICHWE C HHUMH, H3-3a 4YEr0 HECOBEPUICHHOJICTHHE B CBS3U C
HE3PENIOCTHIO NICUXUYECKOTO PA3BUTHS MOAJAIOTCS HEraTHBHOMY BiHsAHMIO. [og ocobeHHOM
Yrpo30i HaXOJATCS NETH U3 KPUMHHOTCHHBIX M HEOJIaromnoyYHbIX ceMeil, KOTOpPbIE MOTYT
OBITH 3HAKOMBI C KPHUMMHANBHBIM YKJIAIOM €Ile C MaJoJeTCTBa M3-3a HE3I0pOBOI
aTMoc(epbl BHYTPH CEMBbH;

2) CnabGopa3BuTasi MOJOJESKHAsE MOJUTHKA. HemocTarouHoe KOJUYECTBO CEKIUH,
KPYXKOB, & BO MHOT'MX MYHHUIMNAJIbHBIX 00pa30BaHUAX U BOBCE MX OTCYTCTBHE, BCTACT B
MPOTUBOBEC C TOYTH BCEOOBEMIIIOIINM JOCTYIIOM B MHTEPHET MOJPOCTKOB, KOTOPBIM Kak
OTMEUaly BBIIE, SIBISETCS IJIaBHBIM HCTOYHMKOM pactpoctpanennss AYE. Ilposoas
cBOOO/IHOE BpeMs B COLMATIBHBIX CETSAX, HECOBEPIICHHOJICTHHE HE BCET/la CAaMOCTOSITEIILHO
MOT'YT OT()WIBTPOBATh MH(POPMAIHMIO, KOTOpas MOCTYNAaeT K HUM, BCIEICTBHE Y€r0 MOTYT
OBITB 3aTAHYTHI B COOOIIECTBa KPUMHUHAIBLHOM HAIPaBICHHOCTH;

3) DKOHOMHYECKHMH KpH3HC, CIEICTBHEM KOTOPOTO SIBISIETCS Maroo0ecredeHHOCTb
cemeil. Jletm M3 cemell ¢ HM3KMM MaTepHAJbHBIM JIOCTATKOM MOTYT HYXXJAaTbCs Kak B
CpeIcTBax MepBOi HE0OXOAMMOCTH (ef1a, OJIeK/a), TaK U B IPEAMETaxX POCKOLIH (TaKeThI,
IOBEJIMPHBIE YKPAIIEHHUS ), YeM U MOTYT BOCIIOJIB30BATHCS MPOMAraHnCcThl KpUMHHAIBHOTO
JIBIDKESHUSI, TIOJITAIKMBasi HECOBEPLICHHOJIIETHUX K KpaXkaM U rpadexam, o0erast nojayyeHue
HEOOXOMMBIX UM MaTepUajIbHbIX LIEHHOCTEH.

@DaxT BOBICUEHHUS TOTO WIHM HHOrO mojapocTka B AYE He MoxeT ObITh 00YyCIOBJIECH
OJTHOI M3 Ha3BaHHBIX MPUYMH, KaK MPABHJIO NpoljeMa UMeeT KOMIUISKCHBIH XapakTep,
COOTBETCTBEHHO M K €€ PEUICHHI0O HEOOXOJMMO IOJXOJUTh BCECTOpPOHHEe. Mepamu 1o
HpeAYTPERICHHUIO pacrpocTpaHeHus KPUMHUHAJIbHON CYOKYJBTYpHI cpenu
HECOBEPILICHHOJIETHHX SIBIISIOTCSL:

1) PerynspHble npopuiakTHYeCKUe MEpONPHATHS B 00pa30BaTENbHBIX YUPEKIACHUIX
cpean ydanmxcs U ux poaureneid. ConeprkaHue JaHHBIX MEPONPHUATHH JJOJDKHO BKIJIIOYATH!
001mryro HH(pOPMAIUIO O JAHHOM JBIDKECHHH U 00 YTOJOBHONH OTBETCTBEHHOCTH 32 YJ4acTHE B
MOZOOHBIX IPYIIIHPOBKAX, Pa3BEHYMBAHHE POMAHTH3MPOBAHHBIX MU(OB O KPUMHHAILHOM
MHpE U 1p.;

2) Pa3BuTHe CeTH MOTONHUTENBHBIX YUPEXKACHHUH CHOPTHBHOM, TBOPUYECKOW M WHOHN
HAIpaBJIeHHOCTH, & TAK)Ke aKTHUBHOE BOBJICUEHHE TTOIPOCTKOB B HHX;

3) [oBbimeHNe MPaBOBOM IPaMOTHOCTH HECOBEPIICHHOJIETHHUX;

4) MOHHTOPUHT CTpaHHMIl IOAPOCTKOB B COLMAIBHBIX CETAX CO CTOPOHBI
00pa3oBaTeNbHBIX YUPEKICHNH;
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5) Tonynspusanust cpeny HECOBEPILEHHOJETHUX MPABOMOCIYLIHOTO 00pa3a >KHU3HH
HOCpEeCTBaM KHHO, cepuanos, CMU u T.1.

Ha  ceromnsmHuii  JeHb  aKTUBHO  BEIETCSI  BCECTOPOHHSS  JEATENbHOCTb
TrOCYAapCTBEHHBIMH OpraHaM¥, OOLIECTBEHHBIMH M 00pa30BaTEIbHBIMU OPraHU3aMSIMU 110
npefoTBpalieHnto pacnpoctpaHeHus AVYE cpenu HecoBeplleHHONETHHX. Todbko mpu
NPOBEICHNN IUIAHOMEPHBIX KOMIUICKCHBIX MEPOIPUSATHH, BO3MOXKHO 3(h(PEKTUBHO
MPOTHUBOCTOSTH Pa3BETBICHUIO CETH MOCIE0BATENEH JAHHOTO KPUMHUHAIBHOTO JBI)KEHHS,
KOTOpOE HECET Yrpo3y OyaylieMy MOKOJIEHHIO, a CIIEI0BATEIbHO OyAyIIEMy CTPaHBIL.

Cnucok numepamypol

1. "Vronoueii komekc Poccuiickoit ®enepamuu” ot 13.06.1996 Ne 63-®3 (penm. ot
27.10.2020).

2. TlpoOieMBl TPOTHBOACHCTBHUSI ~KPUMHHAJIBHON CYOKyJbType: COOpHHK —cTaTeit
(Matepuanbl Bceepoccuiickoll HayYHO-TPAKTHUYCCKONW KOH(EPEHIIUU, COCTOSBIICHCS 8
nekabps 2017 r.) / mayu. pen. HO.B. Xapmaes, D.J1. Pagnacsa. M.: HOpucnpynenius,
2018.296 c.

3. Mewnsino /[.B., Hsanosa FO.A., Menaiino JIH. AYE — KpUMHHaJIbHOE MOJOACKHOE
IBIDKGHHE: CYIOIHOCTh M CIOCOOBI  pacmpocTpaHeHus. BecTHHK MOCKOBCKOTO
yauBepcuretra MBJI Poccun, 2019; (3):107-11.
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3AK/TIOYUEHHUE IMIOA CTPAXKY KAK CJIIEJICTBHUE
TEPMUHOJIOT'TYECKOUW HEONPEJEJEHHOCTHU NOHSATHUSI
«[MPEJAITPUHUMATEJIBCKAS UJIN HHASI DKOHOMHANYECKAS
JAEATEJIBbHOCTb»
AntunseB H.B.

Anmunves Hukonait Barepvesuy — macucmpanm,
HanpaejieHue: meopust U NPAKMUKA NPUMEHEHUsI Y20I08HO20 U Y20JI08HO-NPOUECCYAIbHO20 3AKOHA,
Kagpedpa y20106H020 npasa, npoyecca u HAaYUOHAIbHOU 6E30NACHOCMU,
Dedepanvroe 2ocyoapcmeennoe 6100Jcemnoe 00pa306amenbHoe yupexcoeHue Gblcule2o 00paz068ans
Bamcxkuii 2ocyoapcemeennwiil ynugepcumem, 2. Kupog

Annomayua: 6 cmamve NPOBOOUMCA AHAIUZ 3AKOHOOAMENbCMBA, Pe2YIUpyroue2o
u3bpanue mepuvl npeceverust 8 Guoe 3aKuOUeHUs NOO CIPAMNCY N0 IKOHOMUYECKUM CIMAMbIM
8 CBA3U C OCYUWecmeieHueM NPeOnpUHUMAMENbCKOL 0esamenbHOCH.

Knrwouegvie cnoga: mepa npeceuenust, 3aKaouenue noo Cmpaicy, npecmymnienus @ cgepe
nPeonpUHUMAMENbCKOU 0esmenbHOCHU.

Yacte 1.1 crareu 108 YronoBHo-mpoieccyaibHOTO Koaekca Poccuiickoit @eaepanun
YCTaHABJIMBAET IIEPEUEHb CTaTeil YTroJIoBHOro koxaekca Poccuiickoii ®Penepanuu, Io
KOTOPBIM 3aKJIIOYEHHE TMOJA CTPaky B KadyeCTBE Mephl IPECeYCHUs NPH OTCYTCTBUU
00CTOATENBCTB, YKa3aHHBIX B IYHKTaX | - 4 4acTW IEepBOW HACTOSAIICH CTATHH, HE MOMKET
OBITh MPUMEHEHO B OTHOUICHWH IIOJIO3PEBAaEMOr0 WM OOBHHSAEMOTO, €CIH OTH
NPECTYIUIGHUSI ~ COBEPIICHB  MHIUBUAYANbHBIM  TpPEATNPHHAMATENIEM B  CBSI3H  C
OCYILIECTBIICHIEM UM MPEINPUHIUMATEIBCKOH NEeATeTbHOCTH U (WIH) YIpaBICHUEM
MPUHAAICKAIIAM €My HMYIIECTBOM, HCIONB3YEeMBIM B LENAX MPEIIPUHAMATEIBCKOH
NESTeTBHOCTH, JINOO €CIM 3TH TPECTYIUICHUS COBEPIICHBI WICHOM OpraHa YIIPaBJICHUSL
KOMMEpYECKOI OpraHu3alry B CBS3H C OCYIIECTBICHUEM UM MOJTHOMOYHH I10 YIIPABICHUIO
opraHm3amued MO0 B CBA3M C OCYIIECTBICHHEM KOMMEpPYECKoil opraHu3zanueit
MpeANPUHUMATEIECKON WM HHOI SKOHOMHYECKOH AeaTeNbHOCTH [1].

Bmecre ¢ Ttem B myHkTe 7 moctaHoBienus Ilnenyma BepxoBHoro Cyma P® ot
15.11.2016 Ne 48 «O TmpakTuke TpPUMEHEHHs CyJaMH  3aKOHOJATehCTBa,
perIaMeHTHPYIOLIETO 0COOEHHOCTH YTOJIOBHON OTBETCTBEHHOCTH 3a MPECTYIICHUS B chepe
NPEINPUHAMATEIECKOW W WHOW OKOHOMHYECKOW MEATEIbHOCTH» YKa3aHO, YTO JUIS
pa3pemieHns BOIpoca O IpeANPHHUMATEIIECKOM XapaKTepe NeATeIbHOCTH CyIaM HaJICKUT
UMEThb B BHIY, YTO IPEANPHHAMATEIHCKON SIBIIICTCS CAMOCTOSATENbHAS, OCYIIECTBIIEMAs
Ha CBOH PHUCK EATEIHFHOCTh, HANIPABJICHHAS HAa CUCTEMAaTHYECKOE TONYYCHUE MPHOBLIH OT
MOJIb30BAHUST UMYIIECTBOM, MPOJAXXH TOBAPOB, BBIMONHECHUS PabOT WIIM OKa3aHUS YCIYT
JIMLIaMU, 3apETUCTPUPOBAHHBIMU B 3TOM Ka4ECTBE B YCTAHOBJIEHHOM 3aKOHOM IOPSIKE.

C y4eTroM 3TOTO yKa3aHHOE MPECTYIUIEHHE CIIEAyeT CUHUTaTh COBEPIICHHBIMH B cdepe
NPEANPUHAMATEIECKOM ~ AEATENbHOCTH, €CIM OHO COBEPIICHO  HHIMBHyaJbHBIM
MPEANPUHIMATENIEM B CBSI3U C OCYIIECTBICHHEM MM IPEANPHHUMATEIBCKON IeSTeIbHOCTH
u (WIM) yhpaBlIeHWEM MPHHAMISKAMNM €My HMYIIECTBOM, HCIIOIB3YeMBIM B IENIX
MPEANPUHIMATEECKON JEITEIBHOCTH, a TAK)KE YWICHOM OpraHa yIpaBlIeHIsI KOMMEPYECKOi
OpPTraHU3aliK B CBSI3U C OCYLIECTBICHHUEM UM IOJIHOMOYHMH 0 yNPaBJICHUIO OpraHM3aluei
aM00 TPH  OCYLIECTBIEHHMHM KOMMEPUYECKOH OpraHu3alued NpeAnpuHUMATeNbCKOM
JesTeapHoCTH [2].

OpHako, HeCMOTps Ha pa3zbsicHeHus [Inenyma BepxoBHOro cyza 3a4acTyro Ha MpaKTUKE
npu U30paHUK Mep MPEeceueHUs] BOSHUKAIOT CUTYaIlH, B KOTOPBIX MPABONPHUMEHNTENHN HE
YCMAaTPUBAIOT B MPECTYIJICHUAX MPEANPUHUMATENBCKON NEATENbHOCTH, a MOJ03PEBAEMbII
WA OOBUHIEMBIN HE B COCTOSIHAH JT0Ka3aTh JAaHHBIH (hakT.
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[Ipobnema B TONKOBaHWM IOHATHS «IPECTYIJIGHHWE B cdepe NpeAnpUHUMATEIbCKON
JeSATeIbHOCTH» M BONpOCa O MPEeINPUHUMATENbCKOM XapakTepe [AesATeIbHOCTH B
COBEpLIEHHOM MPECTYIJICHUH IIMPOKO 0003HAYAETCs HAa PA3IMYHBIX YPOBHSX.

Tak, [andwmio I1.O. B amccepranmuu Ha TeMy «OCOOEHHOCTH NPOU3BOJCTBA MO
YrOJIOBHBIM JIeJlaM O TNPECTYIUICHHUSX B cepe 3KOHOMHYECKOHW M NpeANpUHUMATEIbCKOH
JEATEIFHOCTI) OTMEYACT, YTO 3a[yMaHHON 3aKOHOJATEIEM pealn3alii MOI0KECHUH 9acTH
1.1 crarem 108 VYrosoBHO-mpoueccyanpbHOro Kojekca Poccuiickoit  ®Denepauuu
NPEmATCTBYET W HEONPENEICHHOCTh  TOHATHS  «IIpecTyluieHne B cdepe
TpEIIPUHUMATEIBCKON IEATETBHOCTIY. [3]

Turae K. mpu yuactum YerBepukoBorr ., Illenenesort O., xmsapyk M. B cratbe
«[Ipobnema TPaBOOXPAaHUTENBHOTO JABICHHS Ha OW3HEC: JIOKHBIE IIOCBUIKH H
OecrepCrneKTUBHBIE NPEAJIOKEHHUS» MPUXOAST K BBIBOAY, YTO IPAaBOOXPAHUTENb HMEET
HIMPOKHE BO3MOXKHOCTH JUIS OINKMCAaHHs HPECTYIUIEHHS TakuM 00pa3oM, 4TOOBI CBS3b C
OpeaNpPUHIMATENBCKON EITENBHOCTRIO He yeMaTpuBanach [4].

K Bbleyka3zanHeiM aBTOpam npucoenunsercs Kagunkos H.I'. B pabore «O HEKOTOPHIX
npobiieMax  yrojoBHOM  OTBETCTBEHHOCTH 32  MOIIGHHMYeCTBO B cdepe
NpeANpPUHUMATENbCTBA», TJ/Ie YTBEPXKJIAeT, YTO MPAaBONPHUMEHUTEIH OOXOMAAT 3alper,
«yTBEpXKJasi, 4YT0-THO00 OOBHHSIEMBI HE NMPEeANPUHUMATENb, INOO0 MPECTYIUICHHE HE TAKOEe
YK 9KOHOMHYECKoe» [5].

Bonee Toro, Ha pobaeMy yroJOBHOTO NpecieaoBaHus Ou3Heca oOpalial BHUMAaHUE U
Ipesunent Poccuiickoit @enepanun B mocnannu PexepansHomy Cobpanuto. OH OTMETHI,
YTO «IOOpPOCOBECTHBIN OM3HEC HE JOJDKEH ITOCTOSHHO XOIWTh II0J CTAaThEH, MOCTOSHHO
YYBCTBOBATH PUCK YTOJIOBHOTO WITH Ja)Ke aIMHHUCTPATHBHOTO HaKa3aHus» [6].

CTOUT OTMETHTh, YTO 3aKOHOJATENIb MBITACTCS YPEryJlMpoBaTh AaHHYIO Npoliemy,
BHOCS u3MeHeHus B dYactb 1.1. crarbu 108 VYromoBHO-IpoliecCyaqbHOTO KOAEKCa
Poccuiickoit denepanuu, oaHAKO, TAKKE OUYEBHUJIHO, UTO JAHHBIX U3MEHEHUN B HacTOsIIEE
BpeMs HEIOCTaTOYHO M HE0OX0AUMO OoJiee MIUPOKOE TOIKOBAaHHE.

Taxke HEMaJIOBaKHBIM OCTaeTCs JTOOUTHCS OT MPAaBONPUMEHUTENEH MOTUBHPOBAHHBIX
000CHOBaHMI XOJaTalcTB M peuieHni 00 W30paHMM Mephl MPEceueHUs] IO Jenam,
COBEpUIEHHBIM B cdepe IpeanpuHIMATEeIbCKON JIESATENBHOCTH, O 4YeM YKa3aHo B
ITocranosnenun Ilnenyma BepxoBHoro Cyma P® ot 15.11.2016 Ne 48 «O mnpakruxe
NPUMEHEHUST CyllaMH 3aKOHOJATENbCTBA, PErJIaMEHTHUPYIOLIETO0 OCOOEHHOCTH YTOJIOBHON
OTBETCTBEHHOCTH 3a IIPECTyIUICHMS B cdepe NpeIIpUHUMATEIBCKOW W HMHOU
9KOHOMHYECKOH JIesiTeIbHOCTIY [2].

BMmecTte ¢ TeMm, IO MHEHHIO aBTOPA, MMOBBICUTH KBATHU(UKAIMIO IPABOIIPUMEHHUTENEH IpH
paccieloBaHUM MPECTYIUIGHWH W pa3pelleHHH BOIpOca O HAIMYUHM HIH OTCYTCTBHUH
IPEeAIPUHUMATEIbCKOM MM MHOM DKOHOMUYECKOM JEATEIBHOCTH MOXHO C IOMOILBIO
PETyJSpHBIX  COBEUIAHWH-CEMHUHApPOB, TPOBOAMMBIX COTPYAHHKAMH PETHOHAIBHBIX
MPOKypaTyp U3 OTAEIIOB MO HA/I30PY 3a COOI0ICHUEM IIPaB MPEAIIPHHUMATEICH.

Cnucox aumepamypul

1. VYronoHo-mponeccyanbHbI Koaeke Poccuiickoit denepanmu. [DnekTpoHHEIH pecypce] /
CrpaBouHo-nipaBoBas cuctema «Koncynabrantllmocy.

2. Tlocranosnenue Ilnenyma BepxoBHoro Cyma P® ot 15.11.2016 Ne 48 «O mpakrtuxe
NPUMEHEHHS  CyJaMH  3aKOHOJATelIbCTBA,  PETVIAMEHTHUPYIOIIETO  OCOOCHHOCTH
YTOJIOBHOI OTBETCTBEHHOCTH 3a MPECTYIUICHUS B chepe MpeanpuHIMATEIECKON U HHOH
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cucrema «Koncynbrantllmocy.
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MPOUCXOKIAEHHUE YI'OJIOBHOI'O ’KAPI'TOHA B POCCUHU U
MEPBI BOPbBbI C EI'O PACITPOCTPAHEHUEM B
COBPEMEHHOM OBHIECTBE
Koporteesa H.A.

Kopomeesa Huka Anexceesna — cmydenm,
Kagedpa y20106H020 Npasa u KPUMUHOIO2UY, QAKyIbmem no020moeKy CHeYUaiucnos,
Dedepanvroe 20cyOapcmeeHHoe Ka3eHHoe 00pa308ameibHOe YUpedcOeHle GbiCUe20 00PaA308anUs
Mockosckaa akademus Cnedcmeennoeo komumema Poccuiickoii @edepayuu, 2. Mockea

AHHOmayuA: 6 cmamve PpaccMampueaemcs npooreMa NPOHUKHOBEHUS Y20l08HO20
ACAP2OHA NPECTNYNHBIX COOOWECME 8 JICU3HL ODBIYHLIX 2paxcoan, 06pemaioujezo uepmol
mpaouyuii U YCMOAGWIUXCA HOpM. B omoiul ceazu  osnuxaem HeoOXOOUMOCHb
NPOMUBOCMOAMb OAHHOMY HE2AMUBHOMY AGNEHUIO, O0COOEHHO Ccpedu Nnoopacmaiouezo
NOKOAEHUS.

Knroueevie cnoea: «maiinvlii A361K», (heHs, Y20108HbLIL HCAP2OH, «BOPOBCKOLLY A3bIK.

YronoBHBI KaproH SBIETCA OJAHHM W3 4YHCIa TaWHBIX S3BIKOB, KOTOPBIE
UCIIONB3YIOTCS Ul Tlepeliadyn 3allu(poBaHHOW HHPOpMAIMU Y3KOMY Kpyry JIHI U
OTPaHMYMBAIOT €€ MOHMMaHHE «4yKUMW». OCHOBHas (YHKIMS YTrOJIOBHOTO >KaproHa —
MIOUCK «CBOMX)» JIIOJICH B OOIECTBE, COOOLICHHE U MOJyYeHUE «1eJI0OBOW» MH(opManuu B
NPECTYMHOH cpefie Al ee PYHKIMOHMUPOBAHMS B HEMIOHATHOM IMOCTOPOHHUM JIIOSIM (opMe.
OH JUKTYeT «CBOM» TPUHLUIBI TOBEIEHUS U «3aKOHBD», KOTOpbIE IEpefaloTCs B
MOCJIEIYIOUTNE TOKOICHUS.

Jns Toro d9ToOBI JIydmie TOHATH CMBICH OIPEACIEHHUS «YTOJIOBHBIM >KaproHy,
HEO0OX0IMMO H3Y4UTh OCOOCHHOCTH €TO TOSBICHHS, Pa3BUTHS U HCIONb30BaHus B Poccun.

IlepBeIMM MOSBHBINMMHCS MHCBMEHHBIMHM IO0KA3aTEIbCTBAMHM YTOJIOBHOTO KaproHa
NPUHATO CUYMTATh AaHOHUMHYIO «ABTOOMOrpaduio», aBTOPCTBO KOTOPOH IMPUIHCHIBAECTCS
3HaMeHHTOMY Bopy U pazboitHnky XVIII Bexa Banmpke Kawmny. B manHOM mokymeHTe
MOXHO OOHapyXHUTh HEKOTOpBIE >XaprOHHbIE BBICKA3bIBAHWA, HampuMep, (pasza «ronen
BECIOT, CKOJIBKO KTO MOTSAHET» O3HadaeT HaMEk Ha apI0y [3]. OTcioma AcHO, 4TO yXe B Te
BpEMEHa YTOJIOBHOMY ’KaproHy ObLJI CBOHCTBEHEH «UEPHBIN IOMOP» BHCEIBHUKOB.

ITo wccaenoBaHUI0 «TaWHBIX S3BIKOB», B YaCTHOCTH, «OJIATHOHM (eHM», KOTOpas crajia
(hyHIAMEHTOM CETOJHSIIHETO «BOPOBCKOTO» fA3bIKA, MHOTO TPYZOB HAIIMCAIM JIMHI'BUCTHI
XIX Beka. MHOrve u3 HHUX CBSA3BIBAIOT IMOSIBJIEHHWE 3TOTO KaproHa C €ro TPaJWLMOHHBIM
Ha3BaHUEM - C «peHei» - ¢ «opeHen», Wi «0PESHCKUM S3bIKOM, CUMTABIIMMCS SI3BIKOM
OpOISTUMX TOPTrOBLEB-KOPOOSHHUKOB TOTO BEKa.

Hcropust Poccuiickoro rocynapcTsa He 3HaeT 0Oojee 3araJo4Horo W 000COOJICHHOTO
coobmecTBa, yeM odenu. CyIecTByeT MHOXECTBO TEOPHH ero mpoucxoxxaeHus. OHH
HCCIIE/IOBATEN CYUTAIOT X MOTOMKAaMHM I'PEeKOB mepeceneHneB XV Beka, a caMo Ha3BaHHE
«odenn» nepenuro ot uMeHn 6oruHu Adunsl. [lo apyroi Bepcuu oeHH NMPOM3OUIUIN OT
eBpeeB, NpHmeAmux Ha Pyce nmbo ¢ Tpedeckux 3emenb, ¢ balkaH WM 3eMiH
pasrpoMIICHHOTO Xa3apCKOro KaraHara.

CormacHO TpeTbell Bepcuu O(eHSIMH OBIIM PYyCCKHE. YUeHbIe, MPUICPKUBAIOLTHECS
JAHHOM TeopuH, YKAa3pIBAIOT CIIEAYIOMHE IPOTHBOPEYMS U HEIOCTATKH BEpCHi
MHOCTPAHHOTO IPOUCXOXKICHHUS oeHel. Bo-TiepBhIX, IM HEBO3MOXKHO OBLIO 32 JOCTATOYHO
HenpoaomkutenbHoe Bpems (100-150 jer) chopMupoBaThCs B TaKyK) OpPraHU30BaHHYIO
MHOTOYHCICHHYIO CTPYKTYpy, KOTOPOH OHHM SIBJISUINCH BIOCIEACTBUH. Bo-BTOpBIX,
CUMTAETCs CIOXHBIM CO3JlaHHE INepeceleHaMl Ha 4YyKOM TeppUTOPHU LENOH «KaCThD»,
uMeroIel coOCTBEHHBIM $3bIK M C(HOPMUPOBABIIMECS TPAAMIMU. BpIIBUraeTcs Takxke
BEpCHsl, YTO CpEAM IOTOMKOB oOdeHell ObUIM TOHMMBIE TOCYJapCTBOM HM3-32 CBOUX
OCKOPOUTEIBHBIX IIYTOK CKOMOPOXH, KOTOPBIE BIIOCIEICTBUY MEPELLIH B PSIbl TOPIOBLEB-
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pasHocuukoB. Takum oOpasom, ¢ Hauana XVIII Beka B ucropun ynomuHaercst 06 opeHsx -
XOAEOUIMKAX U UX NPUAYMaHHOM TaliHOM SI3BIKE.

Cunraercst, YTO MHTEPECOBATHCS O(QEHSIMH CTalld B OOJIBILCH CTEIIEHH M3-3a UX TAfHOTO
A3bIKa, MH(QOPMAIMM O KOTOPOM ceifyac He Tak MHOro. V3BECTHO TOJBKO, YTO O HEM
YIIOMUHAJIOCh B 3allMCSAX TOJUIAHACKOro Kymua u aumruiomarta Vcaaka Macca, KOTOpBIit
ciyxun B Poccuiickom rocymapctse B Hadane XV Beka.

MHorue uccnenoBaTeny 0QEHCKOTO A3bIKa IPUACPKUBAIOTCS MHEHUS, YTO OH MOSIBUIICS
MyTeM HCKYCCTBEHHOTO cloBooOpazoBaHmi. OdeHn co3maBaiu CBOHM S3BIK, 3aMMCTBYS
MHOCTPaHHbIC CJIOBA M MECTHBIC IHAJEKTBL. B pe3ymbTare MNPUCOCIMHEHUS] PYCCKHX
NPUCTAaBOK M Cy(POUKCOB K «IyKUM» HHOCTPAaHHBIM CJIOBaM OHHM IIOJy4aldd CBOHU
3amm(poBaHHBIE ClIOBa W BbIpakeHUS. OQEHCKHH S3BIK HaXOAWICS W TIOJ BIMSIHHEM
JIMANICKTU3M pa3HbIX o0iacteit Poccun.

OTUMOJIOTHSI HEKOTOPBIX CJIOB MPECTYITHOTO JKaproHa B HACTOSAIIEE BPEMsSI MOXKET OBITh
ycTaHoBleHa. Tak, CIOBO «IOX» POJOM U3 f3bIKa PYCCKUX IIOMOPOB COOTBETCTBOBAJIO
HEMOBOPOTIIMBON TIIYNOH pbiOe, a oeHN Hayall MPUMEHSTh ero B 3HAYCHUH «MYIKHKY.
[Mpuuém, B odeHCKOM s3bIKE CaMO CJIOBO «MY)XKHK» O3HAuallo 4y)XKaka, a B S3bIKE
YTOJIOBHUKOB OHO HCIONB3YyeTCAd [UIS ONpEeAeNCHUS «IJIYNOoro YeloBeKa, >KEPTBBI
MPECTYTIIICHUS.

TaitHbIi A36IK 0()eHeH B CKOPOM BPEMEHH CTall MPOOIEMOH U TOCYAapCTBa, TaK KaK OH
Meman KOHTPOJIHMPOBaTh TOProBYIO ceTh. Haspema HEOOXOOMMOCTh B €ro W3YyYCHHUH H
CO3JaHMM cloBapeil mepeBona. PazoOpaTbes ¢ 3TOH 3ajadeil OBUIO MOPYUIEHO PYCCKOMY
nucatenro, stHorpady m nekcukorpady B.M. [amo. OxumaHus TOCYIapCTBEHHBIX
YMHOBHMKOB Ha OOHapyXeHHEe B O(EHCKOM SI3bIKE KaKHUX-THOO «OMacHbIX)» CJIOB He
MOATBEPJMINCh W S3bIK HE NPU3HAIM 3alpelieHHbIM. TakuM o0pa3oM, mepeaaBasich U3
MOKOJICHUSI B TOKOJICHWE, O(QEHCKHH S3bIK NPHOOpEN JApyrue BHIbI JKAprOHOB: XXKaproH
HUIIMX, IPOCTUTYTOK, HADKOMAaHOB | T.JI. Ha «(deHro» cranu nepexoauTsb it KOAUPOBAHUS
COOOIIEHNH OT MNOCTOPOHHUX Yyiueil M r1a3. CerofHs MHOTHE HCCIeIOoBaTeln He
COMHEBAIOTCs, 4TO O(EHCKHH $3bIK BHEC CBOH BKJIaJ B (HOPMHPOBAHUE YTOJOBHOI'O
JKaproHa B Halllel cTpaHe.

VYronoBHbIH (OIaTHOW WJIM BOPOBCKOM) JKaproH, MO CYTH, SIBISETCS COLUAJIbHBIM
JIMaJIeKTOM JIIOMIICHU3UPOBAaHHBIX CIIOEB OOIIECTBa, Kak MPaBWIIO, pecTyrmHoro mupa. Ha
NPOTSHKEHUH MHOTHX JIET B YTOJIOBHBIH JKaproH IIPUCOEAMHSIINCH CJIOBA JKaprOHOB
MOPSIKOB, HUIIMX, MY3bIKAHTOB H IPYTHUX.

YronoBHBIN XaproHn B Poccun pasBuBalics M paclpoOCTpaHSUICS W O BO3JCHCTBHEM
CYILIECTBYIOIIEH MOJUTHYCCKON 00CTaHOBKM. biiarogapsi CTaIMHCKUM PEMPecCHsiM, a jajiee
BpeMeHaM OpEKHEBCKOTO 3acTOA MOJHUT3AKIIOYCHHbIE pa30aBUIM B MCIPABUTEIBHBIX
YUPEXKICHUSIX  YCTOSBUIMHCS ~ YrOJOBHBIH ~ KOHTHHI€HT. OJTO  OOCTOSITEIbCTBO
CIOCOOCTBOBAJIO TOTONHEHHIO U PACIIMPEHUI0 HMX CyOKyNbTypHOTO si3bIKa. Bpemena
(OKEIIe3HOTO 3aHAaBECa» TAaKKe CIIOCOOCTBOBAIM PACIHPOCTPAHEHHIO YTOJIOBHOTO JKaproHa
Cpeoy MPUHYIUTEIHHO HW30JMPOBAHHOTO HACENICHHS CTPaHBI. Tak, MOCTENEHHO AJIEMEHTHI
YTOJIOBHOT'O YKaproHa BOIIUIM B Pa3rOBOPHYIO peUb PYCCKOTO S3bIKa U €r0 CTHIIHCTHKY.

B urore, MOXXHO clienaTh BBIBOA O TOM, YTO YTOJIOBHBII *KaproH chopMupoBajics H3-3a
BO3HHUKIIIEH HEOOXOJMMOCTH YTOJOBHOTO MHpa B OOECHEYEeHUHM CBOEH Oe30macHOCTH U
UIeHTU(HUKALUK JIPYTUX WICHOB NPECTYIHON Cpe/ibl B COOTBETCTBHM C 3aHUMaeMOil MMH
uepapxuei, ycTaHaBJINBas KaKIOMY «pPaHTy» OIpEACICHHYIO KIMYKY M CJIOBA, a TaKxKe
co0Ir01asi COOTBETCTBYIOIIE IIPABMIIA TIOBEACHHUS 110 OTHOIICHUIO K HHAM.

MoXHO cKa3aTh, YTO AaKTyaJbHOCTh CKPBITHOCTH BOPOBCKOTO f3BIKA M ceidac He
MeHseTcsl. Henmp3s cuuTaTh ero CIMIIKOM 3aCeKpedeHHBIM, HO, BMECTE C T€M, TOCTOPOHHHE
JIOAW Takyl0 pedb He TOHHUMAIOT, a 3HAYWT, CBOIO (YHKIHIO YTOJIOBHBIM >KaproH
BemmostHAeT. Tak, odeHckoe BeIpaxkeHHe: «boeBBI MyXTy Opsere, a mMacaMm He OupseTe»
ob6o3Havaer: «CaMu Kanry euTe, a HaMm He JaéTey.
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VYTOoIOBHBII KaproH HeNb3sl Ha3BaTb TOJIBKO SIBIEHHEM COBpeMeHHOro mupa. CBos
OnatHast GeHst IMeeTCsl IOUTH B JII00OM SI3BIKE, € CYLIECTBYIOT IPECTYIHbIE COOOIIECTBa.
A oHM OBLTH Be3/Ie ¥ BCETA.

Tak k0 e roBoput Ha (eHe? ['oBOpsIIUX Ha (eHE 3aKIFOUCHHBIX IPUHATO JIETUTH Ha
JIBE OCHOBHBIE I'pyNIbl — OpaTBY M MAacCaXUpoB. bpaTBa cuutaeTcs HOCHUTENEM S3bIKA M
(eHs — ee pomHas CTHXHA, TaK, YTO JakK€ MBICIb CBOIO BBIPA3UTh IPYIMMH CIOBaMH
CJIOKHO.

Hnst mpyroil rpynmbl BOPOBCKOM SI3BIK TPYIHO HOAAAETCA M3YYEHHUIO, HO €ro
MPUXOJUTCS 3HATH, HAXO/SCh B 3aKIFOUCHNH. VICTIONB3yIOT €ro Maccakuphbl TOXKE C TPYIOM.
JaHHas rpynma 3aKIOYEHHBIX €IIE BKIIOYAET OOJNBIIYI0 IMPOCIOHKY Tak Ha3bIBAEMBIX
HaOJaThIKaHBIX, KOTOPBIC, N3y4NB ()CHIO U CBOMM IIOBEJCHUEM, CTPEMSTCS «IPOKOHATH
nox 6natHbIX. KoHeuHO, yBa)KEHHEM HH Y OZHOW U3 IPYI OHK HE MONb3yroTes [4].

HasbiBarh (eHIO TOJBKO IMpPEpOraTHBOW YrOJOBHOI'O MHpPa HECEPhE3HO, TaK Kak B
HacTosiIee BpeMsl HEJb3s TOYHO ONPENeNIUTh, OTKyJa M YTO MO3aMMCTBOBAHO: M3 ()EHU B
MOBCEIHEBHYIO peub MiIu 00paTHO. Kak onpenenuts Ty rpaHb, UX pa3fessiomyo.

3nech HEOOXOAMMO OTMETHUTh, YTO CAaMOMY M3ydaTb ()EHIO, €CIIM TakKas MbICIb MPUAET
BIPYT B TOJIOBY, JOCTaTOYHO TPYAHO. Vl HE CTOHMT BCTaBISAThH pa3Hble OJaTHBIE CIIOBA B CBOIO
peub A TOTO, YTOOBI «IIPOKOHATH» IOJ CBOETO B OmaTHOM MHpe. bonpliero yBaxeHwUs,
Jake B KPUMHHAIBHOH Cpene, CKOpee INMpPHUAALyT E€CTECTBCHHOCTh IIOBEICHMS W PEUH,
CaMOJIOCTaTOYHOCTh M YBEPEHHOCTH B cede.

CeromHsa M3BECTHO, 4TO MepBhIA cioBaph (eHn «CioBaps Apro I'YJIAT'a» b. ben-
SxoBa Obn1 BeITymieH B 1982 rogy Bo ®pankdypre-Ha-Maitne m3patensctBoM «IloceBy.
Torna xe B Heto-Mopke 6511 m3an «Crosaps 61atHoro xaprona B CCCP». A uepes rox B.
Kosnosckuit Beimyctnin «CobpaHue pycCKUX BOPOBCKHX CIIOBapeit», KOTOPOe HaCUUTHIBAIO
yereipe ToMa. Haumnast ¢ 1990-X rofoB yxe cranu mnedaraTh «OJaTHYIO MY3BIKY» U B
Poccun. 3necy cpaszy BcnomuHaetrcs «CrnpaBoyHuk mo ['YJIAI'y» HM3BECTHOTO MOJIBCKO-
(dpanmysckoro kommyHucra, 3akmoueHHoro ['YJIATa, XKaka Poccu. OH mpencraBusieT
co00it (yHAaMEeHTalIBHBIA MyTEeBOIUTEINb 110 JIarepHOil ®u3HU U Jekcuke [2]. Eme oxHoro
n3 Kopugees xKaHpa MOXKHO BeiaenuTh @umMy XKuranna (B Mupy — Anekcanap AHATOIbEBUY
CupnopoB u3 PocroBa), KOTOPHIH HA NMPOTSHXKEHHH MHOTHX JIET HCCJIEJOBAHUH pPYCCKOTO
BOPOBCKOT'O $3bIKa, HAIMCal HE OAWH TPYA, OOJIBIIOE KOJMYECTBO CIOBAapeH, SBISICS
MEePEeBOAYMKOM JjaXke KIACCHYECKOM M033UH Ha OJIaTHOI KaproH.

W3BecTHO, 9TO KyJbTypy OOIIEcTBa B HacTosllee BpeMsi 00yCIaBIMBaeT KOJIMYECTBO B
HeW pa3IN4HBIX CyOKYIbTYp.

B 1990-x romax mpomuuioro Beka, BRIPOCIIEE YUCIO MPECTYIMHBIX COOOIIECTB, MPUBEIIO K
aKTUBM3AIlMM ¥  OTPHUIATENBHOMY BIUSHHMIO MEHUTEHIMApHON CyOKyJbTypsl Ha
rpaxganckoe oOmecTBo. [lomnTHueckas TIACHOCTh M OTKPBITOCTH TOCYJapCTBa AAJH
BO3MOXXHOCTb CPEACTBAM MacCOBOI MH(OPMAIMK MIUPOKO OCBEUIATh JKU3Hb MPECTYITHOTO
Mupa. MOXHO cKa3aTb, 4TO TIOpeMHas CyOKyJnpTypa Bommia B Moxy. Ha »skpanax
[EHTPAIBHBIX TEJICBU3MOHHBIX KaHAIOB CTAJM MOSBIATHCS (UIBMBI M CEpHANbI, TIe
TJIaBHBIE T€POM - 3TO YYAaCTHUKH OaHIUTCKUX IPYNII U BOPOB B 3akoHe. [Touytn y Bcex Ha
ciryxy HasBaHusi 3Tux ¢unemos: «bangurckuii [letepOypr», «bpurana», «bpat» u T.1. B
HHUX CO3/]aHbl JIOXKHBIE POMaHTHUYECKHE OOpasbl CIPAaBEIJIMBBIX NMPECTYITHHUKOB, KOTOpBIE
3aCTaBJIAIOT 3pUTENICH UM CUMIIATU3MPOBATh M, TAKAUM 00pa3oM, ONPABIbIBATE JaXKe CaMble
JKECTOKHUE YTOJIOBHBIE JICSTHHUS.

Tonpko B Hamiell cTpaHe WHTepeC K OJATHBIM TECHSM HAaXOAWTCS Ha TaKOM BBICOKOM
ypoBHE. VX HCIIOTHHUTENN COOMpaM M COOMPAIOT IMOJIHBIE CTAAMOHBI 3pUTENeH, a TaKylo
nonyssipHyto necHro M.Kpyra kak «BiaaauMupckuil LeHTpasl» ¢ yIOBOJIbCTBUEM CIIYILAIOT
Jaxke pabOTHHUKM MPaBOOXPAHUTENFHBIX OPraHOB. B Hamel cTpaHe CyIIecTBYeT OTAeNIbHAs
paznoCTaHIMS, BEIAIOMas IIECHH TaKOTO poja, - 3To paxuo «l1laHcon.

B moBcenHEeBHOW KM3HH BCE MBI YacTO BBIHYXKICHHO BCTPEYAECMCSI C HKaprOHHBIMHU
CIIOBaMH ¥ «IOHSATHUSAMH» YTOJOBHOrO Mupa. bnarHas ¢eHs crana npuHUMaTh YEpTHI
Tpaguuui 1 HopM. OOIIEHAPOAHBIN S3BIK «3apacTaeT >KaproHOM HapKOTOPrOBLEB, BOPOB,
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yomiin ¥ T.. M paxe B peud MOJMTUKOB M YMHOBHUKOB IOJIHBIM IIOJHO >KaprOHHM3MOB.
Hanpumep, camble 9acTo BCTpewaroLivecs M3 HHX: Oecripenen — Bbicliee 0Oe33aKoHME,
3aKa3aTbh — MOJrOTOBHUTH 3aKa3HOE YOUICTBO, OTMOPO30K — IPECTYIHHK, 3aMOYUTh — YOUTH,
TycoBKa — cOopuile, Hae3/l — yrposa, mantax [1]. IledanpHo, 4TO OOIIECTBO YK€ CUMTAET
UX JIUTEPATYPHBIMH, HE 3aMEUYaeT UX B CBOCH pedyM M HE MOHUMAET UX OCHOBHOT'O CMBICIA.
ITosTomy HeoOxXommmo OOpOTbCA C  PACHPOCTPAHEHHEM, «IPONAraHIUPOBAHHEM)
YTOJIOBHOTO KaproHa, OCOOEGHHO CPEAM IOIPACTAIOINETO0 MOKOJCHMS, TaK KaK B CHILY
BO3PACTHBIX OCOOCHHOCTEH ero HocuTenell OH ymoTpeOisieTcss MHTEHCHBHEE. 3Iech JKe
(hopMupyeTcs B HAET MPOILECcC CIOBOOOPa3OBaHHUS.

CoTpyZHHKaM TPaBOOXPAHUTENBHBIX OPraHOB B CBOEH CIyKEeOHOW IESATEIbHOCTH,
HEOOXOMMMO 00S3aTeTPHO WMETh IIPEACTAaBIICHHE, C KeM OHM IUIAaHHPYIOT Oecexy,
pacnionarath MH(MOpManued 00 UMEIOMIMXCS U JOMUHHUPYIOIIUX B paiiOHE MOJIONEKHBIX
TPYIIHUPOBKAX, PAa3HOBHUIHOCTSAX OJIATHOI'O JKAPrOHA, KOTOPHIMH OHUM MOTYT BIAJETh,
nHdopmanmeir 0 HeOIArONONYYHBIX CEMBSX palilOHa M WX YHCIEHHOCTH. 3Has COLMAIBbHO-
MICUXOJIOTHYECKUH MEXaHU3M JaHHOTO HETaTUBHOTI'O SIBJIECHUs, BECTH OOpbOY ¢ HUM CTaHET
npotie ¥ 3pPeKTUBHEH.

Bonbast mpodunakTuueckas poib B MpodieMe pacipoCTpaHeHUs YTOJIOBHOTO JKaproHa
CpeAn TIOAPACTAIOMIETO IOKOJIECHHUS NPUHAJICKUT 00pa30oBaTeNbHBIM yUpeXAeHHsM. Ha
3TOM JTane HEOOXOAMMO CTPOTO CIEAWTh 32 Pa3BUTHEM KyJbTYPHl YCTHOH pedH
HECOBEPIUICHHONETHUX [5, ¢. 34]. O0yd4ast moIpOCTKOB MPaBUIILHOMY HPOU3HOIICHHUIO CIIOB,
pacmmpss UX aKTUBHBIM M NACCHBHBII CIIOBApHBINA 3aIac IIyTeM BEJCHUS HMH CJIOBAaped U
T.I., TEAArord o0JajaroT TJIABHBIM CPEACTBOM JOCTIDKEHHMS MAaHHOM nenu. B murame
COBEpPILIEHCTBOBAHUS MTUCHMEHHOTO oO0IIeHus IIpernoiaBaTesIM HE00X0UMO
PYKOBOJICTBOBAThCSl JINTEPATYPHBIM HACJEIHEM H3BECTHBIX OOIECTBEHHBIX JAesATENeH,
yueHbIX, mucarened. HeoOXoauMo NOCTOSHHO NOAHMMATh BOIPOCH IPUMEHEHUS
JKAPTOHHBIX CJIOB M BBIPQKEHHH KaK MOJIOASKHBIMH COOpaHHMSMH, TaK U MEAArOrHYeCKUM
COBETOB.

Koneuno, mpu Ooprbe C yrojOBHBIM >KaprOHOM HAJI0 Pa3BHBATh M OOIIMI YpOBEHB
KyJIbTyphl OOINECTBA, MWCIOJB3Ys IIPU 3TOM MOpPAJbHBIE METOIbl BO3AeHcTBms. Jlis
MOBBIIEHNS 3(Q(EKTUBHOCTH [JaHHOW pabOTBl CTOMT TIPHBIEYL OOIIECTBEHHOCTS,
npodcoro3HBIe OpTaHM3alM W OpraHbl camoymnpaieHus. Ho wamie 3ampersl 3amyckaroT
COIMAIBHO-TICHXOJIOTHYECKNH MeXaHM3M nx HapymieHus. IloaTromy Hamo Bcernma xymarhb o
MIOCJIC/ICTBHUAX YCTAHOBIICHUS TOTO WJIM MHOTO 3alpeTa.

[onsATHO, YTO IS penieHus! MPoOIEeMbl PACTIPOCTPAHEHHSI YTOJIOBHOTO JKaproHa Cpean
MOJIO/IC)KH OJHUX PECYPCOB MEarorHueckux KOJIEKTUBOB OyneT Mano. HyxHa noanepxka
CO CTOPOHBI TOCYIapCTBa B BUE OOIIMX IBMKCHHUI 32 YMCTOTY si3bika. HapekaHus B 3TOH
CUTYyallMl BPSAJ JIM MOMOTYT BBHY NPHUBBIKAHUS MOJPOCTKOB K HUM H3-32 aKTHBH3ALUH
MeXaHU3Ma CaMOONPABIAHUS U IICUXOJIOTHUECKOH 3aIUTHI.

Cpenun o01m1erocyrapcTBEHHBIX Mep MIPOTHBOACHCTBHS pa3BUTHIO u
(hyHKIIMOHUPOBAHUIO YTOJIOBHOTO KaproHa B 00IIECTBE, MOXKHO MPEIOKUTH:

1. CounanbHO-3KOHOMUYECKHE MTPOTrPaMMBI, CIIOCOOCTBYIONINE CHM)KEHHIO KOJIMYECTBA
Oecnpu30pHBIX JleTed, 0e3paboTuIpl, HApKOMaHHMM W Jp., T.6. BCEX TeX HETaTUBHBIX
00CTOSTENBCTB, KOTOPHIE MOTYT IPUBECTH K COBEPIICHHUIO IPECTYILICHUS.

2. BBeneHne HpaBCTBEHHOW IIEH3YPHI B CpelICTBa MaccoBOM mH(popmanuu. [lemno B Tom,
YTO COBPEMEHHOE OeccoiepKaTeIbHOE «HCKYCCTBO» CIOCOOCTBYET aKTMBHOM JieTrpaaluu
nmgHOCTH. HeycToWduBEIe JINYHOCTH, BIUTAB B ce0sI 3JIEMEHTH YTOJIOBHOW CYOKYIBTYpHI,
HAYMHAIOT TO/IPAKaTh TAKMM «00paslaM HCKYCCTBa». Y HHX HEBOJIBHO Ie(OPMHPYETCS
CO3HAHHWE, TOSBIAETCS KPUMHHOTEHHAS MOTHBAIMSA W HA IICHXOJIOTHYECKOM YPOBHE
(hopMupyeTcsi TOTOBHOCTH K COBEPIIEHUIO MpecTyImieHui [6, ¢.181].

3. Co3maTe HOBYIO MEHTAIBHOCTH B OOIIECTBE, OTBEHUAIONIYI0 AyXy BpEMEHH, H
NpUBJICYb K 3TOW 3afade paOOTHHKOB KyJIBTYpBI, HAYKH, CIyKHTeneil nepksu. [Ipu stom
UCIIOJIb30BaTh 32 OCHOBY TPaJHLIMOHHbIE IEHHOCTH.
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4. VYcTaHOBUTH OTBETCTBEHHOCTH 3a paclpOCTPaHEHHE YTrOJIOBHOIO J>KaproHa B
CpeACTBaxX KOMMYHHKALHUH.

5. Jlns OoppObI € pacHpoCTpaHEHHEM KPUMHHAIBHOH WJICOJIOTHH B 0OOIIECTBE
HEo0X0/IMM KOMIUIEKC MEPOIPUSATHH, HAIIPAaBICHHBIX HA: CHHKEHUE YPOBHS IPECTYITHOCTH
U COLMAJBLHOTO PACCIIOCHHs OOLIECTBA, IPOTHUBOJCHCTBHE KOPPYNLUH, 3PPEKTUBHOCTH
PabOTHI YrOJIOBHO-UCIIOIHUTEILHON CUCTEMBI M TOCYIapCTBEHHBIX OPTaHOB.

D¢ dexrnBHOCTE TaHHBIX Mep OyaeT 00yCIIOBIEHA MyTEM MX B3aHMMOCBSI3H U B3aHMHOTO
JOTIONHEHHs. B HacTosmee BpeMs cylecTByeT 0cob0e HeTOBEepHe K IPABOOXPAHUTEIILHBIM
OpraHaM BBHIY MMEIOLIErocsi 3HAUYUTEILHOIO YPOBHS KOPPYIILIMU B CTPaHe, MPECTYITHOCTH
U HU3KOH 3 (EeKTHBHOCTH pabOThl I'OCYNapCTBEHHBIX OPraHOB BiacTH. KpuMuHaIbHAs
UJICOJIOTHS CTajla CPEICTBOM MOPAJIBEHOTO ONPaBIaHUs MPECTYIUICHHH, KOTOpask IPHBOIMT K
pacmany oOLIecTBa U roCyAapCTBa.

[IpakTHKa MoKa3bIBaeT, YTO OOJIBIIOE YHCIIO JIOAEH HApYIIAET 3aKOH IOCTOSIHHO, U, KaK
CJIC/ICTBME, OHH TBITAIOTCS JaTh OOOCHOBAHWME CBOMM IIPECTYIHBIM JIESTHHSAM C
HPABCTBEHHOM TOYKM 3peHus. Pa3HbIil ypoBeHb 10X0/a JIIOAEH, pacciiauBaeT oOIIeCTBO, U
TEM CaMbIM CO3[aeT COLMAIBHYIO HAIPsHKEHHOCTb. Bce 3TH HeraTHBHBIE MPOLECCH H
00yCllaBIMBaeT NPOSBICHHE OJJIEMEHTOB pa3IMYHBIX AHTHOOIIECTBEHHBIX CYOKYJIBTYD,
BKJIIOYAsi KpHMHUHAJIBHBIC U ICHUTCHIAPHBIE.
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HEOCTOPOXXHOCTb KAK ®OPMA BUHbBI B YTOJIOBHOM
ITPABE POCCUVICKOM ®EJEPAIINN
Koporeesa H.A.

Kopomeesa Hura Anexceesna — cmyoenm,
Kagheopa y2on06Ho020 npasa u KPUMUHOL02UU, QPAKYIbMem no020mo6KU CReYUAUCIOS,
Dedepanvroe 20Cy0apCMEeHHOE KA3eHHOe 00pa308amenbHOe YUpeldcOeHUe 8blCiec0 00pa308aHs.
Mockosckas akademus Cnedcmeentoeo komumema Poccutickoii @edepayuu, . Mockea

Annomauyun: 6 cmamee paccmampusaemcs npobrema Keamuguxkayuu npecmynieHul,
COBEPUIEHHBIX NO HEOCMOPONCHOCU, 6 CBA3U C MmeM, YMO OHU MO2Ym CKpbl8amb
YMbLULIEHHbIE OesiHUs U UMemb DoJiee ONACHble NOCIeOCEUS.

Knrwouesvie cnosa: ghopma sumbl, HeOCMOPOICHOE NpeCynieHue.

B nepBeix 3akonax JlpeBHeit Pycu ¢opMbl BUHBI HE pa3rpaHUYUBAINCh. Y IOMUHAHHS O
HEOCTOPOHBIX MPECTYIHBIX JIESTHUAX MOSBUIMCH M3HavaibHO B CyneoHuke Mpana 111 1497
rojia, rje ObUIO 3aKpEIUICHO NPHYMHEHHE CMEPTH B pe3ysibTaTre HecuacTHoro ciyvas. Kax
CaMOCTOATEIbHBIE COCTABBI HEOCTOPOXKHBIE MPECTYIUICHNUS C(HOPMHUPOBAIIIICH B HOBOE BPEMS
B CobopHOM Ynoxenun 1649 roza.

3areM NPUHUMAINCh W APYTHE 3aKOHBI, B KOTOPHIX MOXHO IPOCIEANTH DPA3BUTHE
HeocTopokHOH (opmbl BUHEL. Tak, B Hadaine XVIII Beka Iletp | yrBepmun «BowHckuit
aptukym» (1715 r.) u «Mopckoii ycraBy (1720 r.). CormacHo >TUM HOPMAaTHBHBIM aKTaM
OOJIBIIMHCTBO OOIECTBCHHO OINACHBIX JESHMI HaKa3bIBaJIOCh CMEPTHOM KaszHbio. OHa
pacmpocTpaHsgach KaKk Ha OKOHYEHHOE, TaK U HEOKOHYEHHOE IIpecTyIuleHHe. 3a
HEOCTOPOXKHbIE TIPECTYMHbIE MAESHUS JMIO HAKa3blBaJOCh HE CMEPTHOH Ka3HbIO, a,
HarpuMmep, yCTaHOBJIEHUEM HITpada, TIOPEMHOTO 3aKITIOYCHUS Ha ONPEIEICHHBIA CPOK WITU
n30MeHreM HnuipyTeHaMu. [Ipu 3ToM 3a coBeplleHHE HEYMBILIUIEHHOTO MPECTYIUICHHMS,
KOTJ]a «HUKaKOW BHHBI HE HAXOAWUTCS», JIULO0 HE HECIO HUKAKOM OTBETCTBEHHOCTH. 3/1€Ch
MOXXHO OTMETHTh, YTO YK€ B TO BpeMs «BOMHCKMH apTHKym» pa3rpaHUYMBal MOHATHS
YMBIC/IA M HEOCTOPOKHOCTH

Bo Bpemena napctBoBanus Exatepunst || Oputi 00pa3oBaHBI KOMHCCHH IO pa3pabOTKe
VYromoBHoro ynoxkeHus. VM mpenycmarpuBaliach OTBETCTBEHHOCTb 33  yOHMHCTBO,
COBEpIIEHHOE «HEHAPOYHO» W HE 110 YMBICITY, IPX 3TOM JIMIO IPU3HABAIOCH BHHOBHBIM B
TOM, YTO OHO MPOM3OLUIO II0 HEOCTOPOXKHOCTH. Y 3aKOHOJATeNs B TE€ BpEMEHa YxKe
MOSBUIIACH HIEs 3aKPEIUIEHUS TaKOro COCTaBa IPECTYIUICHHUsS KakK CiydaiiHoe yOMHCTBO,
HCKITIOUAIOIIIee HAKa3aHue”.

ITpu Huxkomnae | (1825-1855) 6611 u3nan CBoji 3ak0HOB yrosioBHBIX 1832 roga. Jlauubrii
HOPMAaTHBHBIN TIPABOBOH aKT 3aKpEIUISA [Ba BUIa HEOCTOPOXKHBIX MPECTYIICHUNA: B IEPBOM
- JHUIO TPEIBUANT HACTYIUIEHHE HETaTUBHBIX IOCIEACTBHHA, BO BTOPOM - JOJDKHO WIIH
MOXeT uX mpeaBuaeTb. OTBETCTBEHHOCTh B JAaHHOM CIIydae HACTyIala «IO0 CTENCHH
HEOCTOPOXXHOCTH», a HaKa3aHWEe YCTaHABJIMBAJIOCH B BHIEe ITpada, TIOPEMHOTO
3aKJTIOYCHUS] MM TENECHOM 9K3eKyLUH (CT. 336)3.

B 1845 rony nosBuioch YI0KeHHE O HaKa3aHUAX YrOJOBHBIX U UCHpPaBUTENbHBIX. OHO
BIEPBBIE ONPENENSUIO BHIBI YOMHCTB, KOTOPBIE NENIINCH Ha YEThIPE TI'PYIIIBI: IPOCTHIE,
KBaTH(UIUPOBAHHBIE, IPHBHIETHPOBAHHBIE H HEOCTOPOIKHBIE",

! Bopomun C.B. [pecrymienns npotus xusmi. M.: 1999, C. 20-21.
2 Koxyxapuk /. H. Pa3Burtne yronoBHOro 3akoHOAATeNIbCTBA 00 OTBETCTBEHHOCTU 3a MPUUYMHEHHE
CMepTH N0 HeocTopokHOCTH // Poccmiickuii cnenoarens. 2017. Ne 14. C. 27.
®Ceoxg  saxomno  Poccuiickoi umrepud. ToM  XV. [OnekrtpoHHbli  pecypc]:  URL:
https://civil.consultant.ru/reprint/books/229/11.html (nara o6paruenus: 21.12.2020).
* Hcaes 1. A. Hcropus rocynapcTBa u npasa Poccun: yue6HOe mocobue st 6akanaBpoB. Mocksa:
IIpocmekr, 2017. C.142-144.
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B Hauane mponwioro Beka Bo Bpemsi npasienusi Hukonast |l msmano Yioxenue o
HakazaHusax (1903r.). OHO pasrpaHMYMBANIO YrOJOBHYIO OTBETCTBEHHOCTH 32 pa3HbIC BHJIBI
HEOCTOPOXKHBIX MPECTYNHBIX JesHUM. B 3aBUcuMoOcTH OT XapakTepa U CTENEHH
0O0IIECTBEHHOW OMAaCHOCTH TAKUX NPECTYIUIEHHH, BHHOBHBIH HEC OTBETCTBEHHOCTH B BHUJIE
JMIIEHUsT CBOOOJBI Ha OIpEAETICHHBIH cpok. Tak, ecim COBEpLIEHO IMpaBOHAPYILICHHE,
KOTOpOE HE MPEIIOoIaraJi0 HEraTHBHBIX IIOCIEICTBUI, HO SIBISUIOCH HEOCTOPOXKHBIM M
MOBJIEKIIO CMEPTh, TO HaKa3aHWE YCTAHABIMBAJIOCH B BUJE JIMIICHUS CBOOOMABI HA CPOK OT
JBYX 10 YETBHIPEX JIET WIM apecTOM Ha CPOK OT TpeX JHEH 10 Tpex MecsmeB. B ciyuae
HaHeceHHs NoOoeB 0e3 yMmpIcia Ha YOWHCTBO, HO TNPHYMHHBIIEE IO HEOCTOPOKHOCTH
CMEpPTH ITOTEPIIEBILIETO, HAKA3BIBATIOCH 3aKIIOYEHUEM B TIOPbME Ha CPOK OT BOCBMH MECSIIEB
10 nByx jaeT. Crnexyrommuii BUI HEOCTOPOKHOTO MPECTYIICHHUSI MPETIoaral COBEpIICHHE
JIeSIHUSA, BIEKYIIETO HEOXKUAAHHYI0 CMEPTh TPEThEro JIMIA. 3a HErO COINIACHO YIIO0XKEHUIO
BUHOBHBIM HaKa3bIBAJICS 3aKJIIOYEHUEM B TIOPbME Ha CPOK OT JIBYX IO YETHIPEX MECSIEB.
JlaHHBI 3aKOH NpekpaTHi cBoe aeiicteue B 1917 roxy.

ITocne peBomtoruu 1917 rona yronoBHoe 3aKOHOAATENbCTBO B Poccuu u3menunocs. Bee
3aKOHBI, IPUHATHIC IO COBETCKOTO MEPHO/IA, ObLUTH OTMEHEHBI .

[TepBoiii coBeTckuil YTONOBHBIA KOAEKC, WM3AaHHBIM B 1922 romy, ycTaHaBIWBai
OTBETCTBCHHOCTH 32 COBEpIICHHE yOuiicTBa 0 HeocTopokHOCTH. B crathe 147 YK PCOCP
OTIPEICTSIIOCh /IBa BU/A TAaKOTO TPECTYIUICHHS: |) HEOCTOPOXKHOE YOHWHCTBO, KOTOpOE
HaKa3bIBAJIOCh WCIPABUTEIBHBIMA PabOTaMH Ha CPOK JO OJHOTO TOJa WM JIMIICHHEM
CcBOOOZBI HA TOT K€ CPOK; 2) HEOCTOPOXKHOE YOMHCTBO, KOTOPOE SBMJIOCH PE3YJIHTATOM
CO3HATENBHOTO HECOOIONCHUS TPAaBWI NMPEJOCTOPOKHOCTH, W HAKa3bIBAJIOCH JIMIICHHEM
cBOOOABI Ha CPOK /10 Tpex JeT. [Ipu aToM emre MOrIo OBITH Ha3HAYEHO HAaKa3aHUE B BUJE
JUIIEHUS NpaBa 3aHUMAThCS MESATEIbHOCTHIO, IPU KOTOPOH JIMII0 MPUUYUHHIO CMEpPTh
notepreniieMy. PaccmaTpuBas gaHHBIE BHIBI MIPECTYIUICHUH, MBI MOYKEM IPEIIIONIOKUTH,
9YTO B IIEPBOM ClIydae IMOJIpasyMeBacTcid NPHUYMHEHHE CMEPTH IO HEOPEXHOCTH, a BO
BTOPOM - IO JIETKOMBICITHIO .

Hogerii Yronosusiii kogexkc PCOCP, npunsateiii B 1926 roay, coaepxkan cratbio 145,
COTJIACHO KOTOPOH MperycMaTpuBaJIach OTBETCTBEHHOCTh 32 COBEPIICHHE HEOCTOPOXKHOTO
MPECTYIJIEHUsI, €CIIH OHO SIBMJIOCH ITOCJIEICTBHEM CO3HATEIHFHOTO HECOOIOJCHUS MPaBUII
MPEI0CTOPOXKHOCTH, YCTAHOBJIEHHBIX 3aKOHOM HJIM PACHOPSIKEHHSIMH BIIACTH, U TTOBJICKIIO
3a co0Oi paccTpoiicTBa 370pOBbS IOTEpIEBIIEr0. BHHOBHOE JHIIO0 HaKa3bIBAIOCH
NPUHYINTEIbHBIMH paboTaMM Ha CpPOK A0 OIHOTO roja WiM mrTpadom B paszmepe 10
msatucor pyoseit. Ilpm 3ToM, ecim  HaHeceHHbIE 10 HEOCTOPOXKHOCTH — TEJIECHBIE
MOBPEXJCHNS, HE TMOBICKIM TSKKUX TIIOCIEACTBUH, TO OTBETCTBEHHOCTh 3a TaKue
MIPaBOHAPYIICHUS Ha3HAYaNach B BUJE MPUHYAUTEIBHBIX PabOT Ha CPOK JI0 IIECTH MECSIIEB
i wrpada B pazMepe 10 TPEXCOT pyoJen.

B 1o Bpemsa B YK PCOCP 1926 roga Opia BHeceHa cTaThs 139, ycraHaBIuBaromas
OTBETCTBEHHOCTh 3a YOHICTBO 10 HEOCTOPOXXHOCTH, a PaBHO YOWHCTBO B pE3ynbTaTe
MIPEBBIMICHAUS MPEEeIOB HE0OX0ANMONW OOOPOHEL. B COOTBETCTBHM C JTAaHHOH CTaThEW JIUIIO
HaKa3bIBaJIOCh JIMIIEHUEM CBOOOBI HA CPOK JI0 TPEX JIET WK NPUHYIUTEIbHBIMU paboTamMu
Ha CPOK JI0 OIHOTO O/,

B 1960 rony Obut m3gan HOBBIM YronoBHEIH kogekc PCDOCP, comepxkamuii craThio,
YCTaHaBJIMBAIOIIYI0 OTBETCTBEHHOCTh 32 HEOocTOpoxkHoe ybuiictBo (cT.106). BuHOBHOMY

Tyces JI. H. Tlox pen. Tomynckoro C.A. Hcropus saxomomarensctsa CCCP u PCOCP mo
YTOJIOBHOMY TIPOIIECCY M OpTaHM3aIMH CyAa U MpoKypaTypsl: C6. mokymeHTOB. M., 1955, C. 43-44.

2 Yromosusrit kogexe 1922 roma. [dnexTponmsii pecypc]: URL: myseitpedopm.pd/node/13810 (mara
obpamenus: 21.12.2020).

VYronoeuelii konekc P.C.®.C.P. Pemakmum 1926 roma (¢ u3M. U J0N., BHECEHHBIMU
[Toctanosnennsimu LIMK CCCP ot 19.02.1926 - C3, 1926, Ne 9, c1. 71; o1 05.03.1926 - C3, 1926, Ne
15, CT. 106). [OnexrponHbIit pecypcl: URL:
https://ru.wikisource.org/wiki/Yronosusiii_xoxexc PCOCP_1926 rona/Pemakums_05.03.1926 (nara
obpamenust: 21.12.2020).
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JMIly TIPH 3TOM Ha3HAyaJIOCh HaKa3aHUE B BHJE JIMILIEHUS CBOOOJBI HA CPOK JIO TPEX JIeT
HUTH MCIIPABHTEIBHBIX PAGOT Ha CPOK J0 ABYX JIET .

N3yuaus ctateio 109 YK P® 1996 roga, Mel MokeM 3aMETUTb, UTO B HEIl HE COACPKUTCS
MOHATUSL «yOHMWCTBO». 3aKOHOJATENIb BMECTO HEro 3aKkperuisieT JApyroe IOHATHE -
«IPUYMHEHNE CMEPTH». ITO MMeeT OOJBLION CMBICH, TaK KaKk X (JOPMYJIMPOBKA JAeT HaM
MOHSTB, YTO YOUICTBO - 3TO JAesiHWE, KOTOPOE COBEPINAETCS TOIBKO C yMbICIOM. [loaTomy
pasyMHO OBUIO TOMEHSTH JaHHOE MOHATHE Ha «IIPUYNHEHUE CMEPTH», YTOOBI pa3srpaHUIUTh
YMBIIIUICHHBIE ICSTHNS OT HEOCTOPOXKHBIX.

Takum 00pa3zoM, pa3BuTHE Takod ()OPMBI BHHBI KaK HEOCTOPOXKHOCTH NPOMCXOANIO B
TCUCHHE HECKOJBKHX CTOJETHH. B YroJOBHBIX 3aKOHAaX pa3sHOTO IEPHUOAA BPEMEHH
HEOCTOPOXXHBIE TPECTYIUICHHS BHAOM3MEHSUINCH M, COOTBETCTBEHHO, W3MEHSIACh
OTBETCTBEHHOCTb 32 HUX.

IIpu coBepiieHNM JTHLOM MPECTYIUIEHUS TOCYAapCTBO UMEET IPaBO MOJBEPrHYTh €ro
Haka3zaHuioo. HakazaHme — 3TO Mepa TOCYAapCTBEHHOIO MPUHYXACHUS, KOTOpas
Ha3Ha4yaeTcs [0 NPUTOBOPY CyAa BHHOBHOMY B COBEPLICHHH OOIIECTBEHHO OIACHOI'O
JISTHUA U TIpelyCMaTpUBaeT ONpeeTIeHHbIe OTPAaHUYEHUS U JTUIICHHUS.

CraTucTHKa 3apeTHCTPUPOBAHHBIX IpecTymiieHWd B Poccum moxassiBaeT, dYTO
HEOCTOPOXXHBIE IIPECTYNHBIC JNESHUS HHYYTh HE YCTYNAlOT YMBIIUIEHHBIM II0 HX
Kom4ecTBy W ymepOy. Tak, Hanpumep, 3a 2018 rox 4mcio yMBIIUICHHBIX MPECTYIUICHUH,
coBepireHHBIX 10 4. 1 ¢1.105 YK P® cocraBumo 5 723, mo 4. 4 cr. 111 YK P® - 4 640.
Crneayer TakXke OTMETUTh, 4To B 2019 TOAy KOIMYECTBO 3apETHCTPUPOBAHHBIX YOUHCTB M
nmokymreHuit Ha yobuiictBo (ct.ct. 30, 105, 106, 107 YK P®) B cymMMe COCTaBWJIO JIHWIIb
7 948, xorma 4uciO MpeCcTYIUIEHUH, coBepuieHHbIX 1o cT. 264 YK P®, cocraBuio Gonee
152 ThICS4, B pe3yabTaTe KOTOPHIX MOTKUOJI0 0K0I0 16,9 ThIC. qenoBeK”.

Vcxonsa U3 3THUX JaHHBIX, MBI MOJKEM CJIeNIaTh BBIBOJ], YTO HEOCTOPOXKHBIE MTPECTYIHBIC
JISSTHUS COBEPINAIOTCS HAMHOTO Yallle, YeM YMBIIUICHHbIE, B PE3yJIbTaTe Yero MoTepIeBIINX
CTaHOBHTCSA Bce 0oJbIe. B 3TOM M COCTOUT MX OMacHOCTb.

YronosHbi# koJiekc PD HacuuThiBaeT 60 COCTAaBOB HEOCTOPOXKHBIX MPECTYIUICHUH, U 32
Ka)kJJ0€ W3 HUX 3aKOHOJAATeNb YCTaHAaBIMBAaeT OCOOBIH Buja HakazaHWA. OJHAKO aHAIU3
CaHKIHUH cTaTel, MpeayCcMaTpUBAONINX OTBETCTBEHHOCTD 33 UX COBEPILIECHHUE, BBISBII OJIHY
BakHYI0 ocoOeHHOCTh. DenepanbHeiii 3akoH oT 08 mexabpst 2003 roma Ne 162-D3 BHec
n3MeHenne B YK P® - ymeHbmInim Ha TpeTh HakazaHWE B BHJE JIMIICHHUS cBOOOIBI 3a
MpecTyIuieHue, copepuiennoe no 4. 1 cr. 109 YK P®°. Bo3moxHO, YMEHBILIEHUE JAHHOTO
CpOKa CBSI3aHO C TEM, YTO HA IIEPBOM MECTE CTall0 YYHMTHIBATHCS OTHOIICHHE JIMIA K
COBEPIIAEMOMY UM JISSTHHIO, a He YIepO OT IpecTyIUICHUS.

Takum o6pa3om, B YTosoBHOM Kojiekce PD crama oTMeuaThes TEHIEHINA I'yMaHH3aUN
NpY Ha3HAYEHUH YTOJIOBHOW OTBETCTBEHHOCTH 33 HEOCTOPOXKHBbIE OOIIECTBEHHO OINACHBIC
nestaud. [1oaToMy B TEOpHH U Ha MIPAKTHUKE CIIOKUIOCH MHEHHE, YTO OHHU MEHEE OIACHBI.

B cratse 15 YK P® 3akperuieHa xateropusanys MpecTyIICHHH 10 CTETIeHH TsbkecTH. B
JAaHHOM CTaThbe 3aKOHOJATENb PACIIMPHI TpPElNeNbl  KaTeropuil  HEOCTOPOIKHBIX
NPECTYIUIEHUH, W3-3a 4Yero OONBIIMHCTBO TAaKWUX JISSIHUH, HMMEIOIIUX pPAaBHO3HAYHBIC
MOCJIC/ICTBYS, KAaK y YMBIIUIEHHBIX TSDKKMX M 0CO00 TSDKKMX, OTHOCHT MX K KaTeropuu
cpenneil TspkecTH. Ilo3TOMY YroIOBHBIM 3aKOHOM YCTaHAaBIMBAIOTCA MSTKHE BUABI
OTBETCTBEHHOCTU ¥ BUHOBHOMY JIMIy Ha3HAUaeTCs HaKa3aHUE Ha MEHBILINHN CPOK.

! "Yromosusii kogexec PCAOCP" (yr8. BC PCOCP 27.10.1960) (pex. ot 30.07.1996). ) [DmexTpoHHbIit
pecypc]:  URL: http://www.consultant.ru/document/cons_doc_LAW_2950/ (mara oGpamienus:
21.12.2020).
2 Cynebnas cratuctuka P®. YromoBHoe cynonpon3BoAcTBO. J[aHHbIE 0 Ha3HAYCHWH HaKa3aHHS IO
cratbsiM YK P®. [Dnextponnsiii pecypc]: URL: http://stat.anu-nipecc.pd/stats/ug/t/14/s/17 (nata
obpamenus: 21.12.2020).
® DenepanbHblii 3ak0H "O BHECEHWH M3MEHEHHi M JOTONHEHHIT B YTONOBHBIA Komeke Poccuiickoil
Oeneparmu" ot 08.12.2003 N 162-®3 (mocnenuss pepakumsi). [DnexTpoHHbIH pecype]: URL:
http://www.consultant.ru/document/cons_doc_LAW_45408/ (nara obpawenus: 21.12.2020.
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3a npuYMHEHWE CMEPTH ABYM M OoJiee JIMIAM, COBEPLIEHHOE 10 HEOCTOPOKHOCTH B
cootBercTBUM € 4. 3 cT. 109 YK P® maxkcuManbHOEe Haka3aHUE MPEIyCMOTPEHO B BUJE
JULIEHUsT cBOOOJBI CPOKOM 10 4 JIeT ¢ JMIIeHWEeM I[paBa 3aHUMaTh OIPEACICHHbIE
JIOJDKHOCTHU MJIM 3aHUMAThCS OINPEeNIEHHON NesTeIbHOCTBIO HA CPOK JI0 TpeX JIeT Ui 6e3
TakoBoro. JlanHoe mpecrymieHue B cootBeTcTBUM ¢ 4. 3 cT. 15 YK P® otHocutrcs k
KaTeropuu cpepneit TsokecTr. [Ipu 3TOM coBepieHne yOUHCTBa 1O 1. «ay, 4. 2, c¢T. 105 YK
P® orHOCHTCs B cooTBeTcTBHH ¢ 4. 5 cr. 15 YK P® k kareropuum 0c000 TSIKKHAX
MIPECTYIUICHUH W HaKa3bIBaeTCA JHIICHHEM CBOOOBI HA CPOK OT BOCHMH JI0 JBA/ALATH JIET C
OTpaHHYEHHEM CBOOOABI HAa CPOK OT OJHOTO TOAa NI0 NBYX JIET, JINOO MOKU3HEHHBIM
JUIICHHEM CBOOOMBI, JHOO CMEpPTHOW Ka3Hbio. [lociencTBhs IaHHBIX OOIIECTBEHHO
OTIacHBIX JESHWH ONWHAKOBBI — CMEPTh NIBYX WM Oollee JHII, OAHAKO HaKa3aHWUSI 3a HHUX
COBEpIIICHHO pa3Hbie. CTOUT OTMETHUTH TOT (akKT, 4To B 4. 5 ¢T. 15 YK P® 3akoHOmaTens He
BBIJICTSIET HEOCTOPOXKHBIE MPECTYIJICHUsI OCOOOW TSXKECTH, XOTS TIOCJIEICTBUS OT
HEOCTOPOXKHBIX OOILECTBEHHO OIIACHBIX JAESHUH MOTYT OBITH 0oJjiee TSHKKMMHU HWIIU
paBHO3HauHbIMU. CHIDKEHHE CpOKa YrOJOBHOW OTBETCTBEHHOCTH 3a HEOCTOPOKHBIE
NPECTYIJICHHUS CBSI3aHO, IMPEXIE BCEro, C HENOOIEHKOW WX OOLIECTBEHHOH OIACHOCTH,
MO3TOMY HX M OTHOCAT K KaTeropuu cpenHeil tsxectu. IIpumepoM Toro, 4ro 3a
MPUYMHEHUE CMEPTH OJHOBPEMEHHO [IBYM JIMLAM HAa3HA4yaeTCsi HAaUMEHEE TSDKKOE
HaKa3aHUEe MOXKHO TpHUBECTH cienyrouiee neno. ['paxpanka ['. ocraBuia noma cBoux
MAJIOJICTHUX JeTeil 0e3 MpHcMOTpa, 3aKphIB BXOJHYIO JBEpPh Ha KIIOY CHAPYXH U HE
TIPEINPUHSIB HIKAKUX Mep 0€30IIacHOCTH 110 HEJOMYIICHUIO X K HCTOYHHUKY OTHA. [1o BuHE
JIeTell B KBapTHUpPE MPOM3OIIET IMOXKap, NMPHYEM caMU OHH BBIOpPAThCS W3 KBapTHPHI HE
cMoriaM M morubnu. Pynuuunblii paiionnslii cyn r.KemepoBo KemepoBckoii oGmactu
npu3Hai I'. BUHOBHOM B COBEpIIEHHM MPECTYIUICHHUS, peaycMoTperHoro 4. 3 cr. 109 YK
P® u Ha3zHauyui HaKasaHHE B BUJE 2 JIET JIMIIEHHUS CBOOOMEI, B COOTBETCTBHHU O CcT. 73 YK
P® Ha3HAYCHHOE HAKA3AHME IPH3HATH YCIOBHBIM C HCIIBITATEIBHBIM CPOKOM 2 roa .

Crnenyer OTMETHTh, YTO MHOTHE Y4EHBIE-TIPaBOBEbI 00CYKIAIOT JAHHYIO MpodiieMy U
HE MOTYT COTJIACUTHCS C TE€M, YTO NMPECTYMJICHUS, TOBJIEKIINE TI0 HEOCTOPOKHOCTH CMEPTh
YEJIOBEKa, OTHOCAT K KaTeropuM cpenHed TsbkecTu. Tak, JOKTOp HOPUAMYECKHX Hayk
Jlynees B.B. yTBepxgaer, uyTo Takoe HECHpaBEJIMBOE Ha3HAUEHUE HaKa3aHHE 3a
HEOCTOPOXKHBIC MPECTYIUICHHUS, BO-TIEPBBIX, OOCCIICHUBACT YEJIOBEYECKYIO JKH3HB, BO-
BTOPBIX, UTHOPUPYET OOIIECTBEHHO OMACHBIC IMOCICICTBHUS B ITONHOW Mepe, B-TPEThUX,
HApyIIaeT MEePApXUI0 0OBEKTOB YTONOBHO-PABOBOI OXpaHBIZ. K TOMy ke, €ciid OpraHsI
MpEeBAPUTENILHOTO PacClieZIOBaHUsl HE CMOTYT JI0OKa3aTh HAJM4YHME YMBICIA Yy BHUHOBHOTO
JUIA, TO B 3TOM CUTyalluH MOXET OBITh CKPBITO YMBIIUICHHOE NPECTYIUIEHHE, W TOTIa
Ha3HauUEHHOE HaKa3aHue OyJeT Tak)Ke HeCTIPaBeIIUBBIM.

YTONOBHBIN 3aKOH, BBINOJIHAS BOCHMTATENFHYI0 (YHKIHIO, TOJDKEH (HOpMUpPOBATh
3aKOHOTIOCTTYIITHOE TOBeAeHHe JoAe. Ho yrpo3sl caHKImii cTaTei, mperycMaTpHUBaIOIINX
YTOJIOBHYIO OTBETCTBEHHOCTH 3a MPUYMHEHNE CMEPTH 0 HeocTopokHOCTH (cT. 109 YK PO;
4. 2 c1. 263 YK P®; 9. 3 cr. 264 YK P® u mpyrue), ucxoast U3 KpHUMHUHOJIOTHYECKON
CTaTUCTUKH MOCIEJHUX JIET, HUKAK HE CKa3bIBAIOTCS HA YJIyUYLIEHUU cUTyaruu. To ke
camMoe MOXKHO CKa3aTh U MPO MPUIMHEHUE TSHKKOTO Bpesa mo HeocTopoxkHOCTH (cT. 118 YK
P®). /lns HazHaueHUs] HaKa3aHUS HYXHO, IIPEXK/IE BCETO, OLEHNBATh YPOBEHb M JTUHAMUKY
OOIIIECTBEHHOW ONACHOCTH CaMOro MpecTyIuleHus. McXxoas u3 Toro, 4YTo HEOCTOPOKHBIX
NPECTYIJIEHUH COBepIIaeTcsi OOJIbIIE, YeM YMBIIUIEHHBIX 110 JJAHHBIM CTATHCTHKH, MOKHO

boom: ApxuB Pynnmunoro pationnoro cyma r. KemepoBo Kemeposckoit obmactu 3a 2017 T.

YronosHoe A€o0
Ne 1-198/2017 ot 24.05.2017 .
2 Kopeuxuit JI.A., Cremmy E. C. Ilpo6ieMa OLCHKH TSKECTH HEOCTOPOXKHBIX IpecTyIJICHU,
CBSI3aHHBIX c JUIICHUEM KU3HH. [OnexrponnbIit pecypc]: URL:
https://cyberleninka.ru/article/n/problema-otsenki-tyazhesti-neostorozhnyh-prestupleniy-svyazannyh-
s-lisheniem-zhizni/viewer (nata obpamenus: 21.12.2020).
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cAenaTh BBIBOJ O TOM, YTO CAHKIMM CTaTeH, MpedyCMaTpUBAIOIIUX OTBETCTBEHHOCTH 3a
HEOCTOPOXHBIE OOIIECTBEHHO OIACHBIC AESHHS, SBISIOTCS HEAOCTATOYHO 3(P(PEKTUBHBIMH
JUI HEIOIYILEHUS UX TOBTOPHOT'O COBEPILIEHUS.

Takum 00pazoM, HECMOTPSI Ha TSHKKHE MOCIEACTBHUS HEOCTOPOXKHBIX MPECTYIUICHUH, X
NPUHATO CYMTATh MEHee ONMacHbIMU. Ho kak Mbl 3HaeM, B KHM3HM OBIBAIOT Cily4ad, KOTJAa
OTHO TaKO€ MPECTYIUICHHE YHOCHT J>KH3HH OOJBIIOTO KOJIHYECTBA IIIOACH, Hampumep,
aBHaKaTacTpodbl WIN aBapuH Ha Aoporax. K Tomy e Takme HeOCTOPOKHBIE TPECTYILUICHHUS
BBI3BIBAIOT OOJBIION OOIIeCTBEHHBIH pe3oHaHc. OIHAKO, HECMOTPS HA 3TO, YTOJIOBHBIHA
kozaekc PO mpenycmarpuBaer 6oiee MATkne Haka3aHUA 32 HUX.

B nesarensHOCTH OpPraHOB NPEABAPUTEIHHOTO paccleOBaHUA MOTYT OBITH CIilydaw,
KOTJ]a OHO HEOCTOPOXKHOE MPECTYIICHNE MOXKET KBATU(HUIIMPOBATHCS TI0 PA3HBIM CTAThIM
Oco0eHHoii yacTi YroioBHOTo Kojekca PO. B cBs3u ¢ 3TUM BO3HHKAET BOIPOC, IO KaKOH
gactd U ctatbe YK P® BHHOBHOE NMII0O MOHECET OTBETCTBEHHOCTH 33 COBEPIIEHHOE UM
0O0IIECTBEHHO OMACHOE AEsHHE.

CaMbIM SpKHM NPUMEPOM JTaHHOW HPOOJIEMBI SBISIFOTCS MPECTYIUICHUS, COBEPILIAeMbIe
MEIMIMHCKUMUA paboTHHKaMu. MX mpuBiedeHHe K YroJOBHOW OTBETCTBEHHOCTH
BCJIEJICTBHE HEHAAJIC)KAIIEro OKAa3aHUS MEIULIMHCKOW IOMOIIM MOXET HAcTynaTh II0
caenyromuM ctathsM YK P®: 1) 4. 2 ct. 109; 2) 9. 2 cT. 118; 3) w4 c1.122;4) 4. 1, 9. 2 cT.
124; 5) 4. 2 ct1. 238. CyOBeKTOM TaHHBIX MPECTYILICHUHN ABIACTCS CHEIMAIBHBIA CYOBEKT —
MEIUIUHCKIA pabOTHUK, OOBEKTOM BBICTYNIACT JKU3Hb M 3/I0pOBbE  IIALlMCHTA,
CyOBEKTHBHOW CTOPOHOW SABISAETCS HEOCTOPOXKHOCTh B  BHJE JICTKOMBICTHS — FUTH
HEOPE)KHOCTH, OOBCKTHBHAs CTOPOHA BBIPAXKACTCA B ACUCTBHUH WM Oe3ACHCTBUHI
MEIUIIMHCKOTO paboTHHKA, ITOBJEKIIEe HACTYIJICHHE MPECTYMHBIX IMOCJIEACTBUN B BHJIE
MPUYMHEHHUS] CMEPTH WK TSKKOTO Bpea 3A0POBBIO MoTepresiero. Kak MokHO 3aMeTUTH,
JTaHHBIE COCTAaBBl NPECTYIJICHUI SABIAIOTCA CMEXHBIMHU, TaK KaK MMEIOT OOIIMe MPU3HAKH.
OnHaKo MpH pacciieIOBaHUH NPECTYIICHHH HEe0OXOJMMO OTIPaHUYEHHE UX JIPYT OT Jpyra
MyTeM BBIJICIICHUS Pa3sTPaHUIUTEIBHOTO NMpU3HaKa. B CBSA3M ¢ 3TUM M BO3HUKAIOT BOIPOCHI
KBaJTH(DHUKAINN IPECTYIICHUH, COBEPIICHHBIX 110 HEOCTOPOXKHOCTH.

Ha ceropmsmanii neHp MaHHAs mpoOiieMa Yalle BCErO0 BO3HUKAST NMPH KBATU(DUKAIHH
HEHAJUIeXKAIIeT0 OKa3aHWs IMOMOINM MAaIMeHTY, TaK KaK Ja)ke MHUHUMAJFHO OKa3aHHas
MOMOIIIF METUIIMHCKAM pa0OTHHKOM HCKITIOYaeT KBamudukanuio o cratbe 124 YK PO u
BO3HHKACT BBIOOP MEXKIy HECKOJIHKUMH YTOJOBHO-TIPABOBEIMH HOPMAaMH, KOTOPBIC
COOTBETCTBYIOT COBEPIICHHOMY IPECTYITHOMY IESHUIO. B 3TOM OTHOWICHHH TpPHUMEPOM
MOXET CIYXHUTh cleayromee nemo. Axymepsl-ruHekonorm C. uw U, wu3-3a
HEBHMMATEJIFHOCTH U HECOTJIACOBAHHOCTH CBOMX IECWCTBUII MPOBENM NEpeIHBaHUE KPOBU
HECOOTBETCTBYIOLIEH TIPYIIBI M pe3yc-(hakropa OJHON M3 MAIMEHTOK POAWILHOTO JoMa
MOCJIE OTIepalii «KEecapeBo ceueHuey». B pe3ynpTare 3TuX AeHCTBUH y POKEHHUIIBI Pa3BHIICS
OCTpBI UIMMYHHBIN BHYTPUCOCYAUCTBII reMOJIu3, OT KOTOPOro OHa yMepﬂal.

B manHO# cuTyaruu BEIOOP CTaThH, O KOTOPOW Bpauu OyIyT MPU3HAHBI BUHOBHBIMU U
MOHECYT YTOJIOBHYIO OTBETCTBEHHOCTB, NOCTAaTOYHO INpOCTOH. HeHamexkamiee oka3zaHue
MEAMIUHCKON MOMOIIM MPHUBENIO K HACTYIJICHHIO CMEPTU NMalUEeHTKH. B maHHOM ciyuae
peub UAET HEeTMOCPEICTBEHHO O «IPHYMHEHHN». Eciin OBl Bpaunm HE COBEPIIMIM OLIMOKH 1
JIefiCTBOBAIM COTJIACOBAHHO, TO POMKEHHIA ocTajach xuBa. CleJoBaTEeNbHO, JaHHBIE
JIEWCTBHS MEIULIMHCKAX PaOOTHUKOB SIBUJIMCH TJIaBHOW NPUYMHOM HACTYIUICHHS CMEpPTH.
Takum oOpa3oM, mpecTymjeHHe, COBEpLIeHHoe Bpadamu-akymepamu C. u I,
COOTBETCTBYET MPU3HAKaM HOPMBI YTOJIOBHOTO 3aKOHa, a UMEHHO 4. 2 cT.109 YK PO®.

! O6BuHHTENBHOE 3aKTIOUEHHE 1O YTONOBHOMY Ae1y Ne 345294 ot 04.08.2011 no o6euuenuio rp-1 C.
u L. B coBepuieHnn mpectyruieHus1, npeaycMoTpenHoro 4. 2 cr. 109 YK P®; B Owmcke BbiHECceH
IPUTOBOP B OTHOLICHHWU Bpayei 0OJACTHON KIMHUYECKON OOJIBHUIIBI, YbW ICHCTBUS NPUBEIH K
cMepTH malueHTKH. [OnekrpoHHbI pecypc]: URL: http://genproc.gov.ru/smi/news/news-74208/
(mara obpamenus: 21.12.2020).
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OnHako Ha TPaKTHKE CYIIECTBYIOT CIOPHBIE CHTyallud 10 KBaJuduKauu
HEOCTOPOXHBIX MPECTYIUIEHUH, BUHOBHBIMU B KOTOPBIX MpPHU3HAHbI MEIULIMHCKUE
paboTHHKH. B HacTosimiee BpeMs y4acTHJIMCh Cllydad HEKBaJM(UIMPOBAHHBIX JEHCTBHHA
Bpadeld mo npm3Hakam 4. 2 c1.238 YK P®. JlanHyio npoOiieMy MOXHO MOKa3aTh Ha
clefyroleM mnpuMmepe. B oAHOM M3 pPOAMIBHBIX OTAEICHUN MAlMeHTKE CTUMYIHPOBAIU
POZIOBYIO IEATENFHOCTD, HO TIOJIOKUTEIHHOTO pe3yibTaTa 3To He namo. Torma Bpauu H. u
X. TIpeKpaTHiIi JaHHYIO CTUMYJALIUIO H OHA MPOAOJDKIIIA POXKATh €CTECTBCHHBIM IIyTEM, B
pe3ynbpTaTe dYero JKCHIIMHA W e¢ PEeOCHOK CKOHYANNCh. Bpadu-akyIepsl MOTIH OB
n30eKaTh YrOJOBHOW OTBETCTBEHHOCTH, €CIM OBl BEpPHO TMOCTaBIJIM IHAarHO3 M
CBOECBPEMCHHO TIPOBEIH OICPAIMI0 «KECapeBO CEYCHHE», M KOTOpoil OBUTH Bce
TOKA3aHHS .

IIpoananu3upoBaB gaHHBIE IPUMEPHI, MBI MOXEM CKa3aTb, YTO JIBE CUTYallUH SBISAIOTCA
OJTHOTHUITHBIMHU, KOTOPBIE CBSI3aHBI C NMPHUHATHEM BpadyaMH OMIMOOYHBIX peureHui. OpHako
CJIelyeT CKa3aTh, 4YTO KBaJM(UKAIMS TaKUX IMPECTYIUICHWH NPUHIMIHAIBHO Pa3JIMyHA.
[Tono6HOE BO3MOXKHO, €CIIM OTCYTCTBYET JOJDKHOE MPAaBOBOE PEryJHPOBaHHE MOJOOHBIX
BonpocoB. IloaToMy crienoBarens BBIHYXAEH HCKaTh MaKCHUMAalbHO COOTBETCTBYIOILYIO
JIaHHBIM 00CTOSATENILCTBAM JieJia HOpMY YTOJIOBHOTO KoJiekca P®.

Takum 00pa3zoM, BO BTOPOM IIPHMEPE BBHIHYKICHHON Mepo sBIsAeTCs o0IIas HopMa —
cr. 238 YK P®, npu koTOpO# HACTYNUIIO TSIKKOE MOCJIEICTBUE — CMEPTh nanueHTa. CTout
OTMETHTH, YTO NP KBATA(DUKAIUN JaHHOTO MPECTYIUICHUS HEJb3sl UCIONb30BaTh 4. 2 CT.
124 YK P® 6o 4. 2 ct. 109 YK P®, Tak kak BpauH-aKymiepbl OKa3aad MEIUIIMHCKYIO
MOMOIIE POKCHHIIE, HO WM HE XBaTHIO MNPO(MECCHOHATBHBIX 3HAHUWA ISl OKa3aHUS
KaueCTBEHHOI yciyru, oTBeuaromieid TpeGoBaHMsAM Oe3onacHocTH. [loaTomMy naHHOE
NpecTyieHne KBUTM(PHUIUPOBAIH 110 1. «B» 4. 2 cT. 238 YK P®.

B nepBoM jxe mpuMepe cMepTh MallMEHTa HACTYINIA U3-3a HEBHUMATEILHOCTH Bpaueii-
aKyIIepOB IIPH ONpPECICHUH U NIepeIMBaHIH TPYIIIBI KPOBU U pe3yc-dakropa. [loaTromy nx
JIeUCTBHs ObLIIM KBATM(PHUIMPOBaHbI 110 4. 2 ¢1.109 YK PO.

WHorna BO3HMKAIOT TPYIHOCTH KBalM(UKAUH HEOCTOPOXKHBIX MPECTYIUICHHUH, MpH
KOTOPBIX HEKaYECTBCHHO OKa3aHHAs MEIUIIMHCKAMHU PaOOTHHKAMH MOMOIIh HE SBHIIACH
MEPBONPUYMHON HACTYIUICHHUS CMEPTH MAllMeHTa, YTO, B IPUHITUIE, HE BICYET 32 cOOOH
VTOJIOBHYIO OTBETCTBEHHOCTh. Ho OBIBaOT ciy4aw, Korjma mogoOHash CHUTyalusi He
BEITJISINT TaK OJHO3HAYHO. Hampumep, eclii MOTEpIIeBIIET0 CBOCBPEMEHHO TOCTABIIIN B
OONBHUINY, @ TaM YK€ HACTYNHJIA €r0 CMEPTh, KOTOPYIO MOXKHO OBLIO NMPEAOTBPATHTH,
ecnu OBl Bpayd ONEPATHBHO M KBATH(DHUIMPOBAHHO OKa3ajdwm eMy moMoInb. HexBarka
3HaHUM y Bpaya WIM HEBHHMATEJIbHOCTh B €ro NpO(pEeCCHOHAJIBHON AeSTeIbHOCTH
3aCTaBlIseT TNPOBECTH NPUYHHHYIO CBSI3b MEXJIy HOBBIM JESHHEM M HACTYHNHUBIINM
nmocneAcTBHeM. B HacTosinee BpeMs IOCIEACTBUS TaKuUX JAEHCTBUH IOPHUAWYECKU
OIICHMBAIOTCA IO paHee HACTYNMBIIEMY COOBITHIO, HE CBS3bIBas HUX C
HEKBATM(HUIIMPOBAHHONW TOMOIIBI0 METUIIMHCKIX PaOOTHHUKOB. 3/1€Ch YMECTHO MPUBECTH
ciaexyomuid mpumep. Y IOByX HeTpe3Bblx rpaxnaH H. m C. mpousomnura ccopa, B
pesyiabrate kotopoid H. ynapun mminom B obmnacts xuBora C. Cpasy ke mocie JaHHOTO
nevicteusi, H. npuse3 norepnesmero C. B OONbHHUILY Ui OKa3aHHS €My MEIMIIMHCKON
nomouty. Bpau-pentrenosnor nposen rpaxaauHy C. peHTT€HOIOTHYECKOE UCCIIEI0BAHUE
U HEBEPHO BBIHEC 10 HEMY 3aKIIIOUEHHE, YTO MIPOHUKAIOIIEEe PAHEHHE OTCYTCTBYET. 3aTEM
OKaszajl MAalUEeHTy COIJIACHO AAHHOMY JMarHo3y IEpBYI0 MEIUIUHCKYH MOMOLIb U
otmycTri 1oMol. CIycTsl HecKoIbKko 9acoB y C. BO3HHKIO BHYTPEHHEE KPOBOTEUCHHUE, U
OT 0CTPOiT KPOBOIIOTEPH OH yMep~.

1 CY CK P® no Omckoit 06macti: B OMCKe BEIHECEH MPUTOBOP COTPYAHHKAM POIIOMA, IPH3HAHHEIM
BUHOBHBIMM B CMEPTH POXCHHUIIBI U HOBOPOXIEHHOro. [OnekTpoHHBIH pecypc]: URL:
https://omsk.sledcom.ru/news/item/1101890/ (nara obpamenus: 21.12.2020).
2 Cm.: Apxus Ilep6axynbckoro patioHHoro cymna Omckoit obmactu 3a 2010 r. YronosHoe nemo Ne
1/145-10.
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B npuBeneHHOM ciyuae OTCYTCTBHS ACHCTBHH MO OKA3aHUI0 MEIUIUHCKOM moMoInu
CO CTOPOHBI Bpaya He HaOJII0AaJI0Ch, TOMOIIL OblJla OKa3aHa, HO HEKauYeCTBEHHO. Takum
00pa3om, 3TO MCKIII0YAeT KBAIM(HUKALMIO NPECTYIUICHH 10 IpHu3HakaMm 4. 2 cr. 124 YK
P®O'. Opmako B JAHHOH CHTYaIlHH MOXKHO OBUIO MPEIOTBPATHTH 0COOO TSIKKOE
MOCJIEICTBHE, HO OHO HACTYIMWIIO B PE3YJIbTATE €CTECTBEHHOTO TEUCHHS COOBITUS — paHee
HaHEeCeHHOI TpaBMbI. Ilo3TOMY 3/1€Ch Tarkke HENb3s BECTU Pedb O NMPUUYMHEHUH CMEPTH
BpayoM U npuMeHaTh 4.2 ¢T.109 VK P®. B 3TOM M 3akimtoyaercs CIOKHOCTh CUTYyalluH,
TaK Kak MIPaBONPUMCEHUTEIh HE MOXKET HAa 3aKOHHBIX OCHOBAHUSX MPHUBIICYb K YTOJOBHOMN
OTBETCTBEHHOCTH IO TPHW3HAKAM HEOKA3aHUS IMOMOINM IALHCHTY, MPUYEM ICHCTBHA
Bpaya HE BCErJa OLEHHUBAIOTCA KaK NMPUYMHEHHE cMepTH OoimbHOMY. Ecnm B mepBbIX,
pPacCMOTPEHHBIX  BBIIIE  CIydasX, JeHCTBHA MEIWIMHCKAX pabOTHUKOB  CTalu
HNEPBONPUUMHON CMEpPTH, TO B MOCIEIHEM — MX HeNb3d OTHECTH K IEPBOINPUUYNHE
nocneAcTBUd. Tak Kak B JaHHOM CUTyalluM HMMeeTcsl NpsMas MPUYMHHAS CBSI3b MEXAY
IpPECTyNHBIM JesHUeM rpakgaHuHa H., ypapusmiero muiaoM B XKUBOT rpakaaHuHa C. u
HACTYMUBIIEM IIOCIEACTBUEM — CMEpPTH, TO U MpU INPUHATHH  PELICHUS
MPABONPHUMEHUTENHN OOJbIIE CKIOHSIIOTCS K MPEACTaBICHUIO TAaKOTO BapHaHTa PELICHUS
JaHHOTO Bompoca. Pa3mbIToN 1 Ge3HaeKHOM MpeCTaBIsAeTCs IePCIeKTHBA 3aKpEIUICHU
JaHHOTO (hakTa M3MEHECHHS TPUYMHHOM CBSI3M B YrOJOBHOM 3aKOHE BBHIY €€
TPYAOEMKOCTH M, YTO HEMaj0 BaXHO, BBICOKOH KOPIOPATUBHOCTH MEAMIIMHCKHX
yupexaeHui. HecMoTpst Ha 1OCTaToyHO OOJBIIOE YHCIO TaKMX THIWYHBIX CHTYaluH,
JaHHBIA MONXOA K KBaJIM(HUKAMK HEOCTOPOXKHBIX IPECTYIJICHHH HENb3sd CUHUTATh
BepHBIM. [Ipy 3TOM HEOOXOANMO BBIABIATH OOBEKTHUBHBIE TPYIHOCTH M MHHUMH3UPOBATH
BCE€ IIPOTUBOPEUYNBEIE BOIIPOCHI B Mpoliecce Mepeiady YroJOBHOTO Jena B cya. U3 atoro u
clenyeT, YTO Ha INpaKTHKE BO3HMUKAIOT CIIOPHBIC MOMEHTHl M Pa3IN4YHOC MOHHMaHUE
CXO0XHX cllydaeB. B kadecTBe mpumepa 37€Ch MOKHO IPHUBECTU CIIEAYIOIIEEe YTrOJIOBHOE
neno. K Bpauy C. ropoackoil OONbHHIBI 0OOpaTWicS 3a MEIULIMHCKOHW IOMOIIbIO
rpaxnaanuH H. Co cinos H., oH momy4nn TpaBMy Ha IPOM3BOACTBE, MOSCHUI, YTO €MY OT
paboTaroniero cTaHka OTCKOYWIJIA U yAapHuia B 00JacTh TPYAHON KIETKH MeTaJuIndecKas
neranb. Bpau C. mpoBenm MEAMIMHCKMH OCMOTP NAalMEHTA: W3MEPWI apTepHaIbHOE
JIaBJICHHE W IIyJIbC, NMPOM3BEN MAJBIAIMIO W aycKyiabTanuio. [Ipm 3TOM Ha Kakue-mmbo
001 B OpIOITHOM MOJIOCTH MAMEHT Kaj100 He mpeabsaBisil. B obnactu pedep cieBa Oblia
OTMEYEHa HE3HAYWTeNbHas ccaiuHa, HO OoJyie3HeHHas NpH manbnanuu. Ilpm ocmorpe
pebep XapakTepHOTo XpycTsIIero 3Byka 3adukcupoBaHo He Obuto. [Ipu BeIcTymmMBaHUM
MEIUIMHCKAM TIpUOOPOM JIETKMX M CepAla KakoW-Tu0o MaToJIOrMH HE OTMEUYEeHO.
ApTepuanbHOe  JaBIEHHE  COOTBETCTBOBaJIO  HOpMe. [Ipu3HaKM  BHYTpPEHHETO
KpOBOTEUYEHHUsS] OTCYTCTBOBaiuW. l[BeT numa mamueHTa ObLI HOpMajdbHOW OKpacku. Jlms
peHTreHosornyeckoro obcnenoBanuss H. mpumen B kabuHeT camocrositensHo. Ha
PEHTTEHOBCKOM CHHMKE IiepesioM pebep He oTMmeuasncs. Bpau He crTanm Ha3Ha4arth
MPOBEJCHHE CIIEIHAIBHOTO MCCIEIOBAHNS KPOBH HAa AWHAMHKY, TaK KaK HE MOJ03peBall,
BBHIY OTCYTCTBHS CHMITOMOB, BHYTpeHHee KpoBoTeueHwe. OpmHako, rpaxmanuH H.
CKOHYAJICS J0Ma B TEUeHHE CcIeAylomMX CcyToK. Bckpeitue Tenma H. mokasamo, 4To
NPUYMHOW CMEPTH CTajll0 BHYTPEHHEE KPOBOTEUEHHE B pe3ysibTare Inepeioma pedpa u
paspbiBa cene3eHKd. [laHHOe IpecTyIuleHHe ObUIO KBaMu(pHUUUpoBaHo 1o 4. 2 cT.124 YK
P®’. Hemb3st OTpHIATh, YTO y CyAa BO3HHKIH CIOXHOCTH HA JTAIle BBIHECCHHH CBOETO
pelieHns, Tak KaK NPUYMHHAS CBA3b MEXIY AESHHEM MEIMIUHCKOro pabOTHUKA H
HACTYIUICHHEM CMEpTH MalMeHTa YCTaHABIMBAaJach, HO MPH3HAKU MPECTYIUICHUS MO 4.2
ct.109 YK P® B pgaHHOM ciiydae OTCYTCTBOBajH. BecTn peys O NPUYMHEHHWH B
OTMCAaHHOM YTOJIOBHOM Jiejie OyAeT JAOCTaTOYHO CJIOKHO. BpadoM He OBIIM Ha3HAYCHBI

! Merposa T. H. Ommbkn KBamudHKALMH MPOGECCHOHATBHBIX IPECTYIJICHUH MEeAUIUHCKUX
paboTHukoB // YronoBHsiit nporecc. 2017. Ne 4. C. 58.
2 Cm.: ApxuB Bszemckoro paitonroro cymna CmoneHckoi oonactu 3a 2011 r. Yronosroe geno Ne 1-
157/2011.

41



NalMeHTY Kakue-Iu0o0 JeKapCTBEHHBIE IIpernaparbl WIM IPOBENEHBI JEHCTBUS, KOTOPHIE
OBl MOBJIEKIIN ero cMepTh. He oTMeueHo 1 (akToB HapyLICHUS! MEIUIIMHCKUX CTaHIapTOB,
XaJlaTHOTO WJIM HEOPEXXHOT0 OTHOLICHHUS cO CTOPOHBI C., YTO M UCKIIOYAET NPUYUHECHHUE.
Henp3s B nmaHHOM cUTyanMun BeCTH pedyb M 00 OCTaBIGHHMH IOCTpajaaBuiero 0e3
MEIUIMHCKON mnomomu. HemocrtaTox naHHON HOPMBI YIOJOBHOTO 3aKOHa CO34aeT
HEOMPEIEICHHOCTD U MPaBONPUMEHUTENSI IPU PETIaMEHTAMH 3TOTO OOIIECTBEHHOTO
OTHOIICHHUS, B CBSI3M C 4YEM, €My HPUXOAUTCS B HEKOTOPHIX CHUTyalMsAX HE yUUTHIBATH
coriacHo 4. 3 cr. 17 YK P® nmpaBuio kBamudpukanuu, a oOpamaTscs K OOMHUM HOpMaM
WIA K€ MPUHUMATH PEIIeHHe B COOTBETCTBUHU co cT. 124 YK P® 6e3 moarBepxueHus
MPU3HAKOB NPECTYIHOTO JESTHUS.

PaccmoTpuM npyroil xapakTepHsblil npuMep. B MenuMUMHCKOE ydpeKIeHUE K Bpauy-
xupypry C. mnonureiickue ITOCTaBUIM MOJOJOrO 4YeJIOBEKa C HOXKEBBIM pAaHEHHEM B
oOnacTh rpyaHoit kinerku. Jlns Takoi curyauuu Bpadom C. Obljla OKa3aHa MOTEPIIEBIIEMY
BCsl HEOOXOMMasi MeIUIIMHCKasl oMonls. Ho pemeHre o rocnurani3anuy NnanieHTa He
paccmatpuBanock. Ilo mopore B moauIEHCKUN y4acTOK COCTOSHHE MOJIOAOIO 4YelIoBeKa
YXyIUINAIOCh, COTPYJHUKAM IMOJUIMU NPUILJIOCH OTBE3TH €ro 00paTHO B OOJNBHUILY, T
BCKOpE OH CKOHHaJsca. Bpaua-xupypra ocyauiIn 3a COBEpUICHHOE UM MPECTYIUICHHUE IO Y.
2 cr. 124 YK P®, HO anemrauuoHHOM wuHcTanmvend neiictBus C.  OblId
nepekBanmudunupoansl mo cr.109 YK P®. B nganHOM cimydae CIOXKHO ONpEACITUTH
Hann4yue npusHakoB cT. 124 YK PO (Bpau-xupypr okaszal MOMOIIb ITAMEHTY), a TaKXkKe
TOBOPUTH O NPUYMHEHHE 0CO000 TSDKKUX IocieacTBuil. CMepTh MOJOIOTO YeIOBEKa B
JAaHHOW CHUTyaIlMM HACTYIMJIA M3-332 OKa3aHWsS HEKBATH()HIMPOBAHHOW ITOMOIIM BPadoM,
KOTOpBIM HEMPaBHJIBHO OLEHWJI CTENEHb TSDKECTH DPAaHEHHs, COCTOSHHE IallMeHTa U
METO/BI HEOOXOAUMOTO JICUCHHUSI.

3nech Heo0XOAMMO TMOSCHUTH, YTO BONPOCH KBaNM(UKAUK IPECTyIUICHUH,
COBEPIICHHBIX 110 HEOCTOPOKHOCTU PACCMATPHBAIOTCA HE B MPUHATHIX IMPOTHBOPEUUBBIX
PEIICHUsAX, a B OTCYTCTBUU B YTOJIOBHOM 3aKOHE 3aKPEIUIEHHBIX COOTBETCTBYIOLIUX HOPM,
KOTOpOE€ 3Ty IPOTHBOPEUYNBOCTEH CO3/1aeT. B 3Toil cBsI3u HEOOXOAMMO BHECTH HEKOTOPHIE
KOppeKTUpoBKU B cT. 124 YK P® - BHECTHM NYHKT O Ha3HAYEHUU OTBETCTBEHHOCTH 3a
HEHaJUIe)Kalllee  OKa3aHWe MOMOIIM  OOJbHOMY, TIOBJEKIIEE COOTBETCTBYIOIIHE
nociencTsus. B mpuMmepax, ONHMCAaHHBIX BBIIIE, TOBOPUTCS HMEHHO 00 OKa3aHHH
60bHOMY HEKa4YeCTBEHHOM MEIWIIMHCKOM IIOMOINM, KOT/Aa JeHcTBUS Bpadel ObLIM
HE/OCTATOYHBIMM, JINOO HENpPAaBWIBHBIMH TPU  KOHKPETHBIX  OOCTOSTENILCTBAX.
[IpuunHHas CBS3b 37€Ch K€ paccMaTPUBAEeTCsd MMEHHO MEXIY HEKBaJIN(UIMPOBAHHBIMHU
JNEHCTBUSMH Bpadeil M UX TOCIEACTBHEM — CMEpPTH MaIMeHTa, a He H3-3a TOro, 4TO
JAHHbIE IeHCTBUS OMHOCTHIO OTCYTCTBOBAIIA .

Eme B kagecTBe OAHOTO MpPHUMEpPa HEOCTOPOXKHOTO MPECTYIUICHHS MOXKHO IPUBECTU
Ha3zHaueHHe BpadaMu o¢¢-eiidba JTeKapCTBEHHBIX IIPENapaToB B Ka4yecTBE JICUEHUS
OOJBHBIM.

«O¢d-neibn-Ha3HadeHNE)» - 3TO HCHOJIH30BAaHUE JICKAPCTB HE MO Ha3zHaueHWI0. Bpau
00s13aH coOM0aaTh pa3IMYHbIE CTaHJAPThl MEJUIMHCKON IIOMOIIM M HE J0JDKEH Ha3HAuaTh
HalMEHTY IpenapaThl «II0 CBOEMY YCMOTPEHUIOY.

B Hacrosdmee Bpems CyHIECTBYIOT pa3iIM4YHble TOUYKM 3PEHUS IO OLEHKE JaHHOU
curyanuu. OHM y4eHble CYMTAIOT, YTO TAKUe JEHCTBUS HE SBISIOTCS IPOTHBO3aKOHHBIMU.
[pyrue e cyMTaroT HA00OPOT, YTO TaKOE JEHCTBHE MOXKET INPHHECTH TSDKKUIH Bpen
3I0POBBIO HJIM CMEPTh YeNOBEeKa, 3a KOTOpOe Bpad IOHeceT Haka3aHwe. Ha mpaktuke
BO3HHMKAET BONPOC: KaK C TOYKH 3PEHHS yrOJOBHOTO IIpaBa OLEHWBAThH JEHCTBUS BpaueH,
Ha3HAYAIOMKX JICKAPCTBEHHBIE IpemnapaTsl o¢¢-1eiid, BISKyIIHe OMacHbIe MOCIEICTBUSL
JUTS TAIIUEeHTOB?

! Bascyr M. B. CriopHbIe BOIIPOCH! KBATM(HUKANNY HEHAIISKAIETO OKa3aHHsI TIOMOIIN OONEHOMY //
Poccutickuii cnegoBarens. 2017. Ne 16. C. 26.
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VYronoBHass OTBETCTBEHHOCTh MEIUIMHCKMX pPAaOOTHUKOB 3a TakKUE HCSHUS MOXKET
HACTYMaTh N0 cieayommM cTatbsM YK P®: 1) 4. 2 ct. 109 YK P®; 2) u. 2 cr. 118 YK P®;
3) cT. 238 YK PO.

He Tak naBHo CrenctBeHHBIH kKomuTeT Poccuu Bo30ynun yrojioBHoe Jeno 1o (akTy
Henpo()eCCHOHAJIBHOTO  JIEYEHHs  MAalMeHTOB  MOCKOBCKOM  TJIa3HOM  KIMHUKHU
uM. I'enpmrosnpua. JeBATh MAaEHTOB 3TOH KIMHUKH IOTEPSUTH HOJHOCTBIO 3PEHHE H3-3a
BBE/ICHUA IIperapaTa «ABacTHH» B TJIA3HOE SI0JIOKO; K CYACTHIO, TO3/IHEE BBIICHUIOCH, UTO
npuoOpeTeHHass TakMM 00pa3oM CIernoTa HOCHIa KpaTKOCPOUYHBIM xapaktep. Bepcust y
MPaBOOXPAaHUTEIHHBIX OPTAaHOB O MPUYHMHE JAHHOTO IOCIEICTBUS OB OJHA - IPHMEHEHHUE
JIEKapcTBa, «HE MPEAYCMOTPEHHOE HHCTPYKIMEH». BBIIO Takke OTMEYEeHO, YTO JaHHOE
JIEKApCTBEHHOE CPEJICTBO MPUMEHNIOCH y 11 marueHToB.

«ABacTuH» (OeBanu3ymal) — 3TO TapreTHbIl (TOYEYHOro JEWUCTBHS) IIpenapar,
KOTOPBIIl MPUMEHSIOT B OCHOBHOM B OHKoJiorMH. OCHOBHOE €ro AEHCTBHE COCTOUT B
MPENATCTBUU U MOAABICHUU POCTa KPOBEHOCHBIX COCYAOB, MUTAIOUIUX 3JI0KAUECTBEHHYIO
omnyxonb. C cepenuabl 2000-x romoB «ABacTUH» CTajl IONYJAPEeH B NPUMEHEHUU
OJTHOBPEMEHHO C XUMHOTEpaueH.

Heckonbko 1eT Ha3aj YydeHBbIE CHENald OTKpPBITHE, YTO caMo JAeiicTByroliee
BEIIECTBO TMpemapata «ABacTHH» - OeBamuzymal (aHamor paHHOW3ymMad) MOXKHO
WCIOJB30BaTh U B O(PTAIBMOJIOTHU IPU JECUYCHUH HM3MEHEHHH B KPOBEHOCHBIX COCYIax
CeT4aToi 000I0UKH Iiasza.

Ho B Poccuiickoii denepaunn JaHHOE JEKAPCTBEHHOE CPEICTBO 3aperMCTPUPOBAHO
UCKIIIOUYNTEIBHO JUIA JICYCHHS OHKOJIOTMYECKHMX OosezHe. B odramemonorum ero
NpUMEHSIOT 0(d-1eids, TO ecTh MO MOKa3aHHsAM, OTCYTCTBYIOUIMM B HHCTPYKLUH, C
KOTOpOH ImpemapaT MNPOXOIWJ PETrUCTpPaIfio. bBOJBIIMHCTBO MAalMEHTOB, KOTOPHIM
HeoOXo/anuMa JlaHHas MEIMIMHCKAs MOMOIIb PEIIAITCS MPUMEHUTh «ABACTHHY», MPEXIC
BCEro, M3-3a €ro JCWEBU3HBl B HECKOJIBKO pa3 10 CPaBHEHUIO CO CIELUAIBHO
pa3paboTaHHBIM IS O()TAIEMOJIOTHH TIPENapaToM aHATOTHYHOTO ACHUCTBHS «JIyIleHTHCY.
Takum o6pa3oM, «ABacTHH» B TJIa3HOW KJIMHHUKE WM. [ eIbMrojbla HCIOIb30BaN HE I10
MHCTpyKIuu. [IpHueM oTCyTCTBYIOT JaHHBIE O PEIICHUH BpaueOHONH KOMUCCHH OOJBHUIIBI O
Ha3HAYeHNM M TPUMEHEHUM JaHHOTO mpenapaTta. Beem ¢urypantam mo paHHOMY ey
TPO3UTHh YTrOJOBHOE mpeciemoBannme mo 4. 1 cr. 238 VK PO (okazanme ycuyr,
He OTBeUAoINX TpeboBanmuaM OeszomacHocTu)'. Ho, ecinu 6bl y MALEHTOB B pe3ysbTaTe
JAHHOTO JICYEHWs HE BEPHYJOCHh 3peHHe, TO MJaHHOE MpecTylyieHne Obulo OBl yxKe
KBaTHPUIHUPOBAaHO 1m0 M. «B» 4. 2 cT. 238 VK P® (okazaHme yciyr, He OTBEUYAIOIIHX
TpeboBaHUsIM 0€30MaCHOCTH YXU3HU WM 3JI0POBbs MOTpEOUTENEH, KOTOPOe MOBJIEKIO IO
HEOCTOPOXKHOCTH MPUYHHEHHE TSHKKOTO BPEIa 3I0POBBIO JTHO0 CMEPTh YETIOBEKA).

CeroaHsa n3-3a GOJBIIOTO KOJIWYECTBA PA3INYHBIX JIEKAPCTBEHHBIX CPENICTB IMOSBUIACH
npobsiema BbIOOpa B HX HAa3HAUYEHHMH, XOTS CaM BOIIPOC JAHHOTO BHIOOpAa CTOHT C
MOSBIICHUEM CcaMOW MemumuHel U (apmaneBTUKH. Korma mogu cTamd I[TOHHMAaTh
MOJIOXKHUTEIbHOE JedeOHOe IeHCTBHE OMNpEe/ICHHBIX BEIIECTB Ha OPTaHM3M YEIOBEKa, TO
3aJyMaJICh O J03aX 3TUX BEIIECTB C LEJNbI0 HE MPUYMHEHHUs Bpena. Elne He Tak JaBHO
JIAaHHBIM BOMPOC peEIIaJICsl NMPOCTO: Bpayd Opasi 3a OCHOBY PE3yJIbTaThl NPOO M OIBITOB
JIeUeHMsl, IPOBOJUMBIX Ha JKUBOTHBIX. VIHOTAa Bpauu U caMU NMPHIYyMbIBAIU U NPOBEPSUIU
pasiIMYHbIE CXEMBI JICUYEHNUS OOJIbHBIX.

CeroJHst polietypa CO3aHusl, IIPOU3BOJICTBA U PETHCTPALMU JIFOOOTO JIEKAPCTBEHHOTO
mpemnapaTa cTporo periaMmeHTHpyeT DenepanbHelid 3akoH oT 12 ampens 2010 r. N 61-@3
"O6 oOpareHnn JIeKapCTBEHHBIX CPEACTB", a coraacHo mpuka3zy Munzapasa PO ot 10 mas
2017 roma N 2035 «O06 yTBepXIEHHH KPUTEPHEB OIEHKH KadyecTBa MEIUIIMHCKOI

'Kamuuosexkuit M. Besseixogmocts off  label. Memsectank. ITopram poccHiickoro Bpaua.
[DnexrponHslit pecypc]: URL: https://medvestnik.ru/content/articles/Bezvyhodnost-of-leibl.html (nata

obpamenust: 21.12.2020).
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MOMOIIM» HAa3HAYEHUE JIEKAPCTBEHHBIX CPEICTB AT MEIULMHCKOTO MPUMEHEHUS NOJDKHO
OCYILECTBIISATHCS C Y4ETOM MHCTPYKIMHU TI0 IPUMEHEHUIO JIEKAPCTBEHHBIX IIPENapaToB.

VYTOIOBHBIM 3aKOHOM HE MpeNyCcMaTpHBAaeTCsl MpPSIMOIl OTBETCTBEHHOCTH Bpaua 3a
Ha3Ha4yeHHE JICKapCTB HE B IOJHOM COOTBETCTBHM C O(UIMAIBLHONH WHCTPYKIHMEH MO ero
IpUMEHEeHUI0. Bo03MOXHO, JaHHas HOpMa OTCYTCTBYET B 3aKOHOJATENbCTBE H3-3a TOTrO,
YTO, Bpay, Ha3Ha4as JIEKApPCTBEHHBIN mpemapaT odd-neitdn, He MMeeT yMmbICia HaHECTH
BpEIl 3I0POBBI0 OOIIEHOTO, HA00OPOT, JKETaeT BBUICYHTH €r0 OT KOHKPETHOTO 3a00JIeBaHus.
Ha3nayeHne neKapcTBEHHBIX NPENapaToB HE [0 HMHCTPYKLIUH IOIYYHIO HamOOIbIIce
pacipocTpaHEeHHE B aKyIIepPCTBE, THHEKOJIOTHU U NEeIuaTpruu. B kadecTBe mpumepa MOXKHO
npuBecTH cienyromee. Eme HemaBHO OeTsAM B BO3pacTe 10 7 JET BpadH-TICOUATPEI
Ha3Ha4aJl HPOTHUBOBUPYCHBIH M HUMMYHOCTHMYIHpYOIW mpemnapar «/30mpuHO3HHY,
KOTOPBII OBII IO MHCTPYKIIMK UM NPOTHBOINOKa3aH. Ha3HaueHne JaHHOTO JIEKapCTBEHHOTO
cpeacTBa OBLIO CBSI3aHO C TE€M, YTO OH JIaBajJ XOPOUIYIO ITIOJIOKHUTEJBHYIO IMHAMUKY B
neueHud. B nanbHeiimieMm, uccnenoBaHus «/30mpHHO3MHA» Ha €ro MpUMEHEHME Yy Aereil
Oosiee paHHEro Bo3pacta ObUIM MOATBEPXKICHBI. B HacrosIinee BpeMsi €ro BBINMUCHIBAIOT
JIETSM C 3-X JIeT.

Cnemyer cka3aTh, YTO [O3HUIMSA, @PU KOTOPOH BO3MOXKHA  KBadH(HKAIUS
paccMaTpuBaeMbIX AeicTBUi Bpada 1o cT. 238 YK P®, sBnsercs He coBceM BEpHOM, Tak
Kak BMHA Bpada II0 OTHOUICHHIO K OKAa3aHUIO YCIYT, HE OTBEYAIOMIMX TPeOOBaHMAM
6e3omacHOCTH, OJDKHAa OBITh YMBIIUIEHHOH. B nmaHHOW curyamum OyZeT O4YeHb CIIOKHO
OTIPEZICTINTh YMBICENI B NMPUYMHEHHE BPeAa y Bpada, KOTOPBIM Ha3HadaeT mpemapat odd-
JeHOI U JKemaeT IoMOoYb OONBHOMY CKOpee BbI3IopoBeTh. Ho B TOM ciydae, Korjga TakuMH
JEUCTBUSAMH MEAMIIMHCKUX PAOOTHUKOB MPUYMHEH TSHKKUN BPEZ 31I0POBBIO MIIM HACTYIIMJIA
CMEpTh MalMeHTa, UX JCUCTBHS HeoOxoaumo kBamuduuuposath mo 4. 2 cr. 118 YK PO
"TIppunHEHHE TAKKOTO BpeZa 3J0POBBIO MO HEOCTOPOKHOCTH, COBEPLICHHOE BCIEJCTBHE
HEHA/IJIeXKAIIET0 UCIOIHEHHUS JIMIIOM CBOUX NPO(eCCHOHANBHBIX 00s3aHHOCTel", 1Mo 4. 2 CT.
109 VK P® "llpuumHeHHE CMEpPTH MO HEOCTOPOKHOCTH BCJEICTBHE HEHAJJICXKAIIETOo
VICTIOJTHEHUS JIUIIOM CBOUX MPOQECCHOHANBHBIX 00s13aHHOCTEH" COOTBETCTBEHHO .

BepxoBubiii Cyn P® naer pas3bsCHEHHE CMBICIAa HEHAJIEKAIIETO HCIOIHEHHUS
npodeccuoHanbHbIX 00s13aHHOCTeH 1o 4. 2 cT. 109 YK P®, mox koTopeIM mOHUMAaeETCs
OTKJIOHEHHE BHHOBHOTO JIMIA OT O(HUUIMANbHBIX TpeOOBaHWH W TNpPEANUCAHUH, YTO
MOBJIEKJIO CMEpPTh TNaunueHTa. llpudyeM, yCTaHOBJECHHBIE IIPABOBBIE IIPEIITHUCAHMS,
periaMeHTHPYIONINe IOBEJACHHE JIMIA B ONpeAeNeHHOH mnpodeccrnoHanbHOi cdepe,
CUMTAIOTCS 003aTENFHBIM yCIOBHEM JUISI HA3HAUEHHUS OTBETCTBEHHOCTH. Ecnu ke Takas
IpaBoBas HOPMa WM IPaBUIA TIOBEACHHS OTCYTCTBYIOT B 3aKOHOAATEJIBCTBE, TO MOXKHO
CKa3aTh, YTO OTCYTCTBYET M caMO OOIIECTBEHHO ONACHOE JesfHWE, TaK KaK B JaHHOM
CUTyaIlM HEBO3MOXXHO YCTaHOBHTH OTHOUICHHE JIHMIAa K TE€M MJIH HMHBIM IPAaBOBBIM
MpeanucaHusIM WIH TPoPecCHoHaIbHBIM 00S3aHHOCTSIM.

T'ocymapcTBeHHBIM MH()OPMAIIMOHHBIM CTaHZAPTOM JICKAPCTBEHHBIX CPEACTB BCE
MHCTPYKIMHU 0 WX MPUMEHEHMIO JEJATCS Ha JBa BUAA: 1) MHCTPYKIUH MO NMPUMEHEHHIO
JIEKapCTBEHHOTO IIperapara /Uil CIELHaINCTOB, 2) HHCTPYKUUH II0 TNPUMEHEHHIO
JIEKapCTBEHHOTO Tperapara s Hotpedureneld (IMCTOK-BKIaAbim). [IpuyeM MHCTpYKIUS
0 MPUMEHEHHIO JIEKAPCTBEHHOT0 Mpenapara JJisi CHeNHaICTOB CYUTaeTCsl OPUIIMATbHBIM
JIOKyMEHTOM, KOTOPBIH COAEPKHUT MH(POPMAIHMIO JOCTATOYHYIO Ul ero 3((eKTHBHOrO H
6€3011acHOT0 METUIIMHCKOTO TPUMEHEHHS.

Takum Opazom, Os3aHHOCTH Bpauya Ha3HA4aTh M BBHIHCHIBATH JIEKAPCTBO B CTPOTOM
COOTBETCTBHHM C WHCTPYKIMEH II0 TNPHMEHEHWIO JIEKAPCTBEHHOTO IIpemapaTra MpsSMO
IIpelyCMOTPEHa 3aKOHOAATeNbCTBOM Poccuiickoil ®Pepepanun, a cama HHCTPYKLMS
ABIISETCA OQUITMATIBHBIM JOKYMEHTOM, KOTOPBIA COAEPKUT HHPOPMALIHIO TI0 O€30ITacCHOMY
n  3h¢PexKTHUBHOMY NPUMEHEHHIO JICKQpCTBEHHOTO I[IpemapaTra, YTO COOTBETCTBYET

! I'aGait I1. T. Micnons3o0Banme JIEKapCTBEHHBIX CPEACTB 0 ¢-11eif0: OTBETCTBEHHOCTH MEAHUIIMHCKOTO
pabOTHUKA ¥ MEUIIMHCKOI oprann3anuu // Poccuiickuii cneposatens. 2017. Ne 17. C. 22.
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pasbsicHenusiM BepxoBHoro Cyna P®, u HazHaueHHe JIEKapCTBA B HAPYIICHUE UHCTPYKIUH
0 MEIUUUMHCKOMY NPHUMEHEHHIO IpernapaTta MOXHO [MpHU3HATh HEHaJJIeKaIIUM
UCIIOJIHCHUEM TPO(PECCHOHANTBHBIX 0053aHHOCTEH Bpaya.

VYuuTteiBasi U3JI0KEHHOE, MOXKHO ClIeJaTh BBIBOJ, YTO YTOJIOBHAS! OTBETCTBEHHOCTh Bpaya
NpY HA3HAYCHUM JiekapcTBa o(G-JIeiiON BO3MOXKHA TOJNBKO NPU MPUIHHEHUH TSHKKOTO
Bpeaa 30POBBIO0 WIIM CMEPTH ManueHTy mo 4. 2 cT. 118 YK P® "lIpuunHeHne TSHKKOTO
Bpela 3J0pPOBbI0 II0O HEOCTOPOKHOCTH, COBEPILUEHHOE BCIEACTBHE HEHAJIEKAIIETO
WCTIOJTHEHUS JIUIIOM CBOWX MPOQECCHOHAIBHBIX 00s3aHHOCTEeH", 0 4. 2 cT. 109 YK P®
"[IprauHEHNE CMEPTH MO HEOCTOPOKHOCTH BCIICACTBHE HEHAIUICKAMIETO WCIIOTHEHUS
JIMIIOM CBOMX NMPO(HECCHOHATBHBIX 0053aHHOCTEH" COOTBETCTBEHHO. B OCTaNBHEIX CIrydasx
YIOJIOBHAasl OTBETCTBEHHOCTh Bpaua HE NMPEAYCMaTPUBAETCS.

PaccmaTtpuBasi ~ BO3HHKAIOIIKE npoOyieMbl  KBaIM(UKANMKA  TPECTYIUICHUH,
COBEPIICHHBIX 10 HEOCTOPOXKHOCTH, B YAaCTHOCTU B CHCTEME 3JPaBOOXPAHEHUS, MOXKHO
clienaTh BBIBOJ], YTO HEOKa3aHUS! MEJAMIIMHCKOM MOMOIIN B YHCTOM BHUJE, HA MPAKTHUKE HE
BCTPETHINb. 3aTO ClAy4YaW OKa3aHHWs HEKBAIU(UIMPOBAHHON MoMomU HE peakoctb. K
COKaJICHUIO, TaHHasg CUTyalls B YTOJOBHOM 3aKOHE /A0 CHX IIOp HE YYUTHIBAaeTCH.
HWmenHo wu3-3a 3TOr0 mpobesia B 3aKOHOJATEIbCTBE BO3HUKAIOT TPYIAHOCTH IPH
KBaMM(QUKANWNA TPECTYIUICHHH, YTO 3acTaBseT IPABOINPUMCEHHUTENS JeHCTBOBATH
aHAJIOTHYHBIM CcriocoOoM, mpuMmeHsst odurie HopMel (ct. 109, 118, 238 YK P®), wacto
HECOOTBETCTBYIOIIHE OOCTOSATENbCTBAM Jeia. BMecTte ¢ TeM moapa3yMeBaeTcs, 4To Y
Bpaya COOTBETCTBYIOIICH KBaNU(pUKAIUH, MONTBEPKICHHOW AWIIOMOM O HAIHYUHN
MEIUIIMHCKOTO 00pa3oBaHUs, HMEIOTCS Bce HEOOXOOUMBIC 3HAHHUA [JIS OKa3aHWUs
COOTBETCTBYIOIIEH mnomouu. [lpesymmuus 3TUX 3HAHUU COCTABIAET NPEANOCBUIKY K
Ha3HAYCHHUIO YTOJIOBHOM OTBETCTBEHHOCTH 3a HEKBaJH(HUUIUPOBAHHOE OKa3aHUE
MEIUIMHCKONH moMomu. OJHAaKo, ecid TaKOBBIX 3HAHUN He HMeeTcs INpH YCIOBUH
HaJIM4YUs JUIJIOMa O MEIMIMHCKOM 00pa30BaHUM COOTBETCTBYIOLICH KBaNIU(UKAIMH, TO
9TO HENb35 CYNTATh OCHOBAHHUEM [T €€ UCKITIOUEHHS.

B nmanHON mpolOiemMe camMO 3HaueHHE CIIOBA  «HEHaJyIeXkallee» O3HadaeT
HECOOTBETCTBYIOIEE, HEpaLUOHAIbHOE, HEpa3yMHOE JAEHCTBUE Bpauel, BO3MOXKHO,
HapyleHWe MEJUUUHCKUX CTAaHAapTOB U MHCTPYKIMUHI MpU OKA3aHUM MALUEHTY MOMOILH.
XoTs 34€ech HE CTOUT OBOPUTH O CIIydasiX, B KOTOPBIX NPEAOTBpAILEHUE IOCIEICTBUM
TOJIBKO BO3MOXHO, HM HHUKAK HE TapaHTUPYETCS NPUMEHEHUEM CPEACTB MEIMLIMHBI.
Jaxe, eciu BpauoM ObLTa BEIOpaHa HENIPaBUIIbHAS TAaKTHKA JICUCHUS U BeICHUS OOJIHHOTO,
TO HENb3sI OIHO3HAYHO YTBEPXKAATh, YTO IOMOIIb OBIIa OKa3aHa HEHAIeKAIIero
XapaxkTepa, TO €CTh K KaXIOMy KOHKPETHOMY CIIy4al0 HACTYIUICHUS YTOJOBHBIX
MOCNEACTBUN ClIeyeT MOAXOAWUTh WHIAUBUAyanbHO. WTak, cieayeT OTMETUTh, YTO
HEOOXOMMO HCKIIOYHWTh TaHHYI0 MpoOJieMy NpaBONPHUMEHEHHs, 4YTOOBl NPaBUIBHO
KBaJTM(DUIUPOBATH NPECTYILUICHHS [T0JOOHOTO XapakTepa.

PaccMOTpeB M M3y4MB CTAaTUCTHKY 3apErMCTPUPOBAHHBIX IPECTYIUICHMH B Halel
CTpaHe 3a IIOCJIEHEE BpEMs, MOXHO CKa3aTh, YTO HEOCTOPOXKHBIC IMPECTYIIHBIC IESHUS
HUYYTh HE YCTYMAIOT YMBIIUICHHBIM IO UX YHCITY U ymepOy. 31ech He00X0AUMO OTMETHUTD,
YTO Ha 3aKOHOJATEJIbHOM YPOBHE NIpPU YCTAHOBJIEHWH YTIOJOBHOM OTBETCTBEHHOCTH 3a
HEOCTOPOXKHBIE OOIIECTBEHHO OINACHBIC JICSHISI HAMETHIACh TCHICHIMS TyMaHm3Ma. M3-3a
YEero y MHOTHUX CKJIaJIbIBA€TCS MHEHUE, YTO JaHHbIE MPECTYIICHUS] MEHEE OMAaCHBI.

MoHO TakXe caenaTh BBIBOJA, YTO YTOJOBHbIM 3akoH P® He cnpasusercs c
BBIIIOJIHEHHEM CBOEHW BOCNIHTATENBbHON (QYHKIWH, TaK KakK CaHKIWU CTaTel,
MpeAyCMaTPUBAIOIINX OTBETCTBEHHOCTHh 3a IMPHYWHEHHE CMEPTH IO HEOCTOPOXKHOCTH,
HUKaK HEe CKa3bhIBAIOTCS HA CHUXEHUHM KPUMHHATHCTUYECKOW CTATHCTHUKH, HE CIyXKaT
MEpOi IpefoTBpalleHUs HUX I[OBTOPEHHOIO coBepuieHus. Ilpu pemeHun paHHOM
npoOJIeMbl HEOOXOJUMO TMPOU3BOIUTH, MPEXKIE BCETO, OLEHKY YPOBHS M JUHAMHKHU
00IIeCTBEHHON OTIAaCHOCTH CaMOT'0 HEOCTOPOXHOTO MPECTYIUICHUS M B COOTBETCTBHH C
9THM Ha3Ha4yaTb OTBETCTBEHHOCTb.
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B crarbe ObuM TpuUBENEHBI W pa300paHbl Cllydan HEOCTOPOXKHBIX OOLIECTBEHHO
OMAacCHBIX JEeSHUH, MPOTHBOpEYMs] NPH HAa3HAYEHUM HaKa3aHUU 3a HUX. PaccMOTpeHbI
CIIOpHBIE MOMEHTBI 3aKOHOAATENbCTBA, B 4YacTHOCTHU, B craThe 15 YK P®, B koTopoil
pacUIUpSIOTCS Npenenbl  KaTeropuil  HEOCTOPOXKHBIX — IPECTYIUICHWM, U3-3a  4Yero
OONBIIMHCTBO TAKUX JESHUN, UMEIOIUX PaBHO3HAYHBIE MOCIEACTBUS, KaK y YMBIIUIEHHBIX
TSDKKAX M 0C000 TSKKHX, OTHOCAT MX K KaTETOPHU CpemHell TsbkecTH. Takum oOpaszom,
YTOJIOBHBIM 3aKOHOM, YCTaHABIMBAIOTCS BUHOBHOMY JIMIlY MATKHE BHJIbI HAKA3aHHS.

IIpn uccaenoBarny npodIeM, BO3HUKAIOIINX Y TPABOIPHMEHHUTENS TIPH KBaTHU(pHUKAIIIH
MPECTYIUIEHUH, COBEPIIEHHBIX II0 HEOCTOPOKHOCTH, BBIACHAETCS, YTO B OCHOBHOM
CII0O’)KHOCTH MOSIBIIIIOTCS U3-332 HEMPAaBUIBHOIO YCTAaHOBJIECHUS MPHUYMHHOM CBSI3U MEXIY
MPECTYNTHBIMH AEHCTBUSMHU (B PACCMOTPEHHBIX CIydasX — Bpadel) M UX TSHKKUMH U 0c000
TSOKKUMHM ~ TMOCIHEACTBUSIMM, a Takke Ipo0OenoB B YroJOBHOM 3aKOHOJATENbCTBE,
3aKIIOYaloNuecss B OTCYTCTBHM COOTBETCTBYIOIIMX HOpM. B cBI3sm ¢ uewm,
NpaBONPUMEHUTENb NPU KBaMM(DHUKALMU TPECTYIUICHHS JAEHCTBYET 10 aHAJOTHH
TUMUYHBIX CUTYyallWi, U BBIHYXKJEH HCIOJIb30BaTh HOPMBI, KOTOpPHIE YacTO HE MOAXOIAT
KOHKPETHBIM 00CTOATEIbCTBAM YT'OJIOBHOTO JI€JIa, UTO SIBJIAETCSA HEAOMYCTUMBIM.

Heo0xoaumMo OTMETHTH, UTO Ha COBEPIICHHE HEOCTOPOXKHBIX MpecTymiaeHuit B Poccun
OKa3bIBAET CBOE BIMSHHE COIMAIBbHO-3KOHOMHUEcKHil ¢akTop. Hepenko HeobOxommmoe
MAlEHTY JIEYCHHE SBIAETCS MOPOTOCTOSIIUM, a YPOBEHb IOCTaTka OOJBHOTO HE
MO3BOJIIET MM BOCHOIb30BaThCcs. [lo3ToMy, Ha mnpHMepe pPacCMOTPEHHOrO BBIIIE
YTOJIOBHOTO Jella O MpUMEHEHHWH mpemapata opd-neiidn «ABacturay B HUU ria3HbBIX
Gone3Hel, Bce HYKIAIOUIMECS B JICUCHUH BBIOpanu OoJiee ICIIEBBIN aHAJIOT JICKapCTBa,
HECMOTPS Ha HECOOTBETCTBUE €r0 MPUMEHEHHs 0(QUIHanbHOW HHCTPYKIHUH.

Takum 00pa3oM, B YroJOBHOM IIpaBe HEOCTOPOKHBIM NPECTYIUICHHUSIM YACNsSeTCs
MaJjo BHUMaHHs, HECMOTPS Ha TO, YTO MOCIEACTBUSA OT HUX MOTYT ObITh HAMHOTO OTlacHee
u MacutabHee. B cBsi3u ¢ aTHM, TpeOyeTcs NpodecCHOHANbHOE UCCIIEA0OBAHHUE U PEIlICHHE
0003HaYeHHBIX MPOOJIEM JUUIsl yCTPaHEHHS TPOOEIIOB B YTOJIOBHOM 3aKOHO/IATENILCTBE.
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YI'OJIOBHBIN MPOIIECC,
KPUMHNHAJ/INCTUKA; OIIEPATUBHO-
PO3BICKHASA AEATEJIBHOCTD

HCIHOJb30BAHUE NHO®OPMAIIMOHHBIX TEXHOJIOT U B
MMPOLHECCE JOKA3BIBAHUS 11O YT'OJIOBHOMY JEJY
Bypranosa I' B.!, Hagmes I'.C.°

1Eypeam)ga Tysenv Buncyposna — cmapuwuil npenooasamen,
Kagedpa y20106H020 npoyecca u KPUMUHATUCITUKLUL,
Kaszanckuii (Ipusonsicckuii) gpedepanvhviil yHugepcumem,
2Hagpues IN'imep Caiihuxarnosuy - 3amecmumens npoxypopa,
Ipoxypamypa copooa Kasanu,
2. Kasanv

Annomauusn: 6 cmamve PAcCMamMpuealoOmcs 8ONPOCHL,  CEA3AHHbIC C  GIUSHUEM
UHPOPMAYUOHHBIX MEXHONO2UU HA OOKA3BIBAHUE NO Y20N06HbIM OCidM, HOPMAMUGHLIM
pecyIuposanuem U NPaKmuyeckumu acnekmamu pabomol cied08amess ¢ NeKMpPOHHbLMU
HOCumesiMu UHGopmMayuu, NOPAOKA Ux U3bsMusl, NOIYYEHUs U OCMOMPA COOEPACAUUXCSL 6
HUX OQHHBIX, OOHAPYIHCEHUSL U UCNOTIb308AHUS 8 OOKA3bIBAHUL.

Knwuesvie cnosa: unpopmayuonnvle mexHono2uu, Ye0lr068HOE CYOONPOU3BOOCHEO,
JoKazamenbcmea, 00KA3bléaHUe.

[Iponecc noxa3biBaHUs SBIISIETCS Ba)KHEMILIEH NESITENbHOCTBIO, KOTOPas NPOHU3BIBAET
BCE CTaJUM YTOJOBHOTO CynONpou3BojacTBa. OCOOCHHO aKTyaJbHOM OHa CTAHOBUTCS B
paMKax BO30YKICHHUS YrOJIOBHOTO JeNa, NPEeIBapUTEIBHOrO paccieoBaHMs, CyIeOHOTO
pa3buparenscTBa. JIeWCTBUTEIBHO, HWMEHHO HA JaHHBIX CTaIHUsIX OCYIIECTBISIETCS
Hakoruienne uHdopMmanuu [1, ¢. 51] ¢ mocneayromei ee mporeccyanbHON (QUKcamuei,
HCCIIEIOBAaHUEM M COOTBETCTBYIOIIEH OIICHKOM.

Benymas ponb B mpoliecce AOKa3blBaHHSA C AKTUBHOHM IMpOLECCYalbHOM MO3ULUEN U
BO3MOXXHOCTBIO HCIOJIb30BaHUSI BCEX CPEACTB JOKAa3bIBaHMS MPUHAIJIEKUT BIACTHBIM
CyOBeKTaM YTOJOBHO-IIPOIECCYaTbHOH NEATSIFHOCTH — JO3HABATEI0, OPTaHy JO3HAHMUSA,
cienoBatento, cyny. CTopoHa 3aluThl XOTS U MOKET 3aHUMAaTh AKTUBHYIO MO3HULMIO B
mporiecce JAOKa3bIBaHWA, €¢ MPAaBOMOYMSA B YKa3aHHOH cdepe SBHO ycedeHB. B maHHOM
ciydae MBI UCXOJUM M3 TOTO, YTO TPOIECC IOKA3BIBAHUS ITPEICTABISET COOOU €IHMHCTBO
9TaNloB COOMpaHHWs, HMPOBEPKH, HCCIECIOBAHUS U OLEHKH JOKa3aTeNIbCTB. 3alIUTHUK XKe
UMeeT IPaBO HEMOCPEICTBEHHOTO (OJHAKO CHJIBHO OTPAaHHYEHHOIO) Y4YacTHs JHIIb B
mporiecce coOnpaHus T0Ka3aTeI-CTBEHHOW HHPOPMAIIHH.

Kak m3BecTHO, COCTOSHHE MPECTYIHOCTH SBISETCS CBOEOOPa3sHBIM OTpPakKEHUEM,
WHINKAaTOPOM IMPOIIECCOB, MPOUCXOAAMUX B obmiectBe. CTpeMHTEIbHOE BHEAPEHHUE B
MocJeaHre 15 JeT MpoayKTOB IU(POBBIX TEXHOJIOTHI 0e3 MpeyBeIndeHns BO Bce chepsl
Hallell >KU3HEHESTEIBHOCTH CKa3ajJoCh HA palMOHAIN3AIUN CIIOCOOOB COBEPIICHUS
HIPECTYIUICHUI.

Bce Oompmiee pacmpocTpaHCHHE —MONYYarOT IMPECTYIUICHHS, COBEpIIaeMbIe C
UCIIOJIE30BaHUEM HH(GOPMAIIMOHHBIX TEXHOJOTHH, CBS3aHHBIC C HE3aKOHHBIM 000pOTOM
HapKOTUYECKUX CPEACTB M MCHUXOTPOIHBIX BEUIECTB; HE3aKOHHOW MpenNnpUHUMATEIbCKON
JIeSITeTbHOCTHIO; SKCTPEMHU3MOM U TEPPOPHU3MOM H Ap. B mporiecce 1oKa3pIBaHUS IO TaKUM
JlenaM BCE Yallle CTaId HCIIONB30BaThCA AJIEKTPOHHBIE HOCHTENH MH(POPMAINH, KOTOPHIE
WCTIONB3YIOTCS (QUTYypaHTaMH YTOJOBHBIX JI€JI, TOCKOJIBKY Ha TaKUX HOCHTENSX COAEPIKUTCS
nHpOpMAanUs, WMEIoMee 3HAYCHHWE TP  JOKA3bIBAHWM 10  YTOJOBHOMY  JIeIy.
CBoeBpeMEHHOE HM3BITHE W TPOBEACHHE C HUMH HEOTJIOKHBIX CIEACTBEHHBIX W WHBIX
MPOIIECCYaNbHBIX JNEUCTBUH C y4eToM TpeOOBaHHWN IEHCTBYIOMIETO 3aKOHOJATEIbCTBA
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CHOCOOCTBYIOT HE TOJIBKO PACKPBITHIO U PACCIICOBAHUIO JAHHBIX MPECTYILUICHHUH, HO MOTYT
HUMETh IPOPIIAKTHUECKOE BO3ACHCTBHE, IPECEKasi COBEPIICHUE HOBBIX MTPECTYIICHUH.

VYka3zaHHbIE ~ OOCTOSATENBCTBA  3aCTABIIOT  MPABONPUMEHHTENEH M yYCHBIX
MEPEOCMBICTMBATh 3HAYCHUE U POJIb AJIEKTPOHHBIX HOCHTEICH WH(POPMAIUU B YTOJIOBHOM
cynonpou3BoacTBe. He ciydaiiHo B mocieqHee BpeMsi pa3BepHyJach MIMPOKas JUCKYCCHSI
MMEHHO TI0 BOIPOCaM BHEAPEHHS MHU(POBBIX TEXHOJOTHH B YTOJIOBHOE CYIOIPOU3BOICTBO,
JAaHHOH MpoOIeMaTHKe TOCBSAIIACTCS MHOTO CTaTel, MOHOTpaIECKIX HCCISTOBAHHM.

Bmecte ¢ TeM TpUXOAWTCS KOHCTaTHPOBAaTh, YTO OTEYECTBCHHOE YTOJIOBHO-
mpoIleccyaJbHOe  3aKOHOJATENbCTBO HE  YCIIEBAaeT OTBEYAaTh BCEM  BBI30BAM  C
CTPEMHUTENBHOTO PAa3BUTHS HHGOOPMAIIMOHHBIX TEXHOJIOTHH. B To Bpems kak mpakTHIeCKue
W Hay4yHble pPaOOTHHUKH YK€ BBENIH B CBOH OOWMXOJ TakWe TEPMHUHBI, Kak «Iu(ppoBas
urdopmanus» [2] «3aeKTpoHHBIE A0Ka3aTeNbCTBa» [3] HEKOTOpPbIE HCCIIENOBATENN aXKe
TOBOPSIT O HEOOXOAMMOCTH BBEICHHUS 3JIEKTPOHHBIX YroOJOBHBIX Jei [4] 3akoHOmaTenb B
9TOM IUIaHEe, OCTAETCS KOHCEPBATUBHBIM [5].

IIpumeneHre MHGOPMAIIMOHHBIX TEXHOJIOTHHA B COBPEMEHHOM POCCHICKOM yrOJIOBHOM
CYJIOITPOU3BOJICTBE MOXKET U TOJDKHO PACCMATPUBATHCSA KaK OJHO M3 CPEACTB 0OECICUCHUS
0€e30MacHOCTH YYacTHMKOB YIOJIOBHOTO IIpOILlECCa W peaiM3allud  OTHETbHBIX Mep
0€30MMacHOCTH MPH TPOU3BOJICTBE M0 YroJOBHOMY neny [6; 7].

Bemo OBl HeclpaBe[UIMBO TOBOPHTH O TIONHOM Oe3lCHCTBHM  3aKOHOIATENS B
paccMaTpuBaeMOl O0JACTH, TaK KaK HECKOJBKAMH TOCIEAHUMH I3MeHeHwsMu B YIIK PO
BBENICHBI TIOJIOKCHHUS, PETYIUPYIOIIHE TOPSOOK W3BATHA AIICKTPOHHBIX  HOCHTEINCH
nHQOPMAIM W WX BO3BpaTa 3aKOHHBIM BJAJENBIIAM, OCMOTPa M BBIEMKH AJICKTPOHHBIX
COOOIICHUIA, UCTIONB30BaHMS JICKTPOHHBIX IOKYMEHTOB B YTOJIOBHOM CYIOTIPOU3BOICTBE H T.]I.

Bwmecrte ¢ Tem, U3MEHEHUs, BHOCHMbIE B YTOJOBHO-TIPOILIECCYAIbHOE 3aKOHOATEILCTBO
M0 paccMaTpUBAeMbIM BOIPOCaM, HE OTJIMYAIOTCS CUCTEMHOCThIO. BO MHOTMX W3 HUX
HUMCIOTCS IPOTUBOPEYHS, TIOPOKIAIOIINC TPABOIIPUMEHHUTEIBHBIC TPOOICMEI.

[Mpouiecc mokas3piBaHUsI 0OECTIEUNBAETCS COBOKYITHOCTBIO TEOPETUYECKH 0OOCHOBAHHBIX
MIPUEMOB, CBSI3aHHBIX ¢ OOHAPYXEHHEM, COOMPAHUEM U TOCIEIYIONINM BOCTIPOU3BEICHHUEM
WHPOpPMALMH, WMEIOIICH YroJOBHO-TIpOIlecCyaldbHOe 3HadeHWe. MH(opManmoHHBIC
TEXHOJIOTHM B JaHHOM TIPOIIECCE CYIIECTBEHHO OOJET4aloT esITeIbHOCTh CYOBeKTa
JTOKa3bIBAHUSI, COXPAHsIsi X BOCIPOHM3BOIS CBEACHHUS, KOTOPBIE MOTYT OBITh YTPa4eHBI U3-32a
YEIIOBEYECKOTr0 (haKTopa.

OTHenbHOTO BHUMAHHS 3aCIY)KHBAIOT KOMITBIOTEPHBIC TEXHOJOTHH, O0JaJalomIne
AHATUTHYCCKUMH (DYHKIUSAMHE, CIIOCOOHBIMH HE TOJBKO COOHMpaTh M BOCIPOU3BOIUTH
nHPOPMAIIMIO, HO U CTPYKTYpUPOBaTh €e, JenaTh OoJiee JOCTYMHOW JiA TMOWCKA, a MPH
HEOOXOIUMOCTH, MPOU3BOIUTH BHIBOJBI M HA OCHOBE HCUHUCICHHA W MPOTHO3UPOBATH
BEPOSITHOCTh TOTO WJIM MHOTO WCXOJA MPH HAJUYUU OMNpeAelieHHBbIX ycioBuid. Criemyer
OTOBOPUTKLCS, YTO JUJIS KCIONB30BAHMSI TAaKUX TEXHOJOTHH HEOOXOMUMBI OOIIMPHEIE
CTIENUANIbHBIE 3HAHUS W HAaBBIKH, KOTOpPBIE BCTPEYAIOTCS JAlleKO HE Y BCeX CYOBEKTOB
JIOKa3bIBaHUS. B 1enoM, He BAaBasiCh B MOJIEMHUKY OTHOCHTEIHHO BOIIPOCA O JOMYCTHMOCTH
WCIIOJIb30BaHUs HCKYCCTBEHHOI'O UHTEIUICKTA B MPHHSATHH PEIICHHN TI0 YTOJOBHOMY JEIY,
OTMETHUM, YTO TaKO€ MCIOJb30BaHUE, [0 HAIIEMY MHEHHIO, JOJKHO COOTBETCTBOBATH LEIH
Y 3aj]auaM yroJIOBHOTO CYAONPOU3BO/ICTBA.

O06o00masi BBICKa3aHHBIC B JIOKTPUHE 3aJa4d KCIIOJB30BaHUSA HHGOPMAIIMOHHBIX
TEXHOJIOTHH B mpoliecce JOKa3bIBaHUS [0 YTOJIOBHOMY JIENY, BBIICIUM CIIEIYIOIINE:

1) OGecrieuenne CBOEBpeMEHHOE OOHApYKEHHE W JIOKYMEHTHPOBAaHHE HH(POPMAIIHH,
MMEIONIeH 3HaYeHNe ISl IPOU3BOICTBA 10 YTOJIOBHOMY JIENY;

2) BbisiBjieHHE MPUYMH M YCIOBHM, CIIOCOOCTBYIOIIMX COBEPIIEHHIO MPECTYIICHHS,
CIOoCcO0OB MX MPEAOTBPAIIECHHUS U MPOPUIAKTHKH;

3) OGecrieuenne cyObekTa mOKa3biBaHHWs WH(OpMAIMEH, OTBedaroIieil KpUTEPHSIM
BCECTOPOHHOCTH, TTOJTHOTHI U O0HEKTUBHOCTH;

4) CrocoOCTBOBaHME PEIICHUIO BOMPOca 00 M30paHMM M HAJUIEKAIIEM HCIIOTHEHHH
Mep MpeceueHusl;
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5) ®dukcanus U JOCTOBEpHOE BOCHpou3BeaeHHe uHpopmarmu (ayauo, Bumeo, (Horo,
JIOKyMEHTBI U T.J.) B 2JIEKTPOHHOM BH/JIE;

6) ObGecneuyenue orepaTUBHOTO 0OMEH MHPOPMAIMH MEXY YYaCTHUKAMH YTOJIOBHOTO
CYZONPOU3BOJICTBA O€3 MOTEpHU €€ MepBOHAYAIBHBIX CBONUCTB.

JlokaszarenbcTBa, MONYYCHHBIC C HCIOJB30BaHHEM HH(G)OPMAIIMOHHBIX TEXHOJOTHHA Ha
mo00ll CcTaguM  YTrOJOBHOTO TIIpollecca, MOJDKHBI OTBeYaTh OOIIEMYy KPUTEPHUIO
nmorryctumocTH. [Iporece MX MOTydIeHUs U NCTIOIB30BaHUS TOJDKEH CTPOTO COOTBETCTBOBATh
JIEHCTBYIOIEMY 3aKOHOIATENbCTBY. X HMCIIONIb30BaHHE BO3MOXKHO TOJIBKO CYOBEKTaMH,
KOTOPBIX 3aKOHOJATEh HAJENSIeT COOTBETCTBYIOIIMMH IIPABAMHU WIIH MTOTHOMOYUSAMHE. [Ipu
9TOM, MOJDKHBI COONIONATHCA TPWHIMIBI COONIONCHHS NpaB M 3aKOHHBIX HHTEPECOB
JMYHOCTH W OTKPBITOCTH (TNAacHOCTH). MH(MOpMAIOHHBIE TEXHOJIOTHH, WUCIOIb3yeMbIe B
YTOJIOBHOM TIPOLIECCE, MOJDKHBI OBITh AaKTYaJbHBIMU (COOTBETCTBOBATH JTOCTHIKCHUSIM
Hay4YHO-TEXHUYECKOT'0 Iporpecca).

He crnenyet urnopupoBath TpeOOBaHUE MOTHOTHI (JIOCTATOYHOCTH) MPH HCIIOJIH30BAHUN
WH(POPMALMOHHBIX TEXHOJIOTHI B MPOIECCE JOKA3hIBAHUA. DJICKTPOHHBIC JOKA3aTCIbCTBA
JIOJKHBI OTBEYATh BHICOKHM CTaHIAPTaM, MO3BOJISIOIINUM CYAY, IPOU3BOISIIEMY UX OIEHKY
B COBOKYITHOCTH C MHBIMH JIOKa3aTCIbCTBAMM, MPUATH K BBHIBOIY O JOKA3aHHOCTH (hakTa
COBEpILICHUS MPECTYIUICHNS KOHKPETHBIM JIHIIOM.

Cpemn  HambOoiee  XapakTEpHBIX IpoOOJeM, CBS3aHHBIX C  HCIIOJNB30BaHHEM
WHPOPMAIMOHHBIX TEXHOJOTHHA B IPOIECCe JOKA3bIBAHUS 10 YTOIOBHOMY ey, CICHAYET
BBIJICITATH:

- OTCYTCTBHE CHCTEMHOCTH B pCTJIAMCHTAI[MH WCIIOIB30BAHMS JIUIIb HEKOTOPBIX
TexHonorui. Mcnonb3oBanne oJHUX (BHICOKOH(EPEHII-CBSI3H, ayAHO3alIUCH, (POTOCHEMKH
U Jp.) JeTaJbHO perjiaMeHTHpPOBaHa, B TO BpeMs Kak JIpyrue, He MEHee aKTyalbHbIE
(3NIeKTpOHHAsI MOAMKCH, MOJEIUPOBAHUE MPH TMOMOIIM KOMIBIOTEpHON aHumarmu, GPS-
HaBUTAIMs U Ap.) B 3aKOHO/IATENILCTBE HE YIIOMUHAIOTCS;

- CIO)KHOCTh B TPHUBJICUYEHUH CHENHATUCTa TPU MPOBEACHUU  HEOTIONKHBIX
CJIEJICTBEHHBIX JEHCTBHM, B XOJ€ KOTOPBIX TMPOM3BOAUTCS HU3BATHE OICKTPOHHBIX
HOCHUTEICH HHpOpMAIIHK;

- HSIOCTaTOYHO  MOApOOHAasT  perjlaMeHTalus  WCIOJB30BaHUS  COBPEMEHHBIX
JJEKTPOHHBIX HOCHTENEH, AN TOJXYYCHUS W XpaHEHUS WHPOPMAIMHA B SJIEKTPOHHOU
thopwme;

- OTCYTCTBHE OOIIMX HOPM IpaBa, OOCCIIEYMBAIONINX COOTBETCTBYIONIYIO OCHOBY H
000CHOBaHWE TPUMEHEHUS WHPOPMAMOHHBIX TEXHOJIOTHH B MPOIECCEe JOKA3bIBAHHS II0
YTOJIOBHOMY JETY;

- HeloCTaTOYHOe OO0NafaHue CIEeIHMaIbHBIMM 3HAHUAMHU CyOBEKTOM JOKa3bIBAaHHUS IO
YrOJIOBHOMY JIEJTy, UTO JIeJIaeT HEKOTOPYIO HH(OPMAIUIO HEIOCTYIHOM.

[ToxBoast WTOT, OTMETHM, YTO CTPEMHTEIHHOE pPAa3BUTHE UM COBEPIICHCTBOBAHUE
MHPOPMAIIMOHHBIX TEXHOJOTHUH BJIEUET WX HEU30e)KHOE TPOHUKHOBEHHE B chepy
YTOJIOBHOTO CyJONpou3BoacTBa. CBOEBpEMEHHOE BHECEHHE W3MEHEHHH B YTOJOBHO-
MpOIeCCyabHOS  3aKOHOAATENECTBO — MO3BOJUT  IPABONPHUMEHUTEISIM 3P PEKTUBHO
UCIIONB30BaTh  JIOCTMKCHUS ~ HAYYHO-TEXHHYECKOTO  Tporpecca sl  COOHMpaHWs,
3aKpEIUICHHS, IPOBEPKH M OLCHKH MH()OpMAIUH, IMEIOIIEH JOKa3aTeIIbCTBCHHOES 3HAUCHHUE
IIPU pacciieZJOBAaHUM YTrOJIOBHOTO Jena. OgHaKo, MPOLECC ONTUMHU3ALUN 3aKOHOIaTeNbCTBA
JIOJDKEH COIPOBOXKIATHCS TEOPETHYSCKH OOOCHOBAHHBIMH TPEAJIOKCHUSIMH, YTO TPeOyeT
YCHIIMIH CO CTOPOHBI HAYYHOTO COOOIIECTRA.
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CYJIEBHAS BJIACTb, MIPOKYPOPCKHUI
HAJZI30P, OPTAHU3ALIUA
IMPABOOXPAHUTEJBHOU JEATEJBHOCTH

IHPABOBBIE TPOBJIEMbBI TIPOKYPOPCKOI'O HAJI3OPA 3A
MMPOLIECCYAJIBHOM JEATEJbHOCTBIO OPITAHOB
HPEABAPUTEJBHOI'O CJIEACTBUSA
Cmupnos B.C.

Cmupnos Banepuii Cmanucnagosuy - 80eHHOCTYHCAWUL, MASUCTPAHI,
Kageopa npagooxpaHumenbHol 1 npaso3awumHoll 0esimeibHOCmu,
Tynvckuil hunuan
Dedepanvroe 2ocyoapcmeennoe 6100xcemHnoe 00pa3osamenbHoe yupexcoetue gbicuie2o 00pa3oeanus
Bceepoccuiickuil cocyoapcmeennulil yHusepcumenm 0cmuyuu
Poccuiickoui npasosoui Axademuu Munrocma Poccuu,
2. 3anonapuwiii, Mypmarckas obnacmeo

AuHOmayua: 6 cmamvbe PACCMAMPUBAIOMCS — HACYUWHbIE BONPOCHL,  Kacaroujuecs
NPOKYPOPCKO20 HAO30paA 8 00Cy0eOHOU cmaouu yeonosHozo npoyecca. Ce200Hs 8 OAHHOU
chepe umeem Mecmo MHONCECMBO NPABOBbIX NpPOONeM, OOIBUIUHCMBO U3 KOMOPLIX
8b136aHbI Y207I08HO-NpoyeccyanvHou peghopmoti 2007 200a, u 00 cux nop He ypez2yiuposarul,
YUMo HUKOUM 00pazom ne CnocoOCcmeyem YKpenienuro 3aKOHHOCMU U NPAGONOPSOKA 8
cmpane u nocmpoenuto 8 Poccuu npasosoeo zocyoapcmea. Iloamomy Kpaiine 6adxCHO
ocywecmseums  GblaGNieHUe IMUx npooreM U NpeonoNCUmMs PEeKOMeHOAyuu no  Uux
yCmpaHeHuto, 4mo u cOenano 8 OMHOUWEHUYU HeEKOMOPBIX U3 HUX 68 OAHHOU cmambe.
Kniouesvie cnosa: npoxypamypa, Veon08Hblll  npoyecc, NPOKYPOPCKUU  HAO30p,
npedsapumenvrHoe pacciedosanue, 00Cy0eOHAss cmaodus Y20l108HO20 CYOONPOU3BOOCEA,
JdosnaHue, ciedcmaue, npagogule npobaemvt, YIIK PD.

OCHOBHOW LENBI0 H CMBICIOM JAEATEIIBHOCTH POCCHHUCKOH NPOKYpaTypsl SIBISETCS
3allMTa 3aKOHHOCTH BO BceX cdepax OOIMIECTBEHHBIX OTHOWmEHWH. OCHOBHBIM
MHCTPYMEHTOM, ITO3BOJISIONIMM O0ECIIEUNTh 3aIINTY 3aKOHHOCTH, SIBISETCS IPOKYPOPCKHI
Haa30p, KoOTopbld, mo yreepknenuto HO.E. BunoxypoBa, mnpexncraBmser coboit
crienudUIecKyio JesTeIbHOCTh TOCY/IapCTBEHHBIX (beZiepaibHBIX OpPraHoB NPOKYpaTyphl,
OCYLIECTBIIIEMYI0 OT uUMeHM Poccuiickoii Denepanuu U 3aKIOUYAOLYIOCS B IPOBEPKE
TouHOCTH cobmonenuss Koncrutymuu P® u mcmonHeHHUs 3aKOHOB, JEHCTBYIOIIMX Ha €&
Teppuropui [8§, c. 9].

JlomkeH OTMETHTh, YTO B HACTOAIIEE BPEMs 3aKOHOJATENBHOE OMpEICTCHUE MOHITHS
«IIPOKYpOpPCKUI Haa3op» OTCyTcTByeT, XoTs B @3 «O mpokyparype Poccuiickoit
Oenepamum» 1ENbld pasznen, coctosmmid u3 4 riaB (14 craTeil) HMOCBAMIEH ONMUCAHHIO
0COOEHHOCTEN IPOKYPOPCKOTo Ha30pa.

OnHolt n3 HanboJee BaKHBIX 0COOEHHOCTEI MPOKYPOPCKOIo Haja3opa SIBISETCS TO, YTO
OCYILECTBIISITh €r0 IOMHUMO IPOKYypaTypbl HE HMeEeT IpaBa HU OAMH JAPYrod opran
rocyaapcTBeHHOU BiacTH. [Ipu 3TOM, MPOKypop abCOIIOTHO CaMOCTOSTEIEH U B IPAaBOBOM
OTHOLICHHUH HE 3aBUCUT HU OT OJHOU U3 TPEX BETBEH BJIACTU.

OO0BEKTOM MPOKYPOPCKOTO HAA30pa MOXKET BBICTYHATh JCSITEIBHOCTH JIOOBIX OPTraHOB,
OpraHW3aIfii, [IOJDKHOCTHBIX JIMII B TIPaKTHYECKH JI000M cdepe 0OmEecTBEHHBIX
OTHOIICHWH, BKJIIOYass M IPOIECCYaTbHYIO IESTEILHOCTh OPTaHOB, OCYIIECTBISIOMINX
IpeaBapuUTEIHLHOE paccieI0OBaHHe.

JlaHHas [esATenbHOCTh B OOIIEM INIaHE PETyIUpyeTcs IPOLECCYalbHO-TIPABOBBIMH
MPUHIUIAMU, UCTIONb30BaHUE KOTOPBIX, [0 CIpaBeAnuBoMy yTBepxkaeHuto H.A. XKyxoBoil
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u O.B. Huuenko [5, c. 55], npu3BaHO 0OeCIiCUUTh OXpaHy MpaB W 3aKOHHBIX HHTCPECOB
YYaCTHHUKOB YTOJOBHOIO CYJOINPOU3BOJCTBA U APYTHUX JIUL, B HETO BOBICYEHHBIX.

Camo npeiBapuTEIbHOE pacciieIoBaHUE, OCYLIECTBIIEMOE KaKMM-IN00 U3 yKa3aHHbBIX
BBIIIIE OPraHOB, NPEACTAaBIsIET CO0OH BecbMa  CHEUU(UYECKYI0  JIeSITENbHOCTD,
BKJIIOYAMOLIYI0 B ce0si MHOXKECTBO Pa3JIMUHBIX JCHCTBHH M OIEpaluil, U IpexKae BCEero,
cOop, IPOBEPKY U OLIEHKY T0KA3aTeIbCTB, IEIBI0 KOTOPHIX SBISIETCS YCTAHOBIICHHE HCTHHEI
110 KOHKPETHOMY yTOJIOBHOMY JIEIy.

OTMmeuy, 9TO CerogHs B Hameil CcTpaHe MPEIyCMOTPEHBI JBE OCHOBHBIX (POPMBI
paccienoBaHus: IpeIBAPUTEIBHOE CIECTBHE U JO3HAHUE.

[Tox no3HanmeM moHMMaeTcs hopMa MPEaBAPUTEIFHOTO PaCClIeIOBaHUSA, TIPOBOIUMOTO
o JefaM, MO KOTOPBIM IIPOW3BOJCTBO IPEIBAPUTEIFHOTO CIIEACTBUS HEOOS3aTEIbHO.
Jlo3HaHMe ocylIecTBIAETCS AalieKO HE MO BCEM cocTaBaM, ykazaHHbIM B YK P®, a Toibpko
M0 HEKOTOPBIM U3 HUX, nepeducieHHbM B 4. 3 cr. 150 VIIK P®. Ho maxe u mo Takum
coCTaBaM IO PELICHUI0 MPOKYPOpa MOXKET MPOBOAUTHCS HE J03HAHME, a IMPEABAPUTEIBHOE
cneacraue [6, c. 51].

B mnacrosimee Bpemst B Poccuiickoit @epepaniii UMEET MECTO JIOBOJIBHO CIIOKHAS
CHUCTeMa OPraHOB IPEIBApUTEIBLHOTO CJIEICTBHS, KOTOpas BKJIIOYaeT B ceOs OpraHbl
npensaputensHoro ciaeactsus MBJI P®, Cnencreennsiii komuter PO u cnegoareneit
®CBb Poccun. M1 mMexay 3TUMH TpeMsl NOJICUCTEMAMM CYIIECTBYET UYETKOE pa3leeHHE
MOJTHOMOYHH B COOTBETCTBHH C TIO/ICICICTBEHHOCTHIO.

Emé Oomnee CmoXHOH SABISETCA CHCTEMa OPTaHOB JO3HAHWS, OCYIIECTBIATH KOTOPOE
ynonHoMoueHsl, moMumo MBJI, emé u DepepanmpHas cimyx0a CyneOHBIX MPHUCTABOB,
BOCHHAs IOJIUIMS, KOMAaHAMPHI BOMHCKHMX dYacTell, COeAMHEHWH, Ha4aJbHUKH BOEHHBIX
YUpPEeKACHUH M TapHU30HOB, a TaKXKe OPraHbl IOCYJapCTBEHHOTO IIOXKapHOTO HaJI30pa
(4. lct. 40 VIIK P®).

Ilpu sTom po3Hanme emé u camo auddepeHIMpyeTcss Ha ABa BHIA: JIO3HAHMHE,
MIPOM3BOUMOE B 00IIIeM MOpPsAKE, M JO3HAHUE, OCYILECTBIIIEMOE B COKpAIIEHHOH hopme.

OueBuano, uto aubdepenimanus (GOpM  OPEABAPUTEIBHOIO  pacCieIOBaHUS
HaIlpaBJIeHa, MPEXKAE BCEro, Ha ONTUMH3AIMIO CPOKOB YTOJOBHOTO CYIOIPOM3BOJCTBA U
BoOOmEe Ha ero ympomeHue. Ilpu STOM OCHOBHOW (hopMOH TIpPEIBApPHUTEIHHOTO
pacciemoBaHHS ~ OCTAaeTCs,  BCE-TaKW,  TPENBApPHUTENBHOE  CIEACTBHE,  KOTOpOE
OCYILIECTBIIIETCS MO OOJBITMHCTBY YTOJMOBHBIX JET.

IIpokypopckuii Ham3op B JOCYACOHOM CYAOIPOHM3BOACTBE IIPEICTABIIET COOOM
9KCKJIFO3UBHBII HHCTUTYT COBPEMEHHOT'0 YroJoBHOro npouecca Poccuu [7, c. 107].

ITo cBoeii cyTH MPOKYPOPCKHA Haa30p Ha NOCYINEOHBIX CTA/MSIX YTOJIOBHOTO Ipolecca
Npe/CTaBIsieT co00il crenuduuecKyo AesTelbHOCTh MPOKYpOpa, OCHOBHOM 3anaueii
KOTOPO# sBIseTCs obecleueHne OpraHaMH IPeABAPUTEIHHOTO CIEACTBHS HaJUIEXkKaIlero
WCITIOJIHEHHUSI 3aKOHOB IIPU IPOBEACHUM IPEIBAPUTEIHBHOTO PACCIENOBAHHSA, a HTOTOM
JIOJDKHO CTaTh JOCTHKEHHE IIeJIe yTOJIOBHOTO CYIOTIPON3BOACTBA.

CrneayeTr moa4epKHyTh, 4TO HEOOX0oauMo nuddhepeHIpoBaTh MPOKYPOPCKU HAA30p 3a
opraHamMy TpeJBAapUTEIbLHOrO CIEJACTBUSL W JO3HaHUs OT HaJa30pa 3a OpraHami,
OCYUIECTBIISIIOIMMU  ONEPATUBHO-PO3BICKHYIO JEATEIbHOCTh. B paMkax JIaHHOW CTaTbu
UHTEpeC NPEeACTaBIsIeT UMEHHO IepBas pa3HOBUIHOCTH IPOKYPOPCKOTO HaA30pa, HOCSIIast
MpOLECCyaNbHBIA XapaKTep.

Korma-to mpenmeroM NpOKypOpCKOro Hajazopa sBIsUIach Jrobast IpoleccyaibHas
JIeSITETPHOCTD OPraHOB, BEAYIIMX MpeIBapuUTeNbHOE paccienoBanue. OnHaKo, mocie
BHeceHus B 2007 roxy B @3 «O mpokypatype PO» u YIIK PD n3menennii, HanpaBIeHHBIX
Ha 3HAYUTEIHHOE COKpAlIeHWE MOTHOMOYHMHA MPOKYpOpPOB IO HAA30PY 3a OpTraHaMH
MPEIBAPUTEIHHOTO CIIEACTBHUS, MPOKYpPOPHl YTPAaTWIIM CYIIECTBEHHYIO 4YacTh CBOHWX
BO3MOYKHOCTEH TI0 3aIIUTe 3aKOHHOCTH Ha TOCYA€OHOH CTaAnu CYAOIPOU3BOCTBA.

M3menennst 2007 roga MOTHBHPOBAINCH Majo KOMY TMOHSTHOH HEOOXOIMMOCTBIO IO
muddepeHInanuy MOJIHOMOYMI NPOKypopa B OTHOILCHWH OTHEIbHO OPraHOB CIEIACTBUS U
OTJEJILHO OPTaHOB JO3HAHUSL.
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Hrorom ocymiecTBIEHHBIX 3aKOHOJATE]IEM HOBOBBEICHHH NPOKYpOpPHI IMONAIN B
CUTYalMIO, KOTJa HX JesATeNIbHOCTh [0 HaJ30py Ionaja B 3aBUCUMOCTh HE OT
HEoOXOMMOCTH 3alUThl 3aKOHHOCTH Ha CTaJUM IPEJBapUTEIHHOIO pacclieZlOBaHUs U
yCTpaHeHHs] MpOLEecCyajdbHBIX HapylleHuid, a oT (OopMBI INpeaABapUTEIHLHOTO
paccienoBaHHUs.

I[lo cyrum, mpoxypaTypa MOTepsiia BO3MOXKHOCTH TapaHTHPOBATh 3aKOHHOCTH U
MPaBOMEPHOCTb  OCYHISCTBICHUS  PACCIENOBAHHSA OpraHaMU  IPEABAPUTEIHHOTO
ciaenctBus. [Ipyu 3TOM MOTHOMOYHS IO OCYIIECTBICHUIO KOHTPOJSA OBLIH IEpeNo’KeHbI
HAa pYKOBOAWTEICH OPraHOB CIEACTBHUS, T.. (aKTHUeCKH OSTH OpraHbl CTalu
KOHTPOJINPOBAThH CaMH ce0sl.

CoBepIIeHHO OYEBHAHO, YTO MOJOOHOE IIOJIOKEHHME Bemel HUKOMM OOpa3oM He
CIOCOOCTBYET YKPEIUICHUIO 3aKOHHOCTHU ¥ ITPABOIIOPS/IKA B CTPAHE, a TAKIKE 3alHUTE MPaB U
cBoOox rpakaaH Poccun. B 9TOM CBSI3M BO3HMKIIA Macca HEPEUIEHHBIX IPaBOBBIX MPOOJIEM,
GONBIIMHCTBO U3 KOTOPBIX HE PELICHO 10 CUX Mop. PaccMOTpUM HEKOTOpPBIE U3 HUX.

OnHa 13 HHMX BO3HHMKJIA MMEHHO NO TpH4YMHE HcKiIrodeHus B 2007 roxy u3 mepedHs
MOJTHOMOYHMM TpPOKypopa TeX, KOTOphle IO3BOJISIOT OTMEHATh HE3aKOHHBIE, JHOO
HE0OOCHOBaHHBIE, TOCTAHOBIICHUS CIIEA0BATEIS, & TAKKE JJABaTh CIICAOBATENIO yKa3aHHs O
MPOM3BOJICTBE IPOIECCYANbHBIX NCHCTBUH ¥ HAMpPaBICHUM pacCleAOBaHUI. Takue
HETpOIyMaHHBIC HOBOBBEICHHS IPHUBEIN K MOTEPE MPOKYPOPOM peabHOH BO3MOKHOCTH
OCYIIECTBIIITh ~ XOThb  CKOJNIBKO-HHOYIOb  J(QQEKTHBHBIA  HAam30p 32  OpraHaMH
MPEIBAPUTECIHLHOTO CIEACTBUSA. A BeAb CIeNu(uKa W OCHOBHAs IENIb IPOKYPOPCKOTO
Ha/130pa KaK pa3 U COCTOUT B TOM, YTOOBI OCYIIECTBIIATH 3aIIUTY 3aKOHHOCTH HAXOIACh KaK
OBl HaJ| IPOLIECCOM, HO MO MPUYMHE OTCYTCTBHS Y NPOKYpopa HEOOXOJUMBIX TOJTHOMOYHH,
JIOCTHKEHHE ITO 1IeJIH B ITOJTHOM 00bEME B HACTOSIIIEE BPeMsI CTAHOBUTCSI HEBO3MOXKHBIM.

[pencTaBmnsiercst, YT0O HEOOXOUMO CKOpeHIlIee pelieHne JAaHHOW MPoOIeMBl, Ui 4ero
TpeOyeTcsi HajeleHHe NPOKYPOPOB HAA30PHBIMH MOJIHOMOYMSIMHU JIOCTATOYHBIMU JUIS
CBOEBPEMEHHOT0 M AS(GQEKTHBHOrO pearMpoBaHMs Ha HapYyLICHUs, JOINyCKacMble B
JIOCYZIeOHOM TIPOM3BOJICTBE OpraHaMu ciejcTBHs. O4eBUIHO, YTO B 3TOH cdepe TpedyeTcs
MOCTOSTHHOE HAaOIIIOJICHHE 32 3aKOHHOCTBIO TPOM3BOICTBA II0 YTOJOBHOMY [Ny, a HE
MIPOBOIUMEIE BPEMsl OT BPEMEHH IMPOBEPKH TOIBKO MPU HATWYIHH ONPEACTIEHHOTO U BEChbMa
CYIIECTBEHHOTO MOBOJA, BeAb KOT/Aa TaKOW ITOBOJ BO3HHKAET, yXKE JaJleKo He Bceraa
MIOJIOXKCHHE MOXKET OBITH HCIIPaBleHO. 1 IOHATHO, 4TO MPOQHIAKTHKA B pacCMaTpHUBaeMOit
chepe uacto ropa3mo dhQPeKTUBHEE, UYEM «XUPYPTHUSCKHE» METOIBl (JICUCHUS
HapymeHnid. K Tomy ke, 3Has, YTO HaXOAATCSA TOJ MPHUCTAIFHBIM BHIMAaHHEM IIPOKYPOPa,
OpraHbl CJEACTBHS OyIyT HaMHOTro 3(QQEeKTUBHEE OCYIIECTBISATh CBOI JAESATEIBHOCTH C
coOistoieHeM Bcex HOpM M mpaBwil. OYEBHMIHO, YTO TaKOE YKpEIUIEHHE 3aKOHHOCTU
JIOJDKHO YCTpauBaTh BCEX, 32 MCKIIOYEHHEM pPa3Be YTO MPECTYHMHHMKOB, U OUYEHb CTPAHHO,
YTO OHO HE MIPUBETCTBYETCS OT€UECTBEHHBIM 3aKOHOATENIEM.

IIpu 3TOM COBCEM YK CTPaHHBIM BBITLIIUT AU QepeHralust TOIHOMOYHN TPOKypopa
B 3aBHCHUMOCTH OT (OpPMBI TPEABAPUTEIBHOTO paccieloBaHMA. Tak, ecliu TIpHU
paccienoBanun B (opMme 03HAHMS TPOKYypop oOJIaaeT BCEMH  yKa3aHHBIMH
MOJIHOMOYMSAMH, TO B PaMKaxX IpeIBapUTEIbHOIO CIEJICTBUS OH JIMIIEH MPAKTHYECKH HX
BCeX, 00J1a1as1 JIMIIb ITPaBOM TpeOOBaTh OT CIIEICTBEHHBIX OPIaHOB yCTPaHEHHs HapyIIeHUH
(enepasbHOrO  3aKOHOAATENBCTBA,  KOTOpblE  OBUIM  JIONyHIEHBl B Hpolecce
npeaBapuTenabHoro cieactsust (1. 3 4. 2 cr. 37 VIIK P®). [Ipu stoM, B oTimune oT oprana
JIO3HAHUS, I KOTOPOTO 3TH TPeOOBAaHWS SBISIOTCS O0S3aTENbHBIMH, PYKOBOIUTEIH
CIIC/ICTBEHHOTO OpraHa MOXET WX (AaKTHYECKH MPOUTHOPHPOBATh IyTEM BBIHECCHUS
MOTHBHPOBAHHOTO MMOCTAHOBJICHHSI O Hecorsacuu ¢ HuMu (4. 4 ct. 39 VIIK).

ITono6Hast muddepeHnanysi He TOMICPKUBACTCS TMOAABISIONIUM OOJIBITMHCTBOM
CHEeNMANNCTOB B  OONAacTH  YrOJIOBHOTO  Tpollecca, BKIOYass ©  pPabOTHUKOB
MIPaBOOXPAHUTEIBHON CUCTEMBL.

ITosTOMy, mpencraBisieTcsl KU3HEHHO BakHbIM HckimtoueHue u3 YIIK P® nopmel o
BO3MOXKHOCTH  O0’KaJIOBaHHMsI PYKOBOIUTENEM  CJEJACTBEHHOTO OpraHa TpeOOBaHWH
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NPOKypopa II0 YCTPaHEHHWIO HapyLIeHUH QenepaIbHOro 3aKOHONATENIbCTBA, KOTOPBIE
JIOITYILIEHBI B IPOLIECCE NPEABAPUTENBHOTO CIEACTBHSL.

Crenyer nmomdyepkHyTh, 4TO 3((eKTHMBHOH MEpOil NPOKYPOPCKOTO pearpoBaHUs Ha
HapylIeHWs 3aKOHA, [ONYLICHHbIE OpraHaMM JO3HaHUA, ABISETCS OTCTPaHEHUE
JI03HaBaTelNs OT AajbHelIero BegeHus paccuenoBanus (. 10 u. 2 ct. 37 YIIK P®). Taxoe
MOJIOKCHNE Belled OMHO3HAYHO CIOCOOCTBYET IOBBIIICHHIO YPOBHS JWCHUIUIMHBI WU
MPaBOCO3HAHMS B OpraHax JO3HAHUSA, B TO BpPeMs KaK OCCKOHTPOJIBHOCTh W HAINYUE JINIIb
BEIOMCTBEHHOTO KOHTPOJIS, KOTOPBI OOBIMHO Manod((EKTUBCH B CIIIy HEKCIAHMA TeX,
KTO €T0 OCYIIECTBIISIET, BCKPHIBATh NMPOOIEMBI B COOCTBEHHOM BEJOMCTBE, BEAET K MPSIMO
MPOTHBOIOI0XKHBIM PE3YyIbTaTaM.

B 51011 cBsi3M KpaliHe BaXKHBIM IPENCTABISAETCS HANEIEHHUE MIPOKYpOpa aHAJIOTUYHBIMU
MOJTHOMOYMSIMUA U B OTHOIIEHUM CJeJ0BaTeNell IpU HAJIUYUKM B UX NCHCTBUAX HapyIIECHUH
tpeboBanuit YIIK P®. Tounee, peubr MAET O BO3BpAICHHH HPOKYPOPY IOIHOMOYHIA,
KOTOpPBIMH OH 00Jajan a0 mpecioByToi pedopmbl 2007 rona. EcrecTBeHHO, 4TO, BEpHYB
ce0e Takue MOJHOMOYUSI, IPOKYPOP MOJIYYHUT BO3ZMOXHOCTH OCYIIECTBIIATH TOpas3io Ooiee
neiicTBeHHBIH U 9()()EKTUBHBIA HAA30p 3a COOJIOACHHUEM 3aKOHHOCTH Ha JOCYICOHBIX
CTaJIUsAX CYJOIPOU3BOJICTBRA.

OtMmedy, uTo cnenn¢uKa MPEIBAPUTEIHLHOTO PAacCICAOBAHUSA II0 YTOJIOBHBIM JellaM
3aKJFOYaeTCsl B TOM, YTO B €r0 paMKaX BO3MOXXHO OIPaHHYEHHE NPaB M CBOOO JIMYHOCTH.
Oco0eHHO HarJIAHO 3TO MPOSBISETCS NMPH M30paHUN MEpHI IPECEUEHHUS 1T0I03PEBAEMOMY.
B oroif cBsa3m Bo3HMKaeT emé onHa mpoOiema, CHOBAa HAmpsMyl0 CBsS3aHHas C
muddepeHnmanyeil TpoKypopcKOro HaJa30pa B 3aBUCUMOCTH OT (JOPMBI IIPEABAPUTEIHHOTO
paccienoBaHusl.

Cocrout naHHas npodiieMa B TOM, 4YTO, €CJIM TIPH MPOBEICHUU pacciieloBaHus B popme
JI03HAaHHA IPOKYpOp MMeeT NPaBO JaBaTh JO3HABATEIIO COTTacHe Ha BO3OY)KAEHHE Ieper
CYAOM XojaTaiicTBa 00 M30paHHMH, OTMEHE JIMOO WM3MEHEHMH MEphI INPECeYeHUs WIH O
MIPOM3BOJICTBE HHOTO MPOIIECCYaTHHOTO ACHCTBHSA, JOMYCKaeMOro Ha OCHOBAaHHH Cy/1eOHOTO
pemeHus, To, Korja paccieloBaHue IPOBOAUTCS B (hopMe CIeNCTBUS, y HEr0 Takoe MPaBo
OTCYTCTBYeT. A 00J1a/laeT TaKUM IPaBOM TOJIBKO PYKOBOJIHUTENb CIIEICTBEHHOIO OpraHa (II.
4 9. 1 cr. 39 VIIK P®), T.e. omuH ypoBEeHb BEIOMCTBEHHOW CTPYKTYPHI KOHTPOJAPYET
Jpyroit. O4eBHaHO, 9YTO OOBEKTHBHOCTD TAKOTO KOHTPOJIS BBI3BIBAET CEPbE3HBIC COMHEHMS.
IToaTomy npezncraBisieTcsi 3aKOHOMEPHBIM, Jja U IPOCTO JIOTUYHBIM, HAJEIUTh MPOKypopa
TaKMMU [TOJJTHOMOYUSIMH U B OTHOIIEHUH OPraHOB MPEIBAPUTENBHOIO CIECTBHS.

B 3aBepmienun, otMeuy emé oaHy mnpoOiieMy B paccMaTpuBaeMoi cdepe, KOTOpon
SBIISICTCA OTCYTCTBHE Yy MPOKypOpa 3aKOHOIATEIbHO TapaHTHPOBAHHON BO3MOXKHOCTH
ucTpeOOBaHNUA MaTepHAJIOB YTOJOBHOTO JAejia JUIS O3HAKOMJICHHMSA C HHUMH. BaXHOCTbH HMX
W3y4eHHUs]  JUKTYeTCs HEOOXOIMMOCTBIO TapaHTHPOBAaTh  COONIOJCHHE  OpraHaMHu
MPEIBApUTEIHHOTO CJIEACTBHS BCEX MPOLECCYAIFHBIX HOPM U 3aKOHHOCTH B IEJIOM.
OpHaKo, HEPEAKO TaKOH BO3MOXKHOCTH NMPOKYPOP OKAa3bIBACTCS JIMIIEH, TOCKOIBKY B YIIK
P® (u. 2.1 cr. 37), mpoKypopy Takue MaTepHajbl MOTYT OBITH IPEJOCTABICHBI TOJIBKO 10
€ro «IHUCbMEHHOMY MOTHBHPOBaHHOMY 3arpocy». M ecian HeoOXOAMMOCTb HAIPaBiIsATh
3ampoc B THCbMEHHOH (opme BO3pakeHMH HE BBHI3BIBACT, TO ITOTO HENb3s CKa3aTh B
OTHOIICHUHN TaKoH TpeOylomencst XapaKTepUCTUKH 3aI1poca, KaK MOTHBUPOBAHHOCTb.

INono6nas hopmynupoBKa BBI3BIBAET HEJOYMEHHE, MIOCKOJIBKY JIIOOOMY CIICIIMAIINCTY B
JAaHHOH 00JacTH OYEeBHMJHO, 4YTO HEBO3MOXXHO KaK-TO MOTHBHMPOBAaTh 3ampoc 00
03HAKOMJIGHHH C MaTepHanaMu Jiena, He OyAydn ¢ HUIMH O3HaKOMJIEHHBIM, BEIb MIPOKYpPOpP
NPOCTO HE 3HAeT, Kakag WH(popMamus B ITHX Marepuanax conxepkurcs. llomywaercs
3aMKHYTBII KPYT, BBIXOA W3 KOTOPOTO B YHCTO IIPABOBOM II0JIE€ HEBO3MOXKEH, TaK KaK BCE,
M0 CyTH, OTIACTCAd Ha OTKYI CJICIOBATEII0 MIIM PYKOBOAWTEIIO CIEICTBEHHOTO OpraHa, OT
BOJIM, JKEIaHUS, HOOPOCOBECTHOCTH, a MHOTJAA M IPOCTO HACTPOSHHS KOTOpPOro Oyaer
3aBHCETh, NPEAOCTABUT JIM OH IPOKYPOPY BO3MOKHOCTb O3HAKOMHUTBCA C MaTepHallaMHU
YTOJIOBHOTO Jiea.
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Bpsin 1M Takoe mMOJOXKEHHME BEIIEH MOXXHO IpPU3HATH HOPMAJBbHBIM M, TEM Ooee,
CIIOCOOCTBYIOIIMM YKPEIUICHHIO 3aKOHHOCTH B cTpaHe. M1 0COOEHHO HeraTMBHO Takoe
MOJIOKCHHE BEIIeH CKa3plBaeTCs Ha COONIOJCHUM KOHCTUTYLHMOHHBIX IIpaB M CBOOOX
4eJIOBEKa U IPpaXk1aHUHA IIPU PACCIIEAOBAaHUU YTOJIOBHBIX JIEI.

[TosToMy, mpencraBisieTcss HaCyIHO HEOOXOAMMBIM IPENOCTaBUTH MPOKYPOpPY IpaBa
6€30r0BOPOYHOTO MCTPEOOBAHUS MAaTEpUANIOB YTOJIOBHBIX AET M MaTepHalioB IPOBEPOK C
3aKOHOZATEIbHBIM YCTAaHOBJICHUEM KOHKPETHOTO CPOKAa, B KOTOPBIH NaHHBIE MaTEpHaIIbI
JOJDKHBI OBITH IPOKYPOPY NMPEIOCTABICHBI.

Takum o0pasoM, B HacTosIee BpeMs B cdepe HMPOKypOPCKOTO HaA30pa CYIIECTBYET
JIOBOJIBHO CEPhE3HOE KONMMYECTBO IPOOIEM, OONBIIMHCTBO M3 KOTOPBIX BO3HHKIO IO
MPUYMHE HETPOAYMAHHOCTH YTOJIOBHO-TIpoIieccyaiabHoi pedopmbl 2007 rona, HE TOIBKO
OpUBEIIIEH K pa3leleHuI0 INpOKypaTypsl Ha JBa BEJOMCTBA, HO M CYLIECTBEHHO
OTpaHWYMBIICH MOJHOMOYMS IIPOKypOpa II0 HaA30py 3a COOJIOJICHHEM 3aKOHHOCTH
OpraHaMH TpeJBapUTEIbHOrO pacciefioBanus. W ceromHs MHOrue (QYHKIWH, paHee
MO3BOJISIBIIME TapaHTUPOBATh KOHTPOJb 32 COOJIIOZAEHHEM IIpaB U 3aKOHHBIX HMHTEPECOB
rpaXkJIaH Ha JOCYNEOHBIX CTaausX YrOJOBHOTO MpoOIecca, MPOKypaTypor yTpadeHbl. Bcé
3TO MOPOAMIIO Maccy MPaBOBBIX MpoOJIeM, YacTh KOTOPHIX ObLIa pacCMOTpEHa B JaHHOM
cTathe, a emé Oompllee HMX 4YMUCIO TpeOyeT NadbHEHINEro W3y4eHHs U BHIPAOOTKH
PEKOMEHAAINH 0 UX YCTPAaHEHHIO.
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AIMUHUCTPATUBHOE ITPABO,
PUHAHCOBOE ITPABO, TH®OPMALIMOHHOE
IHPABO

OCOBEHHOCTuH IPABOBOM KBAJIN®OUKAILIUU
IMPABOHAPYIHIEHUH B OBJACTHU TAMOXKXEHHOI'O JEJIA
Yennona .M.

Yenyosa Ana Muxaiinosna — macucmpanm,
Kagpedpa mamodxceHH020 npasa, wpuoudeckull Gpaxyivmemn,
Poccuiickas mamooicennas axademus, . JIrobepyvl

Annomayusa: 6 cmamve pacCMaAmMpueAemcs —pasepanuierue  AOMUHUCPATNUGHBIX
NPABOHAPYWEHUI U NPeCMYNIeHUll, YMo CEA3AHO U C OUHAMUKOU PA3BUMUL POCCUNICKOU
OKOHOMUKU U  GHEUIHEMOpP208OU  0esmeNbHOCMU, OOCMAMOYHO  GbICOKUM — YPOBHEM
AOMUHUCIPAMUBHBIX  NPABOHAPYWIEHUI 8 00IACMU  MAMOJICEHHO20 0end, d Mmakdice
0CcOobeHHOCMbIO  UX  Keanuukayuy, — onmumusayuell  cucmemvl U COOEPAHCAHUA
AOMUHUCMPAMUGHBIX HAKA3GHUU, NPUMEHAEMbIX K JUYAM, GUHOBHbIM 6 HApYyUleHUuu
MAMOIICEHHO20 3AKOHOOAMENbCMEa.

Knioueevie cnosa: aomunucmpamugnvle npagoHapyuieHus, SKoOHoMuueckas 0e30nacHocmy,
MAMOJICEHHbIE NPECMYNIEHUS, MAMOICEHHAS, 0EKNaAPaAYUSL.

Bompoc  pasrpaHWYeHHs ~— TPECTYIUICHHH H  CMEXHBIX  aIMHHHACTPATHBHBIX
MPaBOHAPYIICHUH B cpepe TaMOKEHHOTO Jlella UMEET BaKHOE TEOPETHYECKOE M OCOOCHHO
nmpakTU4eckoe 3HadeHWe. [IpaBmiibHas KBamHU(UKANWsS COBEPIICHHBIX IPAaBOHAPYIICHUI
SBIISICTCS HEOOXOIUMBIM YCIOBHEM YCIICITHOH OOpPBOBI C MPECTYIMHOCTHIO M TapaHTHEH
3aKOHHOTO W O00OCHOBaHHOTO IPUMEHEHHsI Mep IPaBOBOTO BO3JCHCTBUA. B TO ke Bpems
TpaHb MEXIY NPECTYIUICHUSIMH U aJMHHHACTPATHBHBIMH IPOCTYNIKAMH KpaifHe YCJIOBHa U
INOJBHKHA, W Imoa4dac GLIBaeT CJIOXKHO OIIPEACINTb, UMEET JIM MECTO aJIMHUHUCTPATHBHOC
MpaBOHAPYIICHWE WM MpecTyruienne. HecMoTpst Ha TO, YTO MaHHAs MpodOjemMa HMeEeT
OOJBIIYI0 MPAKTHYCCKYI0 3HAYMMOCTb, B HAYYHOH JIUTEpaType OHA HCCIICJOBaHA HE B
MIOJIHOU Mepe.

OTBETCTBEHHOCTh, 3a MPABOHAPYIICHUS B C(epe TaMOKEHHOrO Jejia Peryupyercs
HOpMaMH Pa3iIHYHBIX OTpaciell mpaBa. 3aKOHOAATEIECTBOM Pa3HYAIOTCd HAPYIICHUS B
paccMaTpuBaeMoil cdepe — HWMH MOTYT BBICTYNAaTh KakK  aJMUHHCTPaTHUBHBIC
MPaBOHAPYIICHHUS, TaK U MpecTyIUieHus. 1 Te, u Apyrue mo cBoeMy COJEPKAHUIO SIBISIOTCS
MPaBOHAPYIICHUSAMH B cepe TaMOXKEHHOTO Jejia, TO €CTh HapyIICHUSMH TaMOXKCHHOTO
3aKOHOJATeNbCTBA. JlaHHOE OOCTOSATENHCTBO  OOYCIOBIMBAET HEOOXOJUMOCTh  HX
OTTpaHMYCHHs .

Hexoropeie rinaBel ocobenHon yactu KoAll P® neiicTButensHO copepxar ykazaHue O
IOCATATEIbCTBE AAMUHUCTPATUBHBIX HpaBOHapyHJeHI/Iﬁ Ha OIIPEACIICHHBIC 06H_ICCTBeHHBIe
OTHOIICHHS, OJTHAKO 3TO caMo Mo cebe He CBUAETENhCTBYET 00 0OIIECTBEHHON OIMAaCHOCTH
JAHHOTO BHJa IPOTHBOINPABHBIX JESHUH (HAaIpHUMep, HapyIIEHHE CPOKOB BPEMEHHOTO
XpaHeHHs ~ TOBapoB  oOpasyer: COCTaB  aJMHUHHCTPATHBHOIO-IIPABOHAPYIICHUS,
MPEeTyCMOTPEHHOTO CT. 16.16 — naHHast HOpMa COACPKUTCS B IIIaBe «AIMUHUCTPATHBHBIE
MPaBOHAPYIICHUS B OOJIACTH TaMOXKEHHOTO Jelia (HapylmICHHE TaMOXCHHBIX IIPABHI)Y,
OJTHAKO BPSIJl JIM BO3MOXKHO MPHU3HATH JAHHOE IMPABOHAPYIICHHUE OOIIECCTBEHHO OIMACHBIM,

! Kynemos A. B. Knaccudukanust mep Hetapu(HOTro peryiupoBaHuUs: MUPOBOW OIBIT U OCOOEHHOCTH
ki1accudukaiun B EBpasuiickom skxoHOMHYECKOM corode U Poccuiickoit @expepaunu // Ydensie
3anmcku Cankr-IlerepOyprckoro nm. B. B. BoOkoBa ¢umana Poccuiickoil TaMOXXEHHOH akaJleMHUH.

2014. Ne 4.
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TaKKe HaIpHMeEp, KaK HeCOOJI0/IeHHE CPOKOB 110/1a41 TaMOXKEHHOH aeknapanuu (cT. 16.12
KoAIl P®), He roBOpUT HaM O TOM, 4TO TaKOE JESHHE SIBJISIETCS COLIMAIILHO OIIACHBIM).

BwMmecrte ¢ TeM, HEOOXOIMMO OTMETHUTBH, YTO NMPUMEHUTEIBHO M K IPECTYIUICHHUSM, U K
aJIMUHUCTPAaTUBHBIM IPaBOHApYIICHUSAM B cgepe TaMOKEHHOro Jena, OoOIlecTBeHHas
OMACHOCTh 3aKJIIOYaeTcs B MOJPBIBE 3KOHOMHYECKOHW Oe3omacHoctu Poccuiickoit
Oenepary, OCIAONCHHH CBSI3CH POCCHHCKOW DYKOHOMHUKH C MHPOBBEIM XO3SHCTBOM,
HapYIICHUH MpaB TPAXKIAH, XO3IHCTBYIOIIHNX CyOBEKTOB M TOCYNapCTBEHHBIX OPTraHOB B
o0J1lacTH TaMOXKEHHOTO J€Na, MOCSTaTelIbCTBE HA KyJIbTYPHBIC IIEHHOCTH, SBIISIOIIHECS
npeaMeToM 0co00il oxpaHbl rocynapcTBa. Henb3st He OTMETHTh MX TECHYIO CBS3b MEXIY
co00if ¥ ¢ HaJOTOBBIMM, BAIOTHBIMH, OAaHKOBCKHMH  TPECTYIUICHHSIMH U
aJIMUHNCTPATUBHBIMU TPABOHAPYIICHUSAMH, a TakXkKe OONIHOCTh KOHEYHOW Ienu -
YKJIOHEHHE OT yIJIaThl TAMOXKEHHBIX IJIaTeXel U HaJIOTOB, B3ICKAHHE KOTOPBIX BO3JIOKEHO
Ha TaMoOXeHHble opransl PO u denepanbHyro Hanoroyo ciyx0y Poccun.

Takum o00pa3oM, Ha OCHOBAaHHHM H3JIOKEHHOI'O MOXKHO NpPOaHAJIM3HPOBATh U
KIacCU(UIMPOBATh U Pa3TPaHUYHUTh YTOJIOBHYIO OTBETCTBEHHOCTh B c(epe TaMOKEHHOTO
Jiena ¥ aIMUHUCTPATUBHYIO.

TamoXeHHBIE TIPECTYNJICHHS — YTOJOBHO HakKazyeMble IPOTHBOIPABHBIC ESHUS,
CYIIECTBEHHO HapyIIAIONINE JIESTEIFHOCTh TAMOXXECHHBIX OPraHOB IO pealH3aliy neiel u
3aJa4, YCTAHOBJICHHBIX 3aKOHOJATEIILCTBOM, COBEPIIAEMBIX B c(epe TaMOXECHHOTO Jena
IIpH NIEpEMEIICHIH TOBAapOB M MHBIX IPEIMETOB Yepe3 TaMokeHHY1o rpanuny EADC.

Takum 00pas3om, pasrpaHHYCHHE TaMOKCHHBIX IIPOCTYIIKOB M MPECTYIUICHUH (cTaTbu
189, 190, 193, 194, 226.1 u 229.1 YroiaoBHOTO KoJeKca) JODKHBI PEIIaThCs KOMIUIEKCHO.
OCHOBHBIM NPUHIUIHAIBHBIM OTJIMYUEM NPECTYIJICHUN OT MPOCTYIKOB SBISETCS CTENCHb
OOILECTBEHHOW OIAaCHOCTH, MPECTYIUICHHE UMeeT O0ojee BBICOKYIO CTyNEeHb, YeM
npoctynok. Kputepuum TOro, Kak OHH pPa3TpaHHYMBAIOTCS, HAaXoAdTcs JHOO B
MPAaBOOXPAHUTEIbHBIX HOPMax, JIMOO SIBISIOTCS BBHITEKAIONMMU W3 Teopuu mpaBa. K
nmpuMepy, B ctathe 229.1 YTONOBHOTO KOJIEKCa COepKATCS YKa3aHUs Ha 0COOBIE MTPEIMETHI
MIPaBOHAPYIICHNI: HAPKOTUYECKOE BEIIECTBO, NCHUXOTPOIHOE BEIIECTBO M MX aHAJIOTH, 110
OTHOIICHUIO K HEKOTOPBIM M3 HUX YCTAHABIMBAIOTCS 0cOObIE NpaBHiIa IMEpPEMENICHUs Yepe3
tamoxeHHbIe rpaHulel EADC miubo rocyaapcTBeHHBIE TpaHUIBI Poccuiickort @enepanuu ¢
rocyAapcTBaMu, KoTopsle siBistorcs wieHaMu EADC. OTimdaust TaMOXKEHHBIX MTPOCTYITKOB
OT TIPECTYIUICHWH 3aKIIOYaloTCsl B BHHE KaK YMBICIE WM TPSIMOM YMBICIE, KOTOpas
ABJSIETCS  CBOMCTBEHHOW [UIi  OTAENBHBIX BHUIOB TNpecTyluleHHH. OTiauuuresnsHas
0COOCHHOCTH TAaK)Ke 3aKIFOYAeTCsl B CYOBEKTHOM COCTaBe IIPABOHAPYIICHUS: B OTIMYHE OT
aJMUHHUCTPATHBHBIX PABOHAPYIIEHUI B 00IACTH TAMOXXEHHOTO JieNa, CYyObEKT yroJIOBHOTO
NPECTYIJICHUS SBJISETCS NCKITIOYUTENILHO HHANBUIYAJIbHBIM CYOBEKTOM — (PU3MUECKUM HIIH
JIOJDKHOCTHBIM JIUIIOM.
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