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COBPEMEHHBIE KOHIEITIHNH I'PA’KTAHCKOI'O OBIIECTBA

Cmambs  noceiwjeHa  aHamu3y  COBPEMEHHOU  MpPAKMOBKU  Kame2opuu
«epaxcoanckozo  obwecmea». B KoHmexcme — Maxpopaccmompenust
2padicoancKoe 00wWecmeo BKIUAem COYUATbHYIO  OeUCmBUMEIbHOCb U
CMpPYKMYpol  COYUYMA, CYWjeCmsyrowue He3aeucumMo om 20cyoapcmea U
Henoosiacmuvie  GIUAHUIO — 6lacmu.  Bosuwuxnosenmue,  usmenenus  u
CYWecmeoBanue 2panicoOaHckozo obujecmsea 00yCl08leHbl  I80JIOYUOHHO-
UCTNOpUYECKUM pA3BUmuem aemoHOMHOU, He 3aBUCUMOU Om 20Cy0apCcmed
cghepul.

Kniouesvie cnosa: epasicoanckoe obwecmso, meopemuxo-@uiocogcxoe
000CHOBaHUe, MEHOEHYUU PA3BUMNUSL.

THE MODERN CONCEPT OF CIVIL SOCIETY

The article is devoted the analysis of modern interpretations of the category
"civil society”. In the context of macrolactone civil society includes the social
reality and the structure of society, existing independently of the state and
beyond the influence of the government. The emergence, change, and the
existence of civil society due to evolutionary and historical development of
Autonomous, independent of the state sphere.
Keywords: civil society, theoretical and philosophical rationale, development
trends.

B GonpIneit nunm MeHbIIeH CTETeHH, HAapsAMYIO Win KocBeHHO, B 2000-x

IT. B paMKax pa3IMYHBIX OTpacCieil MPaBOBOM HAYKH KAaTETOPHUIO «TPAXKIAHCKOE
OOIIIECTBO» MCCIENOBAIN LENBIM Psii yUYEHBIX, MPEICTABUTENECH HECKOJBKUX
HayuHbiX mKon’. JIIs CEeromHsAIIHEro BPEMEHM XapaKTEpPHO TO, YTO, €CIH B
npounioMm Beke — B 80-x rr. — Havanme 90-x — maHHONW mTpoOJIEeMaTHKON B

OOJBIICH CTENEHU 3aHUMAINCH YUEHbIE — MPEICTABUTENN (PUIIOCOPUU U TEOPUH

! Cwm., nanpumep.: Kyrapun O.E. Passutue npasosoro rocyaapctsa B Poccuu / O.E. Kyradun //
AJMUHHUCTpATHBHOE U MyHHIMNANbHOE 1TpaBo.— 2014, — No 2. — C. 38.



MpaBa, TO B COBPEMEHHOE BPEeMsI Ha aKTUBHOCTb B 3TOM BOMNPOCE MPETEHAYIOT
HE TOJIbKO TEOPETUKH IpaBa, HO W KOHCTUTYLHMOHHO-IIPABOBas HayKa, HayKa
rpaKJaHCKOTO TIpaBa, MH(OpManmoHHOro mpaBa. Mcxoas U3 MpoBeIEeHHOTO
aHaNMM3a HAyYHBIX NYyOJIMKAaMi 1O MpoOJeMaTHKEe pa3pabOTKH KaTerOpHH
«TpaXJIaHCKOTO OOIIECTBa» M HHBIX CBSI3aHHBIX C HUM, y Hac CJIOXHUJIOCH
MPEICTABICHUE O 3HAYUMMOCTH KaK MUHUMYM JBYX MOCKOBCKHMX HAYYHBIX IIKOJI
— B Poccuiickoit akagemuun Hayk (M.JI. bauwmno, A.J[. Kepumon, E.A.
Jlykamesa), MI'Y um. M.B. JlomonocoBa (C.A. ABakbsiH, B.B. Jlazapes, M.H.
Mapuenko, H.1. Maty30B).

Pocculickas akamemusi HayK MpPEICTaBIICHA, YTO HA3bIBAECTCS, B OCHOBHOM
B TEOpuu Bompoca U ero ¢Guiaocodcko-nmpaBoBoM o000cHOBaHMH. OmHAKO
CJeyeT MPU3HATh, UTO 3HAUUTEIbHBIE HAPAOOTKH, clejaHHbIe 1 B DUHAHCOBOM
yauBepcutete npu IlpaButensctBe PO (Muctutyr mnpobiem 3¢ GEeKTUBHOTO
rocyaapcTBa u rpaxaanckoro obmiectsa (JI.FO. I'pyauibina)), CBUAETENBCTBYIOT
O CTAHOBJICHUM W B 3TOM HAyYHOM YYPEKJIEHHUH MOIIHOIO CaMOCTOSATEIBHOTO
HAyYHOT'O HAIpPAaBJICHUS IO HCCIEAOBAHHUIO MPABOBBIX MPOOJIEM IPakIaHCKOTO
o0ImecTBa’,

ITo3uimst Ha3BaHHBIX BBIIIE MPEICTABUTENCH akajgeMuueckoi Hayku A.Jl.
Kepumosa u E.JI. JlykamieBa BoITIIIAUT cienyronum oopazom. A.Jl. Kepumos B
ceoeir  MoHorpaduu «COBpEMEHHOE TOCYJapCTBO: BOMPOCHI  TEOPHUM
BBICKA3bIBACT CBOIO TMO3HIIMI0 B OTHOIIEHUH TPaXKJAaHCKOTO OOIIECTBA Kak O
CKOpee TEOpETHIECKOM HJIealle, YeM ITPAKTUUECKON PealbHOCTH®,

B uyacTHOCTH, OH TOBOPUT O TOM, UTO CYIIHOCTHBIE XapaKTEPUCTHUKH,
OCHOBHBIC YEPThl TPAXKIAHCKOTO OOIIECTBAa B JACHUCTBUTEIHHOCTH HE HAIUIH
CBOET0 TOJIHOTO, UCUEPTBIBAIOIIECTO BOILUIONICHUS HU B OJTHOM cTpaHe mupa. B

OIHUX CTpaHax OHH TOJIbKO HAYWHAIOT CKJIAAbIBATHCA, B JIPYIrHX — YVYIKC

2 Cwm.: I'pyausina JLIO., Iletpob C.M. BmacTs u rpaxpaHckoe oOMIeCTBO B Poccuu: B3aMMOJEHCTBHE U
npotusopeure / JL.IO. I'pynupiaa, C.M. IlerpoB / AAMUHHCTpaTHBHOE W MyHHIUIIaNbHOE TpaBo. — 2013.— Ne 1.
-C.9.

3 Cm.: Kepumos A.J]. CoBpemenHoe rocyaapctso: Borpockl Teopuu / A.Jl. Kepumos. — M.: Hopma, 2008. — 300
c.



NpUOOpENH 3pUMBbIE OYEpPTaHUS, B 3HAYUTEIBHOM CTENEHH BOIUIOTUIIUCH B
JNEHUCTBUTEIBHOCTh, B TPETBUX MHOTME M3 3THUX YEPT YTBEPAMUIUCH B KAUECTBE
HE3bIOJEMBIX OCHOB JKM3HEAEITEIbHOCTU OOILIECTBEHHBIX M T'OCYAAPCTBEHHBIX
cTpyKTyp. OQHAKO, KaK HaM Ka)XEeTCs, HEJb3sl YTBEPKAaTh, HE MOIPELIUB IPH
3TOM NPOTHUB MCTHUHBI, YTO B KaKOM—JIUOO TOCYJIapCTBE OKOHYATEIbHO
c()OPMUPOBAHO PA3BUTOE TPAKIAHCKOE OOILIECTBO. DTO MHOTOTPYIHBIN H,
[JIABHOE,  YPE3BbIYAWHO  JUIMTENBbHBIM  IPOLECC, PACCUMTAHHBIA  Ha
JOJITOCPOYHYIO IIEPCIIEKTUBY.

Uepe3 mnpusmy npaB 4YelnoOBEKa, JHMYHOCTH MHOroe cuemaHo E.A.
JlykameBoii. Hecmotpss Ha TO, uto wucciaenoBanus E.A. JlykameBon He
HanpsIMyt0, HO B OOJIbILIEH CTENEHU CKOpee KOCBEHHO CBS3aHbl C MOHSATHEM
«TpaxklaHCKoe o0IIecTBO». TeM He MeHee, YTO OYEHb Ba)KHO, MCCIIEIOBAHMS
3TOr0 YYEHOro Bcerja ObUIM HampaBlieHbl Ha 3HAYEHHE U HEOOXOAMMOCTh
COONIONCHNUS M 3allUThl [paB 4YeJlOBEKa M TIpaxJaHWHA, JIMYHOCTU —
LIEHTPAILHON (UIypHI B CTPYKTYpE TPaKIaHCKOro o0mecTsa’.

HecomHeHHO, YTO cOBpeMEHHbIE HH(POPMAIMOHHO-KOMMYHHUKALMOHHbBIE
TEXHOJIOTUM, AaKTUBHO M MacCOBO BHEIpPSIEMbIE B JKU3Hb COBPEMEHHOIO
pPOCCUICKOro O0IIecTBa CEroAHs KaKk HOBBIM, MHHOBAIIMOHHBIA WHCTPYMEHT
KOMMYHHUKAIIUH W B3aUMOJEHCTBHUS OOIIECTBA W TOCYAapCTBa, CIIOCOOCTBYIOT
npoieccaMm 0osee akTUBHOTO CTaHOBJICHHS TPa)KAaHCKOTO oduiectBa B Poccun
110 CPAaBHEHUIO C MPEABIIYIIMMH nepuogaMu B ee ucropuu. Kak ormeuaer N.JI.
bauuno B cBoell crarbe «I'paxkaaHckoe 00IIECTBO B 3epKajie HHPOPMALIMOHHON
Cpellb», HET €IMHOI0 MOHUMaHUs TpaxaaHckoro oduiectBa. Ilpu 3Tom aBTOp
YKa3bIBAET HA CJIOYKUBILMECS TPU OCHOBHBIX IOJXOJA K JaHHOMY Bompocy. B
YaCTHOCTH, B COOTBETCTBHUU C IMEPBBIM MOJIXOJOM, TPakIaHCKOE OOILEeCTBO
MOHUMAETCS KaK €IMHCTBO BCEX BO3MOXKHBIX MHCTUTYLMH COLIMYMa, KOTOPBIA
IIOKa PaccMaTpHUBAETCS B TPAHMIAX OTAEJIBHBIX TOCYJIapCTB, UX COKO30B U

oObenuHenui. Kaxnas copMupoBaBmIasics MHCTUTYLUUS TPaXIaHCKOTO

4 Cm.: IIpaBa uenosexa. Yue6nuk ais By3os / OtB. pen. E.A. JIykamesa. — M.: 3epuano, 2002. — C. 200.



olmiecTBa H MPOSBISIONIas ce0s aKTUBHO BBIMOJHSAET OMNPEACICHHYIO
COLIMAJbHO  3HAUYUMYIO  (QYHKIUI0O U 00A3aTeNbHO  HAXOIUTCS  BO
B3aMMOJIEHCTBIHU C IPYTUMU HHCTUTYLUSAMH (CTPYKTypamu) o0LIecTBa.

Hapsiny ¢ mnepBbIM M3 Ha3BaHHBIX IIOJXOJOB MPUCYTCTBYIOT TaKHeE,
KOTOpbIE  OTPaHWYUBAIOT (EHOMEH TPAKIAHCKOrO  OOIIECTBA  TOJBKO
HEroCyJapCTBEHHbIMH  OOIIECTBEHHBIMH  CTPYKTypamu,  4Yalle  BCEro
POTUBOCTOSIIMMU TOCYIAPCTBEHHBIM CTPYKTYpaM BIIACTH.

Tak, manpumep, nosunus B.B. Jlazapesa (MI'Y)® B oTHOmeHuMH ponn
npaBa JUisl TPaXAAHCKOTO oOllecTBa mnepeknukaercs ¢ mno3unuer E.JL
JlykameBoii (PAH). B wacTHOCTH, OH NUIIET, YTO B JIIOOOM TOCYAapCTBEHHO-
OpPraHHW30BAHHOM OOILECTBE MPaBO BHICTYNNAeT B KaueCTBE COLMAIbHO-
HOPMATHBHOIO pPEryjsiTopa OOLIECTBEHHBIX OTHOLIEHUU. JleMokpaTu3amus
MOJIMTUYECKON CUCTEMBI OOILIECTBA MPOSBISAETCS B IEPBYIO OUEPEb B OTKA3€ OT
MOJIUTUKU TOJABJICHUSI JIO0OTO OTKJIOHEHUS OT OQUIMAIBLHON JIOTMBI U
nepexoAe K TOJMTUKE COYETAHHSI Pa3IMYHbIX COI[MAIbHBIX HHTEPECOB,
oOecrieyeHUsT TAPTHEPCKUX OTHOILIEHUW TpaxkJaH, UX OpraHu3aluil Hu
rocyJapcTBa Ha OCHOBE OIPEAEIICHHBIX OOIIEYEI0OBEUYECKUX LIEHHOCTEH, HOPM
MEKTyHApPOIHOTO IIpaBa’.

Taxum o0Opazom, obecrieueHre rocy1apCTBOM COLMANBHBIX YCIOBUN IS
BO3HMKHOBEHUSI OJHOPOJHBIX HHTEPECOB, UX OTHOCUTEJIbHON HUBEJIUPOBKH, T.€.
CO3JIaHUs YCJIOBUH 171 (hOpMHUPOBaHUS B OOIIECTBE CpPeaHEro Kiacca, — 3TO
NyTh K COIMAJIbHOW CTAaOWIM3alUU, TPAKIAHCKOMY COIJIACHIO, MPABOBOMY
rOCyAapCTBY, TOCYAAPCTBY COILIMANBHON CITPABEIMBOCTH

[Mozummst H.M. Marty3oBa (MI'Y) orwactu co3Byuna mnosuiuu A.JI.

Kepumosa (PAH). Tak, Hanpumep, OH TOBOPHUT, YTO B HACTOSIIEE BpEMS B

% Baumno U.JI. I'paxpanckoe obLIECTBO B 3epkaie MHGOpMamuMoHHON cpenpl / MHPOpPMAMOHHOE NPaBo U
CTaHOBJIEHHE OCHOB TpaxklaHckoro oOmectBa B Poccum: Marepuansl TEOpEeTHYECKOrO0 CeMUHapa Mo
nHdopmanmonsnomy npasy 2007 r. — M.: Hopma-M, 2008. — C. 123.

® Cm.: O6uas Teopus npasa u rocyaapcrsa: Yuebnuk / [lon pen. B.B. Jlasapesa. — 3-e u3j., nepepab. u 1om. —
M.: FOpucrs, 2011- C. 100.

7 Cm.: Papor AWM. KoHCynbTalMu HO OCHOBAaM rocyiapcTBa M mpasa: yuebHoe mocobue / A.M. Papor. — M.:
Hopwma, 2014. — C. 56.



Poccun croxuiicss TOIbKO HEKHM WAeanbHBIA 00pa3 TPaKIaHCKOTO OOIIECTBa,
TpeOyIOMUiA TITyOOKOTO HAyYHOTO OCMBICTICHUSI.

['paxxnanckoe 00IIECTBO — 3TO HE TOCYJApPCTBEHHO-TIOJUTHYECKAs, a
TJIaBHBIM 00pa3oM COIMATbHO-IKOHOMHUYECKAss W JIM4YHasA, dacTHas cdepa
KU3ZHENIEATEIbHOCTH JIIOJIeH, peajbHO CKJIQJBIBAIOIIMECS OTHOUICHUS MEXIY
HUMH; 3TO — CBOOOJHOE JIEMOKPATUYECKOE MPAaBOBOE IIMBUIM30BAHHOE
0OIIECTBO, TJIe HET MECTa PEKUMY JIMYHOUN BIACTH, BOJIOHTAPUCTCKIM METOIaM
MpaBJIeHUs, KJIACCOBOM HEHABHUCTH, TOTATUTAPU3MY, HACWIJIMIO HAJl JIIOJIbMHU, TJ€
YBaXKAIOTCS 3aKOH U MOpajib, IPUHIUIIBI TyMaHW3Ma U CIPaBEIIMBOCTH; 3TO —
PHIHOYHOE€ MHOTOYKJIQJHOE€ KOHKYPEHTHOE OOIIEeCTBO CO  CMEHIaHHOU
HYKOHOMHUKOM, OOIIECTBO HHHUIIMATUBHOTO MPEANPUHUMATEIHCTBA, Pa3yMHOTO
OalaHca MHTEPECOB PA3IMYHBIX COLMAIBHBIX CI0EBS.

M.H. MapueHko paccMaTpuBaeT TpaxkJIaHCKOEe OOIIECTBO B BHJIE
COBOKYITHOCTHU HE3aBUCUMBIX OT rocyJiapcraa IPOU3BOJIUTEIIEH,
CaMOPETYJIUPYIOIIUXCS  OpraHu3aluii  Bpoje MNpodCcor030B, MOTUTUYECKUX
napTUil, KyJIbTYPHBIX OpraHU3allfii, HAYYHBIX acCOIMaIlMi, a TaKKe€ CEeMbH U
nepkau’.

Tak, B uvactHocTH, MoHOrpadus JL.IO. I'pymusHoit «['ocymapcTtBo u
rpaxpanckoe  obmectso»  (2010)!°  nocesmena uccnemoBaHuio  ponu
rocyjaapctsa B (opMupoBaHUU, MOAACPKKE U pa3BUTHUU B PoccuU MHCTUTYTOB
rpaxxaaHckoro oomectBa. Kak cka3aHo B aHHOTalMM K MOHOTpadUYECKOMY
HCCIICIOBAHUIO, aBTOPOM Ha MPAKTUUYECKUX MpUMEpax U C HCIOJIb30BAaHHEM
TEOPETUKO-TIPABOBBIX KOHCTPYKIMM JOKa3aHa BeAyIllas poJib TOCyJapcTBa B
(GbOpMHUPOBAHUU POCCUMCKOTO TPAXIAHCKOTO OOIIECTBA, KOTOPOE CTPOUTCS B
Poccun He «CHU3Y» COTIACHO KJIACCMYECKUM 3amajHbIM o0pasiiaM, a «CBEpXy»,

C YYETOM MHOTOBEKOBBIX TpaguLIMi W MCTOPUUA POCCHUMCKOTO Hapoda H

8 Mary3oe H.U. 'paxmanckoe 0OIIECTBO: CYNIHOCTh U OCHOBHBIE npunumnbl / H.U. Marysos // [TpaBosesieHue.
—1995. —Ne 3. - C. 87.

® Cm.: Mapuenko M.H. IIpo6Grnembl Teopuu mpaBa u rocyaapctsa: yuebnuk / Ilox pen. M.H Mapuenko. — M.:
3epuano, 2014. — C. 566.

10 Cm.: I'pynupiaa JLIO. TocymapcTso u rpaxkpanckoe obmiectso: Monorpadus. /Ilog ped. ZOKT. 0puj. HAYK,
mpod. C.M. Ilerposa. — M.: KOPKOMIIAHU, 2010. — C. 400.



POCCHICKOM TOCYINApCTBEHHOCTU. ['OCynapcTBO BBICTYNAE€T B KayeCTBE
YIPABISIOMEH CHUCTEMBbl MO OTHOUICHHIO K TPakJaHCKOMY OOIIECTBY Kak
ynpasisieMoil cucreme. Bmecte ¢ TeM rpaxaaHckoe 001ecTBO (yHKIMOHUPYET
KaK  CaMOpETryJIMpYyIoIascs  COLMalbHAs  CUCTEMA, JIETEPMUHHUPYIOIIAs
rocynapctBo. B Tom, 4Yro rpaxkgaHckoe oOOIIECTBO —  CHCTEMaA
CaMOPETYJIMPYIOIIASICSA U OJTHOBPEMEHHO yIIpaBisieMas, HET IPOTUBOPEUHS.

C.A. ABakbsasn (MI'Y, kadenpa KOHCTUTYIIHOHHOTO M MYHHUIMIIAILHOTO
IpaBa) Ha3bIBAET IPaKJAHCKOE OOILECTBO OAHOW M3 HamOOJee «3araJo4yHbIX»
KATErOpHil MOYTU ABYX IIOCIEIHUX CTOJIETUH nupumm3anuu’l. OH BBLIBHIacT
IpaKJaHCKOE OOIIECTBO KaK OAHY U3 MPUYMH, TPEOYIOMNUX KOHCTUTYLIHOHHOTO
pedhopmupoBaHuUs.

['paxxnanckoe 00IIECTBO BKJIKOYAET BCIO COBOKYIMHOCTh MEKIMYHOCTHBIX
OTHOILIEHUH, pa3BUBAIOLINXCA BHE PaMOK M 0€3 BMEIIATEIbCTBA FOCYAApCTBA.
OHO wWMeeT pas3BETBICHHYIO CHUCTEMY HE3aBUCHUMBIX OT TIocCyAapcTBa
OOIIECTBEHHBIX MHCTUTYTOB, PEATU3YIOLIMX TOBCEIHEBHBIE NHINBUIyaIbHbIE U
KOJUIEKTUBHBIE TOTPeOHOCTH. 110CKOIBKY MHTEpECHl rpakJjaH HEPABHO3HAYHBI,
NOCTOJIBKY U cepbl TPaKJAHCKOro OOIIECTBA HMEIOT OMNPEICICHHYIO
COIOYMHEHHOCTh, KOTOPYIO MOKHO BBIPa3uTh ClieAyromuM oopa3om. ba3oBbie
4eJI0BEUYECKHE MOTPEOHOCTH B MUIIE, OJIEXKAEC, KUIbE U T.1., 00eCIeunBaroIne
KU3ZHENEATeIbHOCTh ~ WHAMBHUJAOB,  YJOBJETBOPAIOT  MPOU3BOJCTBEHHBIE
oTHOIIEeHUsA. OHU COCTaBISIOT Kak Obl MEpBBIA YPOBEHb MEXJIMYHOCTHBIX
B3aMMOCBs3€l. DT MOTPEOHOCTH PEaTU3YIOTCS 4Yepe3 TaKue OOILIECTBEHHbIE
WHCTUTYTHI, KaK IPO(ecCHOHANIbHbIE, TOTPEOUTENBCKUE U UHBIE O0OBEAUHEHUS U
accoruanun’?,

Haxonen, TtpeTuil, BBICIIMH YPOBEHb MEXKIMYHOCTHBIX OTHOLICHUHN

COCTaBJIAOT ITIOJUTHUKO-KYJIBTYPHBIC OTHOHICHHA, KOTOPHBIC CHOCO6CTBYIOT

11 Cm.: Hypuenxo, JI. A. Koncturynuonnoe npaso Poccuu : yuebHuK s Gakanaspos / JI. A. Hyanenko. — 3-e
u3., nepepad. u gom. — M.: FOpaiit, 2014..— C. 100.

12 Cm.: Tpyausna JLIO., Tetpor C.M. BnacTh u rpakaaHckoe obmiecTBo B Poccuu: B3amMojeiicTeue u
nporuopeune / JLIO. I'pyausina, C.M. [lerpoB // AqmunucTpaTiBHOE W MyHHIUNaNbHOE npaBo. —2013.— Ne 1.
-C.9.



peaiM3aliid ~ TOTPEOHOCTH B IOJMTHYSCKOM  YYacCTHH,  CBSI3aHHBIX
WHIMBUIYAIbHBIM BbIOOPOM HA OCHOBE IOJUTHYECCKHX IMPEANIOYTCHUH U
IIEHHOCTHBIX OpHEHTAIHIA. 12,

B rpaxmanckom oOmiecTBe pa3pabaThiBaeTCS €IWHBIA  KOMILIEKC
OCHOBOITOJIATaOIINX, OCEBBIX IMPUHIIMIIOB, IIEHHOCTEH, OPUCHTAITUN, KOTOPBIMH
PYKOBOJICTBYIOTCSI B CBOEH JKHM3HHM BCE UWICHBI OOIIECTBa, Kakoe Obl MECTO B
OOIIECTBEHHON MUpaMuie OHU HU 3aHUMau. BO3HHUKHOBEHHE TPakIaHCKOTO
oOmiecTBa 0OYCIOBWIIO pa3rpaHMYCHHUE IPaB YEJIOBEKa W IpaB TpaKJaHUHA.
[IpaBa demoBeka O0OECHICUMBAIOTCS TPAKIAHCKAM OOIIECTBOM, a TIpaBa
rpakJIaHWHA — TOCYAapCTBOM. B 000MX ciydasx pedb HAET O MpaBax JUIHOCTH,
HO €CIM B IIEPBOM cCllydae HMCIOT B BHJY €€ IpaBa KakK OTICIbHOTO
YEJI0BEUECKOTO CYIECTBA HA )KU3Hb, CBOOO Y, CTPEMJICHHE K CYACTHIO U T.1., TO
BO BTOPOM ClIy4ae — €€ IMOJUTHYecKue mpaBa. OUYEBHIHO, YTO B KAYCCTBE
BaKHEUIIIETO YCJIOBHUS CYIIECTBOBAaHUS KaK TI'PakJIaHCKOro oOIIecTBa, TaK M
mpaB TOCyAapCTBa  BBICTYNAeT JIMYHOCTh, oOOJamaromas IpaBOM  Ha
camopeanmu3anuio. OHO  yTBep)kmaercs Onmaromaps IIPU3HAHHMIO IIpaBa
WHJUBUAYAJILHOU U JIMYHON CBOOOBI KaXKI0TO YEJIOBEKA.

OCHOBHBIMH TIPU3HAKAMU I'PakJIaHCKOTO OOIIECTBA SIBJISIOTCS: HanOoJiee
MOJIHOE  OoOecredYeHue TMpaB MW CBOOOJ  dYelIOBeKa W TpakIaHHUHA,
CaMOYIIPaBIIIEMOCTh; KOHKYPEHIIUS OOpa3yIoIMUX €ro CTPYKTYpP U Pa3THIHBIX
TPYII JIOJIeH; cBOOOMHO dopMupyrolieecs OOIIECTBEHHOE MHEHHUE |
TUTIOpanu3M;  BceoOmmas WH()OPMUPOBAHHOCTh M TPEKIE BCETO PpPealbHOE
OCYIIICCTBJICHUE TIpaBa dYeJOBEKa Ha HWH(POPMAINIO; JKU3HEACATEIHHOCTh B
IpaXkJJaHCKOM 00IIecTBe Ga3upyeTcs Ha IPHHIIMIE KOOPIMHALINU Y,

C TpaxgaHCKUM OOIIECTBOM TECHO CBS3aHO W TPABOBOE TOCYAApPCTBO.

Benr mpaBoBoe rocynapcTBO — 3TO TOCYIAapCTBO, B KOTOPOM IPaBOBBIMHU

cpeacTBaMu pCajlbHO oOecreyYeHbI IIpaBa 1 CBO6OI[I>I YCJIOBCKA U I'pa’KaIaHHWHA U

13 Cwm.: 3opekun B.JI. Kommenrapuit k Koncturyuun Poccuiickoit @enepanuu (nocrareiinsiii) / B.Jl. 30pbKuH.
—M.: Hopma, 2011. — C. 100.
14 Cm.: Manos I'.H. Teopus npasa u rocynapcrsa: yueonuk / Ilox pex. I'.H. Manosa. — M.: BEK, 2013. — C. 38.



BCSl MYOJMYHO-TIOJUTUYECKAs! NIESITEIbHOCTh TOCYAapCTBa OCYIIECTBISECTCS B
CTPOrOM COOTBETCTBUM C IIPaBOM M 3akOHOM.'® C TPaIaHCKMM OOIIECTBOM
CBSI3aHBI ¥ TIPUHIIMIIBI IPABOBOTO TOCYIAPCTBA — €r0 HECYIINE KOHCTPYKIUU: 1)
TOCIIOICTBO TIpaBa BO Bcex cdepax KHU3HU OOIIECTBA M BEPXOBEHCTBO
MIPaBOBOTO 3aKOHA; 2) HE3bIOJIEMOCTh, TAPAHTUPOBAHHOCTH M PEAILHOCTH MIPaB U
CBOOO/] UeJIOBEKa U Irpak/laHWHa; 3) B3aUMHasi OTBETCTBEHHOCTh IPaKJIaHWHA U
rocynapctBa; 4) NpPUHLIMIO pa3feieHUsi BIACTEM KaK KOHCTUTYUHUOHHBIA U
WHCTUTYLIIMOHAJIBHBIM ~ TOJUTUYECCKUNA TMPUHIMI; 5) TPUHIUI MPaBOBOM
SKOHOMHUKH; 6) OCHOBOH MPABOBOTO TOCYAApCTBA MOXET CIYXUTh TOJBKO
Pa3BUTOE TPAKJIAHCKOE OOIIECTBO, KOTOPOE HAJIEKHO OCYILIECTBIISIET KOHTPOJb
3a TOCYJJapCTBEHHOM BJIACTHIO, IPEXKIE BCETO — UCIIOIHUTEIBHOM.

Cpenn  CymIECTBYIOIIMX  YCIOBHM M OPEANOCBUIOK  YCIEIIHOTO
dbopmupoBaHus U GYHKIIMOHUPOBAHMS TIPABOBOTO TOCYIAPCTBA CIEAYET TaKXKe
HAa3BaTh HAJIMYKE B CTPaHE TPAKTAHCKOTO OOIIECTRA.

['myGokoe ocMbICiieHHE TIOHSTUS «TPaXIAHCKOE OOIECTBO» MOJYYHIO B
Tpynax Ierens, B ero sHameHuToil kamre «®umocodus mpasa»®. OcHoBHEBIE
MPU3HAKU TPAXIAHCKOTO OOIIECTBA MOXXHO paccMaTpUBaTh B TPEX OCHOBHBIX
acCIeKTax: AKOHOMHUYECKOM, MOJIUTHYECKOM M JAYyXOBHOM. OHO BO3HHKJIO H
HAayaJi0 pa3BUBAThCS HAa OCHOBE 0e3pa3leIbHOrO TOCMOJICTBA YaCTHOM
COOCTBEHHOCTH, KOTOpas HE TOJbKO pa3fenuia JoJed Ha BpaxaeOHbIe
AHTAarOHMCTUYECKUE KJIACChI, HO M MOOyIMiIa MHTEpEC YelloBEeKa K Pa3BUTHIO
NPOMU3BOJACTBA, @  TaKXke  CIOCOOCTBOBaja  CO3JaHUI0  (DMHAHCOBO-
SKOHOMMYECKHX YCIOBHI (DOPMHPOBAHHUS CTPYKTYP TPAKIAHCKOro odmecTsal’,

B oreuecTBeHHON W 3apyOekHOW JMTEpaType CYIIECTBYET JIOBOJIHHO
MHOTO TPEJICTABICHUN O MOHSATUU TPAXAAHCKOTO OOIECTBA U XapaKTepe ero

COOTHOHICHUSA C TOCYyAapCTBOM.

15 Cwm.: T'mapeimesa 0.10.TIpo6iaeMbl COOTHOIIEHUS TPaXIAHCKOTO OOLIECTBA M TOCYAapCTBa, UX B3aMMHOTO
¢ynkronnposanus / F0.1O. I'mappimesa // O6mectBo u npaBo. — 2014, — Ne 4.— C. 12.

18 Terens. Vkas cou. — C. 67.

17 Cm.: Tpu6 B.B. IIpaBoBble BONPOCH HMHCTHTYIMOHAIM3ALMH B3aMMOJIEHCTBHS IPAXJAHCKOIO OOLIECTBA U
opraHoB rocyaapcreenHoi Biactu / B.B. I'pu6 // Poccuiickast octuiust. — 2013. — Ne 3. — C. 11.



Taxk, M.A. Jlanmuna ompegenser TrpaXKAaHCKOEe OOIIECTBO  Kak
«...CYIIECTBOBAHHE aBTOHOMHBIX, CYBEPEHHBIX, CBOOOAHBIX JIMYHOCTEN, PABHBIX
Ipyr Apyry W oOJjajarolldX 4YacTHOM COOCTBEHHOCTBIO Ha YCJIOBHSX CBOEH
KU3HEJEATENBHOCTIN 8,

Takum oOpa3zom, npoOIEeMBbl TpaKJAHCKOTO OOIIECTBA M IMPABOBOTO
roCyAapcTBa HE BBIXOMAT W3 IOJSA 3PEHUS MHOTHX HCCIENOBaTelIed Ha
IIPOTSKEHNHN BEKOB, HO CBOEU AKTYyaJIbHOCTH HE YTPAYHUBAIOT.
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