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AHHOmayus: lpedmemom uccnedosaHusi sensomes
lopuduyecku 3HayuMmble CE513U 8 cghepe YacmHo20 rnpasa, C
nosuyul meopemuyeckoll OCHO8bI U rpakmu4eckol peanusayuu
8 COBPEMEHHOU pPbIHOYHOU 3KOHOMUKU. Llenbro sensemcs
ebipabomka pasoeozo rnpedcmaeneHusi O YacmHOIMPAagosbIxX
OMHOWeHUSX 8  ycrioeusix  PbIHOYHOU  3KOHOMUKU.  [lpu
nposedeHuu uccredosaHusi ¢ UEenblo pelieHusl nocmasneHHbIX
3aday ucronb3oeanucb Mmakue obwue Memodbl HayyHO20
no3HaHus, Kak Memod Mamepuanucmuyeckoll Ouanekmuku,
obweHayyHble Memodbl (aHanu3, cuHmes, UHOYKUUs u edyKyus,
CUCMEeMHO-CmMPYKmMypPHbIU rModxo0). Pesynbmamom
uccnedosaHusi  ABISIEMCS  BbISIBNIEHHbIE  CMOCO6LI  peleHus
npobnem & 4acmHOMPaso8oM pe2ynuposaHul, 8 MoM yucrie
onpedeneHsbi yemkue 2paHuyb! 20cy0apcmeeHHo20
emMewameriscmea 8 yacmHorpaeosble OMHOWEHUS.
lMpakmuyeckasi 3HayumMocmb uccredosaHus 3aknyaemcsi 6
mom, 4ymo ebi8odbl U 0606WeHUs, ChOPMYNUPOBaHHbLIE HEM,
Moeym 6bimb UCMONb308aHb! 8 MPagomeopyeckod, cydebHol u
UHOU  npasonpumMeHumensHol  npakmuke.  AKmyaribHbie
npobriemsi  pocculickozo obwecmea, 6e3ycrosHo, AuKkmyom
Heobxodumocmeb muwamernbHo20 meopemu4ecKko20
uccrnedosaHusi YacmHonpaeoebix omHoweHutl. be3 Hanuyus
docmamoyHoli  meopemuyeckol 6asbl, mpydHO 2080pUMbL O
passumuu yacmHoz20 fpasa e cmpaxe.

Knioyeenie cnosea: npaeso, YyacmHoe npaeo,
YacmHonpaeosesie OMHOWeHus, eocydapcmeeHHoe
8Mewamesnibcmeo, npeaenbl eMewamesibcmea
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Ha cerogHsilHUIA feHb C yBEPEHHOCTb MOXHO CKasaTb,
YTO KaTeropus «npaBOOTHOLLUEHVE» 3aHUMAaeT OOHO U3
LeHTparnbHbIX MeCT B MpaBe, MpaBONOHUMaHUN U
npaBoOBOM perynuposaHun. HecmoTpst Ha 3TO, BOMPOCHI
TEopuUU MPaBOOTHOLLUEHWI, a Takke WX MNpaKTU4EeCKon
peanusaumn, OOCTaTOMHO OWMCKYCCMOHHass TemMa B
OTEeYeCTBEHHOM NpaBOBEAEHUN.

lpaBooTHOLWEHWE, B LENOM, SBNANOCL W SBMAETCS
npeaMeToM  MPUCTanbHOrO  U3y4eHUs CO  CTOPOHBbI
OTEYECTBEHHbIX Y4YeHbIX-NpaBoBeaoB. [JopeBontoLoHHas
lopyaMyeckas  Hayka He  COAEepXWUT  creumarnbHbiX
MoOHorpau4ecknx TpyaoB MO TEOPUU MPaABOOTHOLLEHUS;
pasnu4yHble acnekTbl NPaBOOTHOLLEHWSI paccMaTpuBanuch
nnbo B pamkax o6o6LuatoLLmx TpyAoB, MMBO Npu U3ydyeHun
Apyrux npobnem [4, c. 59-93, c. 45 ]. Hanbonee nonHo u
CUCTEMHO MPaBOOTHOLWIEHWE UCCNEeAOBaHO COBETCKMMMU
yd4eHbiMu. B 20-30 rogbl XX Beka npaBOOTHOLUEHWE
CYMTanoCh rMaBHOW KaTeropuen npasa U MHOrMe y4yeHble-
IOPUCTLI BKMOYanuM ee B cofepxaHue npasa [3, c. 59].
[Mpn 3TOM nNpPaBOOTHOLLEHWE MOHMMANOCh Kak BedyLuii
anemeHT npaea [6, Ne 5-6]. [axe oTmevanocb, 4TO
«cuynTaTb MNPaBOM TOMbKO TO, YTO CaHKLMOHWMPOBAHO
rocyfapCTBEHHON BracTbil, 3TO 3HAYUT He MOoHMMaTb
coBpeMeHHOCTb»[5, ¢. 25].

Ho B cepeamHe 30-x rogoB XX Beka C MNpUHATAEM
onpefeneHvs npaea Kak CUCTEMbl HOPUAUYECKUX HOPM,
BblpaXkaroLLmnx BOJO Knacca, onpegensiemble
mMaTepuanbHbIMU YCNOBUSIMU €ro XWU3HU, NpearioXeHHoe
A.A. BBbIWWHCKAM, NPUBENO K OCMabneHnto BHUMaHWUS
uccrneposaTtenen k npobneme npaBooTHowweHus [1, c. 37].
B OCHOBHOM u3yyanucb HeKOTOpble OTpacneBble
npaBooTHoLWeEHNS [2, c. 435]. I ToNbKO C BO3HUKHOBEHUEM
KOHLIENLMU «LLUMPOKOro» MoHMMaHus npasa B 50-x rogax
XX Beka HayMHaeTCsi HOBbIA 3Tanm B MccrneaoBaHuu
npaBooTHoweHns. C HeKoTOopoW [ofiell  YCrOBHOCTH,
MOXHO CKasaTb, YTO 3TOT 3dTan npogomkancs ao 80-x
rogoB XX Beka W XxapakTepusyeTcsi MNosiBNeHuem
dyHOaMeHTanbHbIX UccneaoBaHuin. 3To, Npexae BCero,
pabotbl H.I'. AnekcangpoBa, C.®. KeukekbsiHa, H.K.
Tonctoro, P.O. XanbdwuHon, B.JI. Hasaposa, HO.I.
Tkavenko wn ap. [octatoyHo nogpobHo u  rny6oko
paccmatpuBanucb nNpobrnembl MNPaBOOTHOLIEHUS U B
obLeTeopeTUYECKnX nccrnegoBaHnsaX.

Hoseviwmin 3tan B uccnefoBaHUM NpPaBOOTHOLLEHUS
Hayanca B 90-x rogax XX Beka ¥ npogorkaetcs Mo
cerogHAWHMN AeHb. OH OTNMYaeTcss MEeTOAONOrMYecKnm
nnopannu3MoM 1 NepeoLieHKoN HEKOTOPbIX BbIBOAOB.

Takas [OCTaTOYHO HacbILWEHHAst WCTOPUS U3yYeHust
NMPaBOOTHOLUEHNS  He  MpuBena K  OAHO3HAYHbIM
pesynbTatam. bonee Toro, Hanboree BaxHble acnekTbl
NPaBOOTHOLLEHUS 1 MO Cen AeHb OCTAOTCS CMOPHBLIMU.

Ocob6biit MHTEpeC  BbI3bIBAIOT  YacTHOMPaBOBblE
OTHOLLEHWS, NULIMBLUMECS OOMKHOIO BHUMaHUS UMEHHO B
pamkax Teopun npasa. OcyliecTBnsieMasi ¢ Hayana 90-x
rojgoB XX Beka npaBoBas pedopma  Poccuum
npegornpenenuna BoO3BpaT OTEYECTBEHHOro nMpaBa K
TPaanLMOHHBLIM OocHoBaMm npaBoBOW CcUCTEMBI,
6asumpylollenca Ha pasgeneHuy npasa Ha nybrnvyHoe u
YyacTHoe. [paBooTHOLEHWA B cdepe nybnuyHoro npaea
AOCTaTO4MHO LUMPOKO UCChnegoBanunce B HOPUAUYECKON
Hayke elle C COBETCKMX BpemMeH, B TO BpeMsa Kak
YacTHOMPaBOBbIE OTHOLUEHWS 4O HACTOSILLEr0 BPEMEHU He
661NV NpeagMEeTOM OTAEMNBHOTO Hay4YHOTO UCCMEeaoBaHuS.
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AkTyanbHble npobnembl poccuiickoro obliectsa, Takue
Kak 3alyura YyacTHon cobcTBeHHOCTHU, cBoboda Aorosopa,
npenenbl rocy4apCTBEHHOrO BMeLLAaTeNbCTBa B YacCTHYHO
XU3Hb rpaxkaaH, akTMBHOE MPOSBIIEHWE KOpPYMuuu U Tak
nanee, 6e3ycnoBHo, OVKTYIOT HeobXxoanuMoCTb
TwaTensHoro TeopeTn4eckoro nuccnegoBaHus
4acTHOMPaBOBbIX OTHOLIEHUI. Be3 Hanuymsa JocTaTouHOM
TeopeTuyeckon 6asbl, TPYAHO rOBOPWUTL O pPasBUTUU
4YacTHOro npasa B CTpaHe.

BaxHo otMeTuTb ponb Ykasa lNpeauaeHTta Poccuinckoit
depepayum «O nporpamme «CTaHoOBMEeHWE U pasBuTUE
yacTtHoro npasa B Poccum» [7, cT. 1191] , KoTOpbLIN CTan
OTMNpaBHOW TOYKOW CTaHOBMEHWA W PasBUTUS YacCTHOro
npaea B Poccuiickon denepaumu.

Takke cnegyeT OTMETWUTb, YTO Ha COBPEMEHHOM 3Tane
pasBUTUA TPaXKOaHCKOro 3akoHoAaTenbCTBa, KOTOPbIN, K
COXaneHuio, noka eulle OEMOHCTPUPYEeT 3Ha4YUTErNbHbLIN
neduUmUT rpaxkaaHCcKo-NpaBoOBOro perynupoBaHns, BaxHo,
npexae BCEro, TEOPETUKO-METOA0NOrNYECKOe
OCMBbICMEHME KaTEropmMm «4acTHONPaBOBOE OTHOLIEHUE» C
Lenblo COBEPLUEHCTBOBAHWA MNPaBOBOro perynupoBaHus
Takunx OTHOLUEHUN B npouecce fanbHenwemn
MOAEPHU3aLMN POCCUACKON MPaBOBON CUCTEMBI.

YacTHonpaBoBO€e perynvpoBaHve SiBHO He rnocrnesaeT 3a
TEXHUYECKUM nporpeccom " COBPEMEHHO
passuBalownmcst  obuwectsoM.  OTHOWEHUs — Mexay
niuamm 3BOMOLMOHMPYIOT, npeanpvH1UMaTensckas
NEATENbHOCTb TaKKe He CTOUT Ha MecTe, eXeOHEBHO Mbl
CTaHOBUMCS  CBUOETENAMU  PasnUyHbIX  TeXHUYECKUX
MHHOBALMI, PbIHOK yCnyr Takke pacwupseTca ¢
HEMMOBEpPHOW  CKOpPOCTblO, 3@  HeaaBHee  Bpemsi
npousowen OrpOMHbIN cKaykom B cchepe
nHopmaTusaumm obulecTBa, WUHTEPHET cTtan
HEOTBHEMMNEMOM YacTbi XU3HW NPaKTUHECKN KaXaoro
yernoseka, HauyvMHas OT AeTell 3akaH4yuBasi MOXWUIMbIMU
moabmu. MpakTudecku nobyto ycnyry MOXHO MOMy4YuTb,
He BbIXoOAA M3 [oma, C MNOMOLbI COBPEMEHHbIX
TEXHOMOrnn BKNtoYawoWwmMm B cebs pocT OTHOLIEHWA.
YacTHOMNpaBoOBblE OTHOLUEHWS TakKe 3BOMOUMOHUPYHOT,
BO3HUKaIOT HOBble MX (DOPMbI, MEHSIeTCs NpeacTaBneHne
06 ux cyuwHocTu. OpHako npasoBasi pernameHTaums
OTHOLUEHWA Mexay rnuuamum no nosogy O6bLEKToB
4acTHOrO npaBa CYLIeCTBEHHO OTCTaeT OT MpoLEeccoB,
npoucxogswmx B obwectBe. Bce at0 aABnsertcd
npeanockinkaMu Ans NpaBoBOrO PeLleHus LUenoro psiaa
3a/1a4 NPaKTUYECKON peanusaLmmn YacTHbIX OTHOLLEHUN.

Ha cerogHAWHWA aOeHb Heobxoaum HayuYHbIA  MOUCK
HOBbIX CrocoboB  perynupoBaHusa  4acTHOMPaBOBbIX
OTHOLLUEHWA, OOHUM U3 KOTOpbIX, sBNAeTcA cyaebHbIn
npeueneHT, ponb KOTOPOro B OTEYECTBEHHOM npaBe [0
KOHUa He onpedeneHa Kak B [JENCTBYyKOLIEM
3aKoHoaaTtenbCcTBe, Tak U B NpaBOBOW OOKTpUHe. A Bedb
uMeHHO cyaebHbil npeueneHT u cyaebHas npakTuka
CnocoBHbl MATW B HOrYy CO BpEMEHEM W MOAO06HbLIN
npaBoBOWl  perynsitop  OGLWECTBEHHbIX  OTHOLLEHWN
OENCTBUTENbHO CcnocobeH paspelnTb BCe NpoTUBOpEYns
CBfi3aHHbIE C pasfu4YHbIM TOMIKOBaHWEM HOpM MNpaBa, a
Tawke NpobremMbl CBsidaHHble C HeOCTATO4HOW NPaBoBON
pernameHTaumen HeKoTopbixX cdep 0BLLECTBEHHON XU3HW.

CrefyeT OTMETUTb TakkKe, YTO akTyanbHble Npobnemsi
poccuiickoro  obliectBa, TakMe Kak  pocT  yrpos

HaluuoHanbHo 6e3onacHoCTW, akTMBHOE MposiBNeHne
KOppynuMK, OTCYTCTBME eauHOW HaLMOHanbHOW uaen u
T.4., 6e3yCnoBHO, He MOryT He Cka3aTbCsl Ha crneuunduke
coiepXaHusi YaCcTHOMPaBOBbIX OTHOLUEHWIA B POCCUICKON
npaBoBO AENCTBUTENbHOCTU. B 3TN cBS3nM Heobxoammo
BblpaboTaTb pekoMeHgaummn no oxpaHe 4acTHOMPaBOBbIX
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OTHOLIEHWUA, N0 WX WOENHONW OPUEHTUPOBaAHHOCTW,
CTOWMKOCTU K BbI30BaM BPEMEHMU B YCIOBUSIX COBPEMEHHON
Poccuu.

YacTHoe npaBo W, COOTBETCTBEHHO, YacTHOMpaBOBble
OTHOLLEHUS npeacTaBsnsaoT cobon peanusaLuio
Ha3HayeHus npaea Kak  eHomeHa, ABNAIOTCS
OTpaXeHueM ero CywHocTW. B ycrnosusax coBpemMeHHoOM
Poccun  fOeiicTBUTENbHOCTb — TakoBa, 41O  obulee
npeBanupyeT Haj 4YacTHbIM, TO €CTb FOCYAapCTBEHHbIN
UHTEpPEC Had WHTepecamu, npasamu W csobogamu
nHaMBKMAOB. MoaToMy cenyac 3agada pUcCToB — Y4eHblX
W MpaKTUKOB  COCTOMT B YCWMEHUM  NO3nuum,
yTBepXaatllen nepBo3Ha4MMOCTb 4YacTHOro mnpasa W
YacTHOMpPaBOBbIX OTHOLLEHWN. MHorue HOPUCTbI
COBPEMEHHOCTH, crieflyst TpaauLWsiM PYCCKO NpaBoBOW
HayKu, CYMTalOT, YTO WCTMHHOE MpaBO — JTO 4YacTHoe
npaBo, AOPOM  KOTOPOro  SIBMSAKTCH  OTHOLUEHUS
COBCTBEHHOCTW. Hanuune pasBUTOrO, rmbkoro
HOPMaTMBHOrO PerynvpoBaHvs cepbl 4acTHONPaBOBbIX
OTHOLLEHUA O3Ha4yaeT Hanuyue MOSTHOLEeHHOro 4acTHOro
npaBa, KOTOpoe B CBOK O4epedb O3Ha4aeT Hanuyve
npasa B LIEfoMm.

B  KkayecTBe OAHOM W3  OCHOBHbIX  npobnem
4acTHOMPaBOBOro PerynupoBaHns HeobxoaMMo OTMETUTb
oTCyTCTBUE YeTKUX rpaHuy, rocygapcTBeHHOro
BMellaTensctBa B 4acTHOMPaBOBblE  OTHOLLEHWS.
PeweHne gaHHoW npobnembl BUOAUTCS B KOPPEKTUPOBKE
[OENCTBYIOLLEe CUCTEMbl HOPMaTWBHbIX aKTOB, KOTOpble
Mo3BONAKOT neranbHO OCYLeCTBMATL BMeELLaTenbCTBO B
YyacTHoMpasoBble OTHOWweHus. [lpu 3ToM B KadecTse
rnaBHOW 3aJadyu  rocygapctBo B 4aCcTHOMPaBOBOM
perynuposaHuv  BUASTCS  obecriedeHne  3akOHHOCTW,
npaBonopagka, a Takke rapaHtua Haubornee 3Ha4YUMMbIX
npas 7 3aKOHHbIX WHTEpecoB y4aCTHUKOB
YaCTHOMPaBOBbIX OTHOLIEHUI. Ha AaHHbIA MOMEHT nioboe
BMeLIaTeNnbCTBO B 4acTHOMpPaBOBble OTHOLWIEHUS CO
CTOPOHbI rOCyAapCTBa CHMTAETCH HEMNpou3BOMbHbBIM, TaK
Kak OHO MpPsAMO 3aKkpensieHo B 3aKOHe, CriefoBaTesibHO,
HeobXoaMMO  WUCKIOYUTL  Kakyl-nmbo  BO3MOXHOCTb
BTOPXKEHUSI B YacCTHOMPaBOBble  OTHOWEHWs,  3a
NCKITHOYEHNEM cny4aes, Kkorga 4YacTHOMpaBOBblE
OTHOLLUEHUA  MPOTUBOPeYaT  OCHOBHbIM  MpUHUMNEM
yacTHoro npaea. Bwuautca  uenecoobpasHbiM - Ha
3aKoHoAaTenbHOM ypOBHE YTBEpAWTb TrocyaapCTBO B
kayecTBe paBHOMPaBHOrO CcybbekTa 4YacTHOMPaBOBbIX
OTHOLUEHUN, W OrpaHuynTL AencTBue ero nyGnuyHo-
NMpaBoBOro MMMYyHWUTETA B CUCTEME HaCTHOrO npaga.

B HacTofllllee BpeMsi BCe W3MEHEHWsi, BHOCUMble B

"paxaaHckuin Koaekc SABNAKTCA cneacTByveM
npaktuyeckon  peanusauuy  KoHuenuun — passuTuA
rpaxgaHcKoro 3akoHogaTenbCcTBa Poccuickon

denepauyun 2009 roga. OgHako pearnbHOE MOMNoXeHue
nen  CBUMOETENbCTBYET O HEQOCTaTOYHOW  CTeneHu
adppekTuBHOCTU NoaobHON MoaepHU3auun, Mbl MO cem
[eHb NblTaeMcsi peanu3osaTb To, 4TO 06LyecTBy 6bINo
Heobxoaumo euwe B 2009 roay, a BpeMs He CTOUT Ha
MecTe, HOpPMbl npaBa [AOIMKHbI  COOTBETCTBOBATb
peanbHOil  [EeMCTBUTENBHOCTM, OcobeHHo B  Ccdepe
yacTHoro npaea. Heobxoauma npakTndeckas peanusauus
Mep npednaraembix B TEKYLWA MOMEHT Haykou W
NpakTUKoOW, W 3TO, HECOMHEHHO, MOMOXET MOBbICUTbL
3(pPEKTUBHOCTb HOPM HYaCTHOTO Mpasa ¥ COOTBETCTBEHHO
BblBEZIET CTpaHy Ha HOBbIN aTarn passuTUA.
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PELIEH3UA

Ha cTaTblo «YacTHONpaBOBble OTHOLLEHUS Kak topuanyeckoe
Bblpa)KeHWe PbIHOYHOW SKOHOMUKUY

Cratbs T.I. OkpuawBunu nOCBSAWEHA YacTHOMPAaBOBbLIM
OTHOLUEHUSIM  NPEACTaBNSIOWUM  IOPUANYECKOE  BbIpaXeHue
PbIHOYHOW SKOHOMMKM.

AKTYanbHOCTb CTaTbW He BbI3bIBAET COMHEHWIA, MOCKOMbKY
KaTeropusi «4acTHOMPaBOBOE OTHOLUEHWe» 3aHWMaeT OOHO U3
LeHTpanbHbIX MecT B Mpase, MpaBOMOHWMaHuM W MNpaBoOBOM
perynupoBaHuu, HO, HECMOTPSI Ha 3TO, Ha CEroAHSALWHWA OeHb
BOMPOCbI TEOPWM YACTHOMPABOBbLIX OTHOLIEHWA, a TakkKe WX
npakTU4eckon peanu3auuun, [OCTAaTOYHO [UCKYCCUOHHAas Tema B
OTEYECTBEHHOM MpaBoBEAEHUN.

ABTOpPOM BriepBble C MNO3ULMK TeOpUM Npasa cHopMynMpoBaHo
KOMMJIeKCHOE npeAcTaBrieHne O YaCTHOMPABOBbLIX OTHOLIEHUAX U
WX B3aUMOCBSI3U C PbIHOYHON SKOHOMUKON. C 3TON Lenbto Gbinu
BbISIBMIEHbl U PACCMOTPEHbI CyLLEeCTBYlOLMe B Hayke noaxodbl K
MOHMMAaHUIO YaCTHOMPaBOBOINO perynMpoBaHusi, obocHoBaHa
aBToOpCKas Mo3vuusi Mo ONpeaeneHnto rpaHuL, rocyapCTBEHHOro
BMelLaTenbCTBa B YaCTHOMNPaBOBbIE OTHOLLIEHUS.

TeopeTuyeckas 3Ha4MMOCTb UCCNeA0BaHUS COCTOUT B TOM, YTO
OHO BNMSIET Ha O6LLYO TEOPUIO NpaBa, TEOPUD YacTHOro npasa B
yactun dopmrpoBaHus Hay4HbIX npeacTaBneHni o
YaCTHOMPAaBOBbIX OTHOLLEHUSAX.

MpakTnyeckas 3Ha4YMMOCTb UCCIEA0BaHUS 3aKo4aeTCcs B TOM,
YTO BbIBOAbI ¥ 0606LLEHMs, cchopMynupoBaHHbie B paboTe, MoryT
GbiTb UCMOMb30BaHbl B NPaBOTBOPYECKOW, cyaebHOW W WMHOM
NpaBonNpUMEHUTENBbHON NpaKTUKe.

HayyHaa crtatbas T.I. Okpuawsunu «4YacTHonpasoBble
OTHOLIEHUS]  KaK  lOpUANYECKOE  BblpaXKeHue  PbliHOYHON
3KOHOMMUKN» cooTBeTCTBYET BCEM TpeboBaHunaMm,

npeabsBseMbiM kK paGoTam Takoro poaa U pekoMeHayeTcs Ans
ny6nukaumu B ypHane «Bu3Hec B 3aKoHe».

HayuHbiii pykoBoauTErb,
K.0.H., AOLEHT
[O.H. lNopyHos
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