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Rareropun «ctatnra> u < JIHAMHKAQ>
B TPAKJIAHCKOM ITpaBe:
CYIIHOCTH M 1IPABOBAast IMPHPOIA

poLiecchl U3MEHEeHMs W CTa-
BUABHOCTHU, ABVDKEHMS U T10-
KOA B IIPEAEAAX IPaXKAAHCKO-
[IPaBOBOI AEMCTBUTEABHOCTH OMMUCHI-
BalOTCs C IOMOLIbI0 TAKUX B3aMMO-
CBSI3aHHBIX U B3aUMOOOYCAOBAGHHBIX
o61eHayYHbIX MOHATUI, KaK «CTaTH-
Ka» M «AMHaMMKa». YACHEHME MX AMHI-
BO-IOPMAMYECKOTO CMBICAA MMEeT BaXk-
HOE Hay4HO-TEeOpeTHYeCKOe 3HayeHue
AASL TPRXKAAHCKO-IIPAaBOBOM OTPacAM,
MMOCKOABKY TOABKO 4epe3 0003HayeH-
HblE KaTEropuMu MOXKHO OTIPEAEAUTH
CTEIeHb YCTOMYMBOCTH, HATPABAEHUS
AAABHEIIIEro pasBUTHS, 0OYCAOBAEH-
HOCTb ¥ AGTEPMMHALIMIO PasHo0Opas-
HBIX TPYKAQHCKO-MIPABOBBIX ABACHMIL.
B rpakpaHCKOM IpaBe CYI[HOCTb
M NIPaBOBAs MPUPOAA CTATUUHOCTU U
AMHAMM3Ma MCCAEAOBAHbI KpaitHe CAa-
60. B UMBMAMCTHYECKOM AUTEPATYpE
«CTaTUKa» U «AMHaMMKa» HPMMEHH-
H0TCS, KaK MPaBUAO, NPU PACKPBITUN
ocobeHHoCTel QYHKUMOHMPOBAHUA
IPaXAQHCKO-TIPaBOBBIX MEXaHM3MOB,
CMCTeM M MHBIX MOAOOHBIX 00paso-
BaHui. [Ipu sTOM y MpaBOBEAOB HeT
€AMHOTO MHEHHUS O TOM, YTO KOHKPEeT-
HO 00pasyeT CTATUKY, @ YTO AUHAMUKY
IPa’KAQHCKO-TIPABOBBIX SBAEHUIL
B pamkax MexaHM3Ma peasusalym
3aLUTHL MPAB ¥ 3aKOHHBIX MHTEPECOB
cy6BEKTOB IPa’KAQHCKOTO IPABOOT-
Homenus VM.H. Konapar u H.H. Koc-
TIOK K CTATMKE OTHOCAT €ro CTPYyK-
TYpHbIE BAEMEHTbI, 3TAIbI, TIPAaBOBbIE
CpPeACTBA, M3 KOTOPBIX CKA2ABIBAeT-

'Cwm.: KoHgpat W.H., Koctiok H.H. Cratnka u gnHam
rpaXaaHcKoro npasooTHoLWeHWs // BecTHWK CaHkT-
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cs cucTeMa. AMHAMMKa )Ke TaKoro Me-
XaHU3Ma TMPOSBASETCs B MPOLEccax
dopMyupoBaHUs CTATMYECKUX COCTaB-
ASTOLIMX TAaKUM 00pasoM, 4ToObI Kax-
AO€ 3BEHO He TOABKO PeaAM30BaA0
BHYTPEHHIOK LieAb M OTPaBABIBAAO
CBOIO CYI[HOCTb, HO U CO3AABaA0 BCE
VCAOBMS, TIPEATIOCBIAKM AASL HACTY-
MAEHUS M OCYIECTBAEHNUS CACAYIOLLe-
ro atana’. [To muenuwo C.B. Pribak, cTa-
TM4ecKas CTOPOHA MeXaHuama obe-
crieyeHus IpaB U CBOOOA TPasKAAHMHA
BKAIOUAeT B ceOs HOPMBI IIPaBa, CUCTe-
MY CTeljMaAbHBIX TIPABOBBIX CPEACTB
M MHCTUTYTOB, CYOBEKTOB IpaBa, pas-
AMuHBIE (GOPMBI IIPABOBOI OTBETCT-
BEHHOCTH, OOBEKThI, 2 AMHAMUYECKad
CTOpOHA MEXaHM3Ma CAAraeTcs U3 pas-
AMYHBIX (POPM OPraHM3aIMOHHO-TIPA-
BOBOJ AESTEABHOCTY OPTaHOB MpaBo-
oxpaHbl (mpaBoTBOpYecKas, MpaBo-

MpUMEHUTEABHASA, KOHTPOABHO-HAA-

IWC. ... AOKT. IopuA. Hayk. KasaHb, 2008. C. 22,132, 145. m * Cm.: Tam xe. C. 22.
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VKa MEXaHW3Ma Peanu3aumu 3alumTbl NPas 1 3aKOHHBIX MHTepecos Cybbe
MetepGyprekoro yH-Ta MBI, Poccun. 2006. Ne 2. C. 217 m 2 Cm.: PuiBak C.
OpraHbl BHYTPeHHWX [eN B MexaHK13me obecneqeHrs Npas 1 csobop rpaxaaHuHa: asToped. ... KaHA. Iopva. HayK. PocToB H/L, 19¢
C.15-16. m 2 Cm.: Yensiwes M.IO. Cuctema MexoTpacieBbiX CBA3EW PaxAaHCKOro Npasa: UMBUIUMCTUHECKOE MCCnenoBaH

30pHas, MpaBooXpaHuTeAbHas)”. Ka-
3aA0Ch Obl, ABa POACTBEHHBIX MéXa-
Hu3Ma obecredeHust U 3alUTHI TIPAB
AOAKHBI MMETb CXOAHBIE CTaTUYECKHe
M AMVHAMMYECKME XapaKTEPUCTUKM, OA-
HAKO, KaK Mbl BUAMM, MCCAEAOBATEAU
NIPUAEPKMBAIOTCS He COBCEM COBITAAA-
OLMX TO3ULMIT B BOpocax cTabuAb-
HOCTYM ¥ U3MEHYMBOCTU YKa3aHHBIX
npaBoBbiX 00pa3soBaHMIL.
VccaepOBaB MEXOTPaCAEBble CBA-
31 rpaxaaHckoro npasa, M.IO. Ye-
ABIILIEB MIPUIIEA K BBIBOAY, YTO CTaTH-
Ky CHMCTEMBI TPaXXAAHCKO-TIPABOBBIX
HOpPM oOpasyeT ee OTPACAEBOE CTPO-
enue. BMecTe ¢ TeM UM OBIAO BBISAB-
A€HO, YTO TaKMe HOPMbI «KUBYT» He
TOABKO B MPEAEAAX OTPACAM, HO U B
pamMKax pasAMYHOTO POAA MPABOBBIX
KOMIIAGKCOB, TA€ OHM NpeTepreBanT
OMNpeAeAeHHbIE M3MEHeHUs TOA BO3-
AEMCTBMEM HOPM MHOI OTPacAeBoi
TMPUHAAAEKHOCTH, UTO COCTABASET AM-
HAMMKY CUCTEMbl TPaKAaHCKO-TIPa-
BoOBbIX HOopM®. TIpM 3TOM, IO CIIpaBeA-
AMBOMY 3aMeYaHMUI0 YYEHOTO-LMUBM-
AucTa, HauboAee MOAHOE MPEACTaB
AEHME O CTPYKTYPHOM OpraHu3aluu
crietubuke QYHKIMOHUPOBAHMS CH
CTEMBI TPaXXAAHCKO-TIPAaBOBBIX HOP
AQ€T He TOABKO CTaTMKa, HO M AMH
muka®, OnuceiBasi OTAUMMTEABHBIE
PaKTEPUCTHKM MEXOTPACAEBOTO M
TOAQ IOPMAMYECKMX MCCAEAOBAH
M.IO. YeanilieB pAeAaeT aKLEHT
TOM, 4TO «...C €ro MOMOLIbI0 0OBe

Thl ITPABOBBIX MCCAEAOBAHMI aHAA!
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3MPYIOTCA M B CTaTMKe M, CAMO€ IAaB-
HOE, OAHOBPDEMEHHO B AMHAMMKE C UC-
MOAb30BAHMEM B AONYCTUMBIX Tpe-
AEA2X MHCTPYMEHTapus PasAMYHBIX
MPaBOBbIX HAYYHBIX AUCLIMITAKMH», [To-
Ay4aeM, YTO B TAKOM KOHTEKCTE IMOA
CTaTMKOM B I'DA’KAAHCKOM IIpaBe CAe-
AYET MMOHUMMATb BCE€ UMBUAMCTUYECKIKE
cyOCTaHLMHK, KOTOPBIE AEMCTBYIOT M
CYWECTBYIOT BHYTPU T'PaXKAAHCKO-
ro Mpapa, Mpu OTCYTCTBMU TpaHCchop-
MUPYIOLIETO BO3AEMCTBUS CO CTOPOHBI
BHEILIHE! CPeABbl, @ K AMHAaMMKe, Hao-
GOpOT, MPUMBIKAIOT IPa’kAAHCKO-TIpa-
BOBbIE ABAEHUSA, MMEL1e MeX0Tpac-
A€BBIE CBA3M C OTPACASIMM YaCTHOTO U
ny6AMYHOTO NpaBa M MpeTeprieBa-
I[1e MOA BAMAHMEM MOCAEAHMX OTIpe-
AEAeHHble M3MEHEHMA.

AAs omucaHMs MpeanoAaraeMoi
CTabMABHOCTM M M3MEHYMBOCTM Ipa-
BOBOM KYABTYDBI, BKAIOYAs M Ipax-
AQHCKO-TIPaBoBYIO KyabTypy, I0.C. 3a-
BbAAOB BBOAMT MOHATUA «CTAaTUKa
NMPaBOBOM KYABTYPbI» U «AMHaMMKa
NMpaBOBOW KYAbTYypbI». [Toa cTaTu-
KOi1 NPaBOBOI KYABTYPbI MOHMMAeT-
CA CTPYKTYPHAs COCTaBAAKLLAA, OIpe-
AEASAIOL[adA ee COCTaB M BHYTpeHHee
CTPOEHME, & AMHAMMKE TTPABOBO KYAb-
TYPBI COOTBETCTBYET QYHKLIMOHAABHBIIA
KOMIIOHEHT, OCHOBaHHbBII HAa BO3HMK-
HOBEHUM, Pa3sBUTUM U B3aUMOAENCT-
BUM €e 3AEMEHTOB MexAy coboin u ¢
APYTUMM COLIMAABHBIMU ABACHMAMM®,

HPMMGHMTEAI:HO K Y4E€HMIO O IOpU-
AMYECKHMX MIPOLIEAYPAX B ITPAKAAHCKOM
rpaBe CTaTMKY 00OPa3ylT CTATYCHbIE
HOPMbI, 2 AMHAMMKY — IpPOLeAypPHbIE
HopMel. ['H. AaBbipoBa obocHoBaaa,
4YTO B paMKax 00s3aTeAbCTBEHHOrO
npaBa CTATYCHble HOPMbI 3aKPEMASIOT

0CcODEHHOCTH COCTABHBIX DAEMEHTOB

IOPULANYECKIA MIP

IPakAAHCKO-IPABOBbIX AOTOBOPOB BO-
o0111e, OTAEABHBIX MX TUIIOB M BHAOB.
C noMOIIbI0 HUX OLIEHMBAETCS COCTOS-
HME AOTOBOPA, €ro IIOAOXKEHHE B CUCTE-
Me Apyrux aoroBopor’. [TpoueaypHsie
e HOPMBI AOFOBODHOTO IIpaBa yCTa-
HaBAMBAIOT ONPEAEAEHHYIO TOCAEAOBA-
TEAbHOCTb HOPMAMYECKMX AEMCTBUM, a
WMMEHHO: MPOLeAYPBl 3aKAKYEHMS, UC-
MOAHEHUS, UBMEHEHUA U PacTopKe-
Hus porosopa®. Ipasauus rpaxaas-
CKO-TIPaBOBBIX HOPM Ha CTATYCHBIE U
MPOLIEAYPHBIE XapaKTepHa He TOABKO
AAsl 00513aTEABCTBEHHOTO TIPaBa, HO U
AASL BCEX MIHBIX 4aCTei LMBMAUCTUYE-
ckoy oTpacan’. VsaoxeHHoe obcTOsI-
TeAbCTBO AAeT OCHOBaHME YTBEPXKAATD,
YTO CTaTMKA U AMHAMMKA UMEIOT MECTO
BO BCEX CTPYKTYPHbIX TIOAPA3AEACHMSIX
TPaXKAAHCKO-TIPABOBOM OTPACAM.
CeMaHTHKa CAOBA «AMHAMMKA» OX-
BaTbIBAET ABVIKEHUME TEA TIOA AEMCTBU-
€M MPUAOXKEHHBIX K HUM CHA; XOA Pa3Bu-
TUSl, USMEHEHUA KAKOTO-HUOYAL fABAE-
HUA; ABVOKEHME, AeICTBUe, pasBuTue'’.
[MoAyyaeM, 4TO I10 CMBICAY «AMHAMMUKE»
OAM3Ka K TaKMM TIOHATUAM, KaK «ABU-
KeHHEe», «PasBUTHE» U «IIPOLECCH.
ABIDKEHME TIOAPA3YMEBAET MEPEXOA
M3 OAHOTO COCTOSIHUS, U3 OAHOM CTa-
AVIM Pa3BUTUS B ADYTOe COCTOSIHME,
APyryio ctapuio''. Pasputue — mpo-
LlecC 3aKOHOMEPHOTO 3MeHEeHUSA Tie-
PEX0OAa U3 OAHOIO COCTOSIHUSL B ADYTOE,
Boaee coBepiueHHoe™, [TpoLece — xop,
pa3BUTHeE, IOCAEAOBATEABHAS CMEHa
coctosHuI®, Ha ocHOBe npuBeaeH-
HBIX OMPEAEAEHMIT M CYIIeCTBYIOLIUX B
LIMBMAMCTHMKe NIPEACTaBAEHMI 00 aHa-
AU3UDPYEMOM KaTeropum AeAaem Bbl-
BOA, YTO «AMHAMMUKa» B paMKaX Ipa-
AQHCKO-TIPaBOBOM AeNCTBUTEABHOCTH

AOAJKHA MPUMEHATDbCA AAS OTIUCAHMA

7

A0OBIX H3MeHeHULl, TIPOUCXOAALMX B
Pe3yAbTaTe B3aUMOAEHCTBUS IPakKAAH-
CKO-TIPABOBBIX SBACHMM, B3aUMOAEN-
CTBMS TPAXKAAHCKO-TIPABOBBIX M MHBIX
YaCTHOIPABOBBIX SIBAEHMI, a TaKxke
B3aUMOAENCTBUSL TPAXKAAHCKO-TIPABO-
BBIX U ITyOAMYHO-TIPABOBBIX ABAEHWIL.

B aokTpuHe rpajkpaHckoro mpa-
Ba TEPMUH «AMHAMMKa» B 3HAYEHWUM
«ABHIKEHNE», «TIEPEMELIEHME» UCITOADB-
3yeTCsl AAAL ONMCAHMS 0COOEHHOCTEN
06BbeKTOB rpaxkpaHcKux npas't, Takas
nosuuus He HesocHoBaTeAbHa, ubHO
0PUAMYECKOE [TepeMeleHe 00beK-
Ta CBA3aHO C BO3HMKHOBEHMEM HOBO-
ro rpaXKAaHCKOTO TMPaBOOTHOIIEHUS
TMpY NpeKpalieHu AN COXPaHEHUU
cTaporo. B uTore Mel MMeeM A€AO ¢
TpaHcdopMalmeil rPasKAQHCKOTO TIpa-
BOOTHOIIEHMS, HO HE CaMOro obbek-
Ta, a IOTOMY PeYb AOASKHA MATH YXKe
0 AMHAMMKe IPa’KAQHCKOI'O IpaBOOT-
HOLIeHNA. APYTOe AAO, KOTAQ 0ODBeKT
IPa)KAQHCKUX NPAB MOAMMULIMPYETCH
B Pe3yAbTaTe PeKOHCTPYKLMHM, YTO UC-
XOAS U3 TIPOBEAEHHOTO CeMaHTHYe-
CKOTO aHaAM3a U 0OpasyeT ero AMHa-
MHUKY.

AMaMeTpaAbHO TIPOTUBOMOAOXK-
HOe «AMHaMMKe» [OHSATHE, ee aHTH-
MOA, — «CTATMKa» — PAaBHOBECUE TEA
T10A Aeﬁ[CTBMEM [MPUAOCXKEHHBIX K HUM
CHUA; COCTOAHME IOKOS B KaKOM-HU-
Oyab MoMeHT' . 3 mpuBeAeHHOM Ae-
GUHMLIMKM BUAHO: B LIEAOM TIOA «CTaTH-
KOM» MOHMMAKTCSA HEIIOABMXHOCTBD,
YCTOMYMBOCTD, CTAOMABHOCTD, PaB-
HoBecue. 3HauMT, B cepe rpaxkaaH-
CKOTO TpaBa K CTaTUKe HeoOXoAMMO
OTHOCMUTh HeM3MeHHble Ha30Bble Mmapa-
METPBI IPAXKAAHCKO-TIPABOBBIX ABAE-
HMI1, PACKPhIBAKOIME UX CYLHOCTb 1
IOPMAMYECKYIO TPHPOAY.

>Cm.: Tam xe. C. 163. m  © Cm.: 3aBbsanos t0.C. MpasoBas kynsTypa 1 NyTn ee u3ydeHus // Focynapcteo v npaso. 2013. Ne 10.
C.103-105. m 7Cm.: [lasbinosa I.H. lOpuaveckie npoLienyps! B rpaxaaHckoM npase; 0bLLas XapakTepucTuika: asToped. . kaHa, lopua,

Hayk. KasaHb, 2004. C. 8, 23. m 8CM.:Tamxe. C. 8, 23. m

SCM.: Tam xe. C. 9, 23. m  ° Cm.: Oxeros C.M., LLiBepoBa H.1O.

TONKOBLI CNOBapPb PYCCKOro A3bika. M.: A3b, 1996. C. 162. m "Cwm.: Tam xe. C. 149. m™2 Cm.: Tam xe. C. 632. m 3 Cm.: Tam xe. C. 616.
® " Harpumep, B.A. MeTpylkinH niweT o6 3KOHOMI4ECKOR AMHAMUKE B OTHOWeHWM NioBoro gbbexTa, NPeaCcTaBNAIoLEro Ty UK
VIHYIO MaTepuanbHylo LUeHHOCTb, oM. lMetpylukH B.A. Mpasosoid 060poT HeaBMXXMMOCTH: NPobreMs! Teopun 1 cyaebHo-apbutpax-
HOW npakTukm. Kasanb: 000 «Monurpan-T», 2011. C. 10. m ® Cwm.: Oxeros C.W., LLisenosa H.1O. Ykas. cou. C. 753.
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BriBaeT, 4To B y4eOHOM M Hayuy-
HOW AMTepaType Mo rpaXAaHCKO-
MY IpaBy YIOMMHAETCS O CHIAMUKe
U OUHAMUKE UMYULECHBEHHBIX OMHO-
wienutl. B ydeOHMKe MO rpaXKAaHCKO-
My mpaBy mop peaakimen E.A. Cyxa-
HOBA YKa3blBaeTCHA, YTO COCTOAHME
MIPUHAAAEKHOCTH, TIPUCBOEHHOCTH
00BEKTOB IPa’KAAHCKMX IIPaB, 3aKpe-
NASLIOLLeeCcsl HOpMaMM BELIHOTO IpaBa,
COCTaBASIET CTATMKY MMYILECTBEHHbIX
OTHOLLIEHUI, @ CAMM BelljHBIe TIPAaBOOT-
HOLLEeHUs QUKCUPYIOT CHIAMUKY UMY-
I1[ECTBEHHOTO TIOAOKEHMA CyOBEKTOB.
[Tpy 2TOM K MOAOTPACASM TPaKAAH-
CKOTo npaBa, 0POPMASIOIIMM «CTa-
THUKY» PETYAMPYEMBIX UM OTHOII.IEHH]:"!,
OTHEeCeHbl BeUJHOe IPAaBO, HACAEA-
CTBEHHOE TPaB0, MHTEAAEKTYaAbHbIE
NpaBa M AMYHblE HEMMYLIeCTBEHHbIE
npasa. « AMHAMMKY» UMYIIECTBEHHBIX
OTHOILEHHIT OMOCPEAYIOT 00sA3aTeAb-
CTBEHHbIE OTHOLIEHMUS, peryAupyeMble
HOpMaMM 00g3aTeAbCTBEHHOTO Ipa-
Ba'®. Bo MHOrom cxoxee MHeHue 00
MICCAEAYEMBIX KaTeropusax B NpUBA3-
Ke K IPaXKAAHCKMM MPaBOOTHOIUEHM-
AM BBICKA3bIBAET A.A. AMaHreAbABI,
KOTOpasi a0COAIOTHbIE OTHOIIEHMA Ha-
3BIBAET CTATMKOI, 3 OTHOCHTEAbHbBIE —
AVHAMMUKOIY,

B ToM e pycAe rpaKA@HCKO-TIpa-
BoBoit Mbicau MLIO. HeablllleB yTBepK-
A8A, YTO CTATMKY IPaKAQHCKO-MpaBo-
BOW CUCTEMBI XapaKTepU3yIOT B CBOEN
COBOKYIIHOCTM HODMBI O TpaBe Cob-
CTBEHHOCTM M APYTMX BEIHBIX ITpaBax.
YKasaHHBIE HOPMBI OTBEYAKT HA BO-
pOC: KaK paboTaeTr rpaAaHCKo-mpa-
BOBas cuctema B cTaTuke'®? B cBoio
ouepeAb, HOPMbI 00513aTeAbCTBEHHOTO
MpaBa I0Ka3bIBAIOT, KAK I'PAKAAHCKO-
npaBoBas cucTeMa QyHKLMOHMPYET B
AMHaMuKe',

15 Cwm.: Poccuiickoe rpakaaHckoe nNpaso: y4ebHuk: B 2T. / ote. ped. E.A. CyxaHos. M.: Cratyt, 2011. T. 1: O6wwas YacTs. BelHoe npas
HacnencreeHHoe npaBo. MHTennekTyanbHble Npasa, JIuuHbie HenmyliecTseHHble npasa. C. 14, 75. @ 7 Cm.: AManrensfsi AA. Al
COMIOTHBIE W OTHOCUTENBHBIE NPABOOTHOLLIEHMA B Chepe WHTENNeKTyansHoM coBCTBEHHOCTH // MHTennekTyanbHas cobCTBeHHOCTb
ABTOPCKOE MPaBo 1 CMexHble npasa. 2013. Ne 2. C. 49-57. @ ® Cm.: Yenbiwes M.IO. Ykas. cod. C. 270. @ ®Cm.: Tam xe. C.

B 2 O AMHaMMKE HEMMYLIECTBEHHBIX OTHOLWEHWA cM.: MeTpylkiH B.A. Ykas. cod. C. 8, 27. m #Cm.: Herosagse J1.A. CTpykTypa |

N

IOPUOWNHECKMIA MNP

/A

AaHHble CY)KACHMS HYKAAWTCA B
HEKOTOPOU KOPPEKTMPOBKE, MOCKOAB-
KY B BEILHBIX [IPABaX CYIECTBYET CBOs
AMHAMMKa, a B 00532TEABCTBEHHBIX —
cBOsA cTatuka. Boaee TOro, cTaTMka M
AMHAMMKA XapPAKTEPHBI U AASL HEMMY-
IeCTBEHHBIX™, M AASL KOPTIIOPATUBHBIX,
M AASL OpraHM3allMOHHBIX OTHOLIEHMIA.
TposiBAGHMS M CTATH3MA, M AMHAMM3-
Ma B IPa’KAQHCKMX MPaBOOTHOIIEHM-
SIX, HE3ABUCUMO OT MX BMAOBOIL MpPU-
HAAAEKHOCTH, TIPM3HAETCA M B LIMBU-
amctuke. Hanpumep, A.A. Yerosaase
CUMTAET, YTO AEMCTBEHHOCTb IPaX-
ASHCKOTO NMpaBOOTHOLIEHUA KaK CH-
cTeMbl 00YCAOBAEHA He TOABKO AMHa-
MMKOJ1, HO ¥ KOHCTPYKTUBHOCTBIO DAE-
MEHTOB, 0OpasyloLelt ee CTaTUKY?.

OO1enpu3HaHo, YTO B CBOEM pas-
BUTHMM TPA)KAQHCKOE MPABOOTHOLIEHHE
MOJKET MPOXOAMTH CTaAMM BO3HUKHO-
BEHMs, U3MEHEHMs U IIPEeKPalleHus, KO-
TOpBIE KaK Pa3 ¥ COCTABASIOT €T0 AMHa-
MuKy. CHAOH, COODLIAIONIEN ABIDKEHHE
IPOKAAHCKOMY TPaBOOTHOLIEHUIO, AB-
ASIOTCS 10pMAMYECKUe GakThl 1 Pak-
TUYECKME COCTABBI, 3AKPENAEHHBIE KaK
IPaXkKAQHCKMM 3aKOHOAAQTEABCTBOM, TaK
M HOpMaM¥ MHOJ OTPACAEBOM MTPUHAA-
AEXKHOCTH.

Kak mpaBuAO, BellHble NIPaBOOT-
HOILIEHWS BOSHMKAIOT M MPeKpallaloT-
csl, MUHYS cTaAuio u3MeHeHusa. Oa-
HAKO B pPaMKaX PasBUTHS HEKOTOPHIX
BEILHbIX [IPABOOTHOIIEHMI BCE JKe MO-
XKET TPOSBASTBCS CTAAUS VM3MEHeHMS.
Hanpumep, copepikaHue rpaxkAaHcKo-
o MPaBOOTHOLIEHWS MO OTPaHNYeH-
HOMY NOAB30BaHUI0 YY)KON Belbio
MEHSIETCA B PE3YAbTATe MOAMMCAHMS
AOTIOAHMTEABHOTO COTAalleHus ob
M3MEHUBIIMUXCS YCAOBUAX CEPBUTY-
Ta K COTAALIEHUIO 00 ero ycTaHoBAe-
HUM. AHAAOTMYHO M B 0b6AACTN «HO-

COCTOAHME rPaxAaHCcKoro npasooTHoweHus. M.: Cratyt, 2004, C. 5, 428.
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BbIX» OTPaHMYEHHBIX BEIHBIX MPaB,
npeasaraemblx KoHuenuueit passu-
TS IPAKAQHCKOTO 3aKOHOAATEABCTBA
P® u npoextom DeaepaAbHOTO 33aKO-
Ha Ne 47538-6 «O BHeceHuM U3MeEHe-
HUI B YaCTH TNEPBYI0, BTOPYIO, TPETHIO
M YeTBepPTYIO [PaKAAHCKOIO KOAEK-
ca Poccuitckoit Depepauny, a Takxke
B OTAEAbHBIE 3aKOHOAATEAbHbIE aK-
Th1 Poceuiickoin @epepauum» (pea. o1
27.04.2012), He 3anpeLieHO AOMOAHMU-
TEAbHBIMM COTAQIIEHMAMU U3MEHATH
obbem npas 1 00s3aHHOCTEl 00AaAl-
TeAsl OTPaHNYEHHOTO BELIHOTO MpaBa,
BO3HUKILETO HAa OCHOBaHUU AOTOBOPA
00 yCTaHOBAGHMM MpaBa NOCTOSHHO-
ro 3eMAEBAAAEHMSL, AOTOBOPa 00 ycra-
HOBAEHMU TpaBa 3acTPOMKM, AOTOBO-
pa 00 ycTaHOBAGHMM NpaBa AUYHOTO
MTOAB30BAAEHUA U ADYTUX AOTOBOPOB.
[lpu OTCYTCTBMM BO3AEHCTBUS
JKV3HEHHBIX 0OCTOATEABCTB, C KOTOPBI-
MU TPa’KAQHCKO-TIPaBOBOM 3aKOH CBf-
3bIBa€T BO3HMKHOBEHME, M3MeHeHue K
npeKpalleHne TPaKAAHCKUX [1PaBOOT-
HOIIEHUN, HabAIAETCA CTaTHKA TOo-
caepHux. To ecTh CTaTMUYECKOE COCTO-
SHUE TPAXKAAHCKMX TTPaBOOTHOLIEHMI
MMEET MECTO B IIPOMEXXYTKAX MEXAY Ta-
KUMM CTAAMSAMM €TO PasBUTUSL, KaK BO3-
HMKHOBEHUE U V3MEHEHUe, USMEHEHME
1 U3MeHeHUe, M3MeHeHMe | MpeKpallle-
HUe, BOBHMKHOBEHME U IpeKpalljeHue
(B cAyuae OTCYTCTBMA U3MEHEHMS) TPa-
AAHCKOTO mpaBooTHomeHus (puc. 11
B o603HaueHHBIX BPEMEHHbIX UHTEp-
BaAax IPAKAAHCKOE MPaBOOTHOIIEH!
XapaKTep13yeTCs KayeCTBEHHON U K
AMYECTBEHHON OAHOPOAHOCTBIO U H
XOAUTCSL B PABHOBECHOM COCTOSH
[TocAepoOBaTeAbHast CMEHa BCEX CTa
YeCKMX M AMHAMMYECKMX 3TallOB IPa:
AQHCKOTO TPABOOTHOIIEHUST 00pasy

€ro «KM3HEHHBIN LIMKA».
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Puc. 1. «/KM3HEeHHBI LUKA» TPAXKAAHCKOTO NPAaBOOTHOLIEHN

BaxHo yoersisars, =70 cama cT2-
THKa, XapaKTepusynmas obmenpy-
3HAHHDBIE 3AEME=ETH IPAWAIHCKOrO
NIPaBOOTHOMEEME (0OSEXTE, CYOBEXK-
Thl, CyOBEXTHBHESE rpamASHCKME NTpa-
Ba U IOPHAMHSECKHE OOE32HHOCTH), NO-
CA€ HaCTYTIACHMSE OSEPEAHOrO 3Tana
€r0 pasBMTHS He OYAST OAMHAKOBOM.
KoncranTn «Cramis= 1», «Cratika 2»
u «Cratuka 3» (puc. 1) =e sBasOTCH
TOXAECTBEHHEIMM, OHM OTAMYAWTCA
ADYT OT ADYT2, HOCKOABKY B PE3yAbTa-
Te AMHAMMKM CTaTHSECKHE XapaKTe-
PUCTHKM IPRXAIHCKOTO NMPaBOOTHO-
IIEHUS MPETEePNeBaeT CYIEeCTBEHHEIE
nsmeHenus. [IpuBesennoe obcTos-
TEABCTBO SBASETCH AOK333TEABCTBOM
HAAMYMA B32MMOCBE3M M B3auMO00Dyc-
AOBAEHHOCTH CTaTHMKM M AMHaMMKH
IFPAaXKAZHCKMX MPaBOOTHOILIEHUM Kak
MAPHBIX KATETOPMIL.

C Taxoro pakypca CTaTka, BIIPO-
YeM, KaK M AMHaMMK2a TPaXKAaHCKOTo
NpaBOOTHOWEHMA, OYAET CBOMCTBEH-
Ha H€ TOABKO BEIIHBIM, HO ¥ MHBIM BM-
A3M TD2XAHCKMX NPAaBOOTHOLIEHUH,
K npumepy, ctatuka apeHaHoro mpa-
BOOTHOILUEHMS, BO3HUKILETO HA OCHO-
BaHMM COOTBETCTBYWLIETO AOTOBOPA,
HabOAIOAQETCH B MEPHOA MOCAE €0 3a-

Nurepatypa

KAKUYEHUA AO BHECEHMS B Hero usMe-
HEHWIT AOMOAHWTEABHBIM COTAALIEHU-
€M MAM MCTEYEeHUS CPOKa AeNCTBUA
COOTBETCTBYWOLero o6s13aTeAbCTBA,
TIOCKOABKY B 3TUX BPEMEHHBIX ITPOMe-
KYTKaX TPakAaHCKOe TpaBOOTHOLIe-
HMe cTabMABHO ¥ TOMOTEHHO.

ComnocTaBAsisi U3BATbIE, OTPaHU-
YeHHble M 3anpellleHHble B obopore
OOBEKTEI rpaXkAaHCKUX TipaB, E.B. Ay-
HEBa YKasblBaeT, YTO AMHAaMMKa IPax-
AQHCKMX TIPAaBOOTHOLIEHMIT OTBevaeT
33 OpPraHM3allMio UMYIECTBeHHbBIX B3a-
VMIMOCBSA3eM MEXAY TPAKAAHCKO-TIPaBO-
BbIMM cyObekTamu®. C TakMM CyXAe-
HUMEM CAEAYeT COTAACHUTBCH, TTOCKOABKY
CTaTUKA IPa’KAAHCKOrO MPaBOOTHOLLIE-
HUMSA AQET NMPEACTABAEHME TOABKO O €ro
CYWHOCTHBIX XapaKTE€PUCTUKAX, B OT-
AUYME OT AMHAMMKM, TTO3BOASIOLIEN
OTPasUTb B3aMIMOAEHCTBME CyObeK-
TOB MpPM BO3HMKHOBEHUMU, MU3MEHEHUH
Y MpeKpalieHnn TPaKAAHCKOro NpaBo-
OTHOLUEHMSL.

B neaoM rpaxpaHcKo-mpaBoBas
AEMCTBUTEABHOCTb CKAAABIBAETCA U3
pasBUTHA U CTAOMABHOCTHM, U3 CTATH-
KM U AMHAaMMKK. HerpepbiBHOe BO3-
HMKHOBEHHE, CYI[eCTROBAHME, U3Me-
HEHME M MpeKpallleHUue IPa’KAAHCKUX

TIPaBOOTHOIIEHUI 0bpasyer wpuanye-
CKYI0 LIMKAMYHOCTD B BUAE TPaXKAQHCKO-
ro obopora, npeacTaBAsiolero cobon
€AMHCTBO CTaTMKM M AMHAMMWKM TPax-
AQHCKHX TNpaBOOTHoWeHui. He cay-
HaitHO B IOPMAMYECKON AMTepaType 06-
paimjaeTcs BHMMaHMe Ha TO, YTO B CO-
AEP)KaHMM KaTEeropuu «rpakKAaHCKUMI
060pOoT» MPUCYTCTBYET HE TOABKO AM-
HaMM4ecKasl, HO M CTaTUYecKas COCTaB-
ASIIOLLAS™, KOTOPasi NIPEACTABAEHA Bellj-
HO- MAM 00A3aTeABCTBEHHO-TIPaBOBOI™
MPEATIOCHIAKOM MAM PE3YAbTaTOM BO3-
HMKHOBEHM, U3MEHeHUs M TpeKpalle-
HMS TPAKAAHCKOTO TIPABOOTHOLIEHMS.
Takum obpasom, craTuka 1 AMHa-
MMKa CBOVICTBEHHBI BCEM CTPYKTYPHBIM
NIOAPA3AEAEHUS LIMBUAMCTUYECKON OT-
pacan. CraTuky obpasyioT HeMsMeH-
Hbl€ B 3aAQHHbII MOMEHT BpeMeEHM
NapaMeTpbl FPaKAAHCKO-TIPABOBLIX 5B-
AEHMWI, PACKpbIBAIOLIME UX CYLIHOCTD U
opuaAndeckyio npupoay. K AnHammke
OTHOCATCA AKOOBIE W3MEHEHUA rpax-
AQHCKO-MPABOBbIX ABAEHMWH, TPOU30-
IIEALIMX MOA BAMSIHMEM MHBIX Ipax-
A2HCKO-TIPABOBBIX ABAEHUM MAM TOA
BO3AEHCTBMEM YaCTHO- M I1yOAMYHO-
MPABOBLIX ABAEHUI UHOM OTPACAEBON
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