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TpaHchpopmaLun MHCTUTYTA HECOCTOATRNIbHOCTH
B ycnoBuax nangemun COVID-19 B Poccun
W HeKOTOPbIX cTpaHax EBponbi

AHHOomayus. NaHaemua smpyca COVID-19 cTtana cepbe3HbiM BbI30OBOM /1A COBPEMEHHON 3KOHOMUYECKOM
napagurmbl B MMpe, NPUBEALIMM K PE3KOMY CHUXKEHUIO CNpOCca U NPeanoXKeHMa B pe3yibTaTe KapaHTUHA 1
M3MEHMBLLMM NOBeLeHMe NoTpebuTenelt B cBA3M C HEOOXOAMMOCTbIO COLMANbHOMO AMUCTaHLUMpoBaHuA. Ee npes-
CKa3yeMbIM Pe3ybTaTOM CTaHeT r/106a/1bHbI SKOHOMUYECKUI cnaj, KOTOPbIM OTPA3MUTCA Ha MHOTUX NPeAnpUaTUAX
M OPraHM3aumax B PasiIMYHbIX OTPACASX MPOMbILINEHHOCTU. B 3TUX YCN0BUAX BOSHMKAET HEOBXOAMMOCTb LMBU-
JIM30BaHHOTO YperyinpoBaHua 3a0/KEHHOCTM HeNaTeXKecnocobHbIX CyObeKTOB Nepes KpeauTopamu. B ctatbe
MNCCNenyoTcsa 3aKoHoAaTe IbHble Mepbl B PaMKax MHCTUTYTa 6AaHKPOTCTBA, NpeanpuHATbie B Poccun 1 cTpaHax
EBponbl (fepmanusa, Utanua, dpaHuma) B Lensax NnpeogoneHms 3KOHOMUYECKOTO KPM3NCa, BbI3BaHHOIO NaHAeMUeEN
Bupyca COVID-19. NpoBoamnTca CpaBHUTENbHO-NPABOBOM aHaNM3 3GEKTUBHOCTU MPUHUMAEMbIX B rOCYAapPCTBaAX
NpaBoBbIX CTUMY/IOB. [leniaeTcs BblBOA, YTO HONbLIMHCTBO NPABOBbIX MepP NPOTUBOAEMCTBMA KPM3UCY B PacCMO-
TPEHHbIX CTPAHAX MMEIOT UAEHTUYHYIO HAaNPaBAEHHOCTb, U A/19 MaKCMMa/IbHOM NOALEPKKM SONKHMKA TpebytoTca
pa3HoMN/aHOBbIe Mepbl, KOTopble ByayT BKAtOYaTb B ceba He TO/IbKO NPaBOBble CPEACTBA, HO M SIKOHOMUYECKUE,
dVHaHCOBbIE M HANOTOBbIE CTUMY/IbI.
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Abstract. The COVID-19 virus pandemic has become a major challenge to the modern economic paradigm in the
world, leading to a sharp decline in supply and demand as a result of quarantines and changing consumer behavior
due to the need for social distancing. Its predictable result will be a global economic downturn that will affect many
enterprises and organizations in various industries. In these conditions, the need arises for a civilized settlement of
the debts of insolvent entities to creditors. The paper examines legislative measures within the framework of the
institution of bankruptcy taken in Russia and European countries (Germany, Italy, France) in order to overcome the
economic crisis caused by the COVID-19 virus pandemic. A comparative legal analysis of the effectiveness of legal
incentives adopted in states is carried out. It is concluded that most of the legal measures to counter the crisis in
the considered countries have an identical focus and for maximum support of the debtor, diverse measures are
required, which will include not only legal means, but also economic, financial and tax incentives.
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MMPOBOI NPaBOBON AOKTPUHE NUCCNeaoBa-

HUSAM OTHOLLIEHNI HECOCTOATENbHOCTU (HaHK-

POTCTBA) NOCBALLEHO 6ONbLIOE KONMYECTBO
paboT. M3yyeHne yKazaHHbIX BONPOCOB NpeacTaB-
NAeT HECOMHEHHbIN MHTepec, 0CO6eHHO B Nepuos,
rnobanbHOro aKOHOMMYecKoro cnaga. MHCTuTyT
HEeCOCTOATE/IbHOCTU ABNAETCA MEXANCLLMUMAN-
HAPHbIM MHCTUTYTOM, YYUTbIBAOLMM MHTEPECHI
LLe/Ioro Kpyra cy6beKkToB, 06beANHEHHbIX 00WmMm
KOHKYPCHbIM MPOLLECCOM, KOTOPbIA HE TOJIbKO
peryanpyetcs chepoi rpaxkaaHCcKoro npasa, HO
W 3aTparvBaeT NpaBoBble acrneKTbl YroJ0BHOTO,
dUHAHCOBOTO N APYrMX OTpac/aen npasa.

MNcTopuryeckn cnoxmnnoch Tak, YTo BO BCeX CTpa-
HaXx, BK/ItOYaA CTPaHbl NpeLeseHTHOro npasa, uc-
TOYHWKaMM NPABOBOIO PEryINPOBaHNA OTHOLLIEHWUN
HECOCTOATE/IbHOCTU ABNAOTCA 3aKOHOAATE/IbHbIE
aKTbl. BaHKPOTHOE 3aKOHOAATENILCTBO BO BCEX Pa3-
BUTbIX CTPAHAX — OAUH W3 K/IIOYEBbIX PEry1ATOPOB
3KOHOMWYECKOWM CUCTEMBI, C MOMOLLLbIO KOTOPOTo
peLlaroTcA cTpaTermyeckne 3agavmn coLmanbHo-
S9KOHOMMYECKOr0 Pa3BUTMA CTPAHbI.

Bo ®paHuum MNonoxeHns o 6aHKPOTCTBE cocpe-
[0ToueHbl B KHure VI Toprosoro Kogekca PpaHunm
(Code de Commerce de France)?!, kotopasa coctout
13 ABYX TUTYNIOB. B NepBbI TUTYN BKAOYEHbI Npa-

1 France. Code de commerce. (2010) // URL: https://www.legifrance.gouv.fr/codes/texte_lc/LEGITEXTO000056

34379/2010-03-26 / (nata obpateHuma: 20.08.2020).
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BMNA NpeaynpeXxaeHNa TPYAHOro SKOHOMUYECKOTo
NOJIOXKEHUA AOMKHUKA, a TaKKe npaBuaa o nopas-
Ke APYKEeCTBEHHOIO YPeryIMpoBaHMA OTHOLIEHWN
MeXay OO0MKHUKOM U ero Kkpeantopamu. Bo BTo-
pOM TUTY/Ee COAEepPKATCA NpaBuaa, pernameHTu-
pytolwme cyaebHbl NopAaLoK BOCCTAHOB/IEHUA U
NIMKBUZALMM NpeanpuaTnin. ®paHuysckas cuctema
perynnpoBaHuAa 6aHKPOTCTBA XapaKTepusyeTca
NpPoAONKHMKOBOM HAaMPaBAEHHOCTbIO, rae npes-
noyTeHMe oTAaeTCA peabuanTauum npegnpuaTma
OOMKHUKA.

fepmaHCKasa cnctema HecCoCTOATENbHOCTU
XapaKTepusyeTcsa NPOKPEAUTOPCKOM HanpaBaeH-
HOCTbtO. B lfepmaHUM NCTOYHMKOM NPABOBOTO pery-
NINPOBAHNA OTHOLLEHM, CBA3AHHbIX C HECOCTOA-
Te/IbHOCTbIO, ABNAeTcA [TonoXKeHne o HecocTos-
TenbHocTu (Insolvenzordnnung) ot 05.10.19942,
BcTynuBLiee B gelcteue ¢ 2000 r. B repmaHcKoOM
3aKOHOZaTeNIbCTBE OCHOBHOM NPUOPUTET OTAAET-
CA 3aWMTe MHTEepPeCcoB KpeamTopos. B lepmaHumn
6aHKpPOTCTBO, B OT/IMUYME OT GPaHLLy3CKOM cucte-
Mbl, NoApa3yMeBaeT IMKBUZALNIO TMBO MrpoBoe
cornaweHne. BocctaHOBUTENbHbIX NpoLLeayp He
npeaycMoTpeHo?.

Mpoueaypa 6aHKpoTcTBa B UTanum npume-
HAETCA TO/IbKO B OTHOLUIEHUWN XO3ANCTBYHOLLNX
cybbeKkToB U perynnpyetca 3akoHom Ne 267 ot
16.03.1942 «[pasunna nposBeneHUa npouenypsol
6aHKpPOTCTBA, NpoLeaypa NPeBEHTUBHOIO YA0-
BfieTBOpeHUA TpeboBaHM, agMUHUCTPATMBHASA
npoueaypa 6aHkpoTcTBa»t. OcTasibHble BaskHble
npasunaa, KOTopble KacatoTca 6aHKPOTCTBa, pery-
JINPYIOTCA UTANbAHCKUM [PaXKAaHCKMM KOLEKCOM.
TN NONOMKEHWUA OTHOCATCA NPEXKAE BCErO K XO3AM-
CTBYHOLLMM cybbeKTam. MoNOKEHMA UTAaNbAHCKOTO

6aHKPOTHOrO 3aKOHA MNO3BOIAIOT CAENATb BbIBOA,
YTO NPUOPUTETHOM E€ro LLeNblo ABAAETCA 3alLmTa
NHTEpPEecoB KpeanTopos. B cBsA3mM ¢ aTMm Bce npo-
Leslypbl B OCHOBHOM HamnpasaeHbl HA IMKBUAALNIO
HenaTeXXecnocobHOM KOMNaHWUM.

B Poccuu B HacTosiLee Bpems AeNCTBYET TpeTui
no cyeTy 3akoH «O HecocToATeNbHOCTU (BaHKPOT-
cTtBe)»®, NpuHATLINA B 2002 r., B KOTOPOM 3aKOHO-
AaTeNlb MaKCMMabHO nonbiTanca cbanaHcmposaTtb
WMHTepecbl N AO/IKHUKA, U KpeguTopa. OgHaKo ¢
noasneHvem B 2017 r. B BbilLeyKa3aHHOM 3aKOHe
rnasbl l1.2 «OTBETCTBEHHOCTb PYKOBOAUTENA LOJIK-
HUKa U UHbIX UL, B Aene 0 BAHKPOTCTBE» MOXKHO
FOBOPWUTb O TOM, YTO B 3aKOHE MOABUINCH 1EMEH-
Tbl ABHO MPOKPEAMUTOPCKOTro XapaKrepa®.

Mpu npoBeaeHMN HaCTOALLENO UCCAeA0BaHMA
LWMPOKO NPUMEHANCA CPABHUTENIbHO-NPABOBOM
MeTOoZ,, KOTOPbIN NO3BOANA U3YYUTb U CONOCTA-
BMTb Pa3IMYHblE Mepbl, MPUHATbIE roCyAapcTBaMm
B ycnosuax naHaemun COVID-19 B paccmaTtpu-
Baemoi cdepe, BbIABUTb MeXKAY HUMU CXOAHble
YyepTbl U PasanYMA, 2 TaKKe CNPOrHO3MpPOBaTb
NX BO3MOXHble nocaeacTsma. Micnonb3oBaHue
aBToOpamu B npouecce paboTbl CUCTEMHO-CTPYK-
TYPHOFO aHaNM3a NO3BOANAO ONPeAeINTb OCHOB-
Hble HanpaBAEHWUA rOCYAaPCTBEHHOM NONUTUKM B
Lensax BblpaboTKM afieKBaTHOrO OTBETA NaHAEMUN
KOPOHaBUPYCHOM MHbeKLMM ans obecneyeHma cTa-
H6MNBbHOCTN SKOHOMUYECKUX M NPABOBbIX CUCTEM B
paccMmaTpmBaeMbIX CTpaHax. PopmanbHoO-tOpUam-
YecKM MeTo/, CTal OCHOBOM ANA cMcTeMaTu3aumm
roCy4apCTBEHHO-MPABOBbIX NPOLECCOB U ABIEHUN,
MMEBLLMX MEeCTO B 3apybeXKHbIx rocygapcTeax u
Poccuum B o6n1actu 6aHKHOTHOTO 3aKoHoAaTe b-
CTBA, KOTOPbIM AaBTOPbI UCNOSb30Ba/IN COBMECTHO

2 Germany. Insolvenzordnung (1994) // URL: https://www.gesetze-im-internet.de/inso/ (aata obpatieHusa:

22.08.2020).

3 Closset F.,, Urban D. The balance of power between creditors and the firm: Evidence from German insolvency
law // Journal of Corporate Finance. 2019. Vol. 58. Ne 10. P. 454-477.

4 ltaly. Regio decreto 16 marzo 1942, n. 267 Disciplina del fallimentodel concordato preventivo, dell’'am-
ministrazione controllata e della liquidazione coatta amministrativa (1942) // URL: http://www.procuragenerale.
trento.it/attachments/article/31/legge%20fallimentare.pdf (gata o6paweHus: 24.08.2020).

5 ®depepanbHbIil 3aKOH 0T 26.10.2002 Ne 127-®3 «O HecocToATenbHOCTH (6aHKkpoTcTee)» // C3 Pd. 2002. No 43.

Cr. 4190.

dalizspaxmarHosa /1. M. AKTyanbHble BONPOChI NPUBAEUYEHNA AO/KHUKA-HA0ronAaTeblMKa K cybcuamnapHoi

OTBETCTBEHHOCTU MpPKM HecocToATenbHoCcTU (baHKpoTcTae) // Hanorm. 2018. Ne 5. C. 27-30.
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C BCECTOPOHHMM aHa/IM30M CTAaTUCTUYECKUX AaH-
HbIX M NPeXae BCEro 3KOHOMUYECKUX NMOKa3aTenem
X03AMCTBYIOLWMX CyObEKTOB.

MaHgemma supyca COVID-19 ctana cepbesHbim
BbI30OBOM /1/1A COBPEMEHHON 3KOHOMMYECKON CU-
Tyaumu Bo sBcem mupe. C yueTom nageHus cnpoca
Ha BHYTPEHHEM PbIHKE M COKpaLLeHna o6bemos
MEKAYHAPOLHON TOProBAM MUPOBYIO IKOHOMMUKY
B 2020 r. oxkupaetT rnobanbHbI cnag. M Kak cnea-
CTBME, peanbHasa nepcnekTnea 6aHKpoTcTBa 60/1b-
LLIOro Konn4yecTa cybbeKTOB NpeanpuHMMaTeb-
CKOW AeATeNIbHOCTU, a TaKMKe 0ObIYHbIX FpaXKaaH.

CornacHo nporHo3y MexayHapo4HOro BaatoT-
Horo ¢oHAa peueccma 3aTPOHET MUPOBYHO IKO-
HOMMKY U coCTaBUT 3 %. JKOHOMUKA €BPO3OHbI
B LleNOM COKpaTuTCcA Ha 7,5 %, fepmanun — 7 %,
PpaHunm — 7,2 %, Utanum — 9,1 %, MicnaHnm —
8,0 %, Poccum — 5,5 %’. IKCMepTbl TAKKe CKAOHA-
tOTCA K MHEHWIO, YTO NAHAEMMUA NPUMET 3aTANKHOM
XapaKTep U MOXKET CTOUTb MUPOBOMN SKOHOMUKE
okono 35 TpaH gonn. go 2025 r.B

Mo nporHo3y Euler Hermes (KpynHeiiuas mex-
AyHapoaHaa CTpaxoBaA KOMMNAHMA HA MUPOBOM
PbIHKE KpeauTHOro cTpaxoBaHus), 8 2020 r. Konu-
YeCcTBO KOPMOPATMBHbIX BAHKPOTCTB YBEANYMNTCA
BO BCceM mupe Ha 13 %, a B cTpaHax 3anagHomn
Esponbl Ha 16 %. CornacHo uccnegosaHuto Coface
(Apyroro KpeaUTHOro CTPaxoBLLMKA) KONMYECTBO
OeN 0 HeCoCTOATEeIbHOCTM ByAET TONIbKO PacTu: K
KOHUy 2021 r. KonnyecTBo 6aHKPOTCTB BO PpaH-
LMW OOJIKHO YBEANUNTBLCA HAa 21 %; BaHKpOTCTBa
3aTpoHyT 6onee 60 000 KomnaHU, NpeaocTas-
narowmx noytn 200 000 pabounx mect. B UcnaHum
Kpax xaet 22 % npeanpuatuin, 8 Utannum — 37 %.
Kpu3unc 3aTpoHET U IKOHOMUKY [epMmaHum — Tam
obaHKpoTaTca 12 % npeanpuatuii®,

B CNOMKMBLUMXCA YCNOBMAX OPraHbl BNACTW pAaa
rocyfapcTB B Lensx NpeosoneHna skoHoMmumye-
CKOrO Kpu3nca npuHaam nnbepanmsaymMoHHble
nonpasku B 6aHKPOTHOE 3aKOHOAATENbCTBO, Ha-
npas/ieHHble Ha NOAAEPKKY KOMMAHWUIA U rpaxKaaH,
NocTpagasLLnx oT naHgemun supyca COVID-19.
B 3aKOHOZaTeNbCTBE O HECOCTOATENIBHOCTU MHO-
TMX rOCYAAPCTB MOXKHO HabAtoAaTb CXO4HbIE U3Mme-
HEHWA, HanpaBAEHHble NPeX e BCEro Ha 3alUnTy
MMYLLLECTBEHHbIX MHTEPECOB AO/KHUKA.

B KayecTBe 04HOr0 U3 CaMbiX PACAPOCTPAHEH-
HbIX B MMpe cnocoboB nnbepannsaunm 6aHKpPOT-
HOro 3aKOHOAATENbCTBA C/IeAYET BblAENNTb Bpe-
MEHHbIN MOpPaTOpPUIA Ha Nodavy Kpeantopamm
3aAB/IEHMNA O MPU3HAHUMU LOMKHUKA HECOCTOSA-
TeNbHbIM. OH, KaK NpPaBuI0, BBOANTCA Ha NepPUOL,
AencTBMA orpaHnYeHmni, ceasaHHbix ¢ COVID-19,
b0 Ha bosiee NPoaoKUTE/IbHOE BpeMsi, Heob-
Xo4Mmoe ANA npesnosaraeMoro BOCCTaHOBAEHUSA
nnaTexecnocobHoCcTU JOMKHUKOB. Brarogapa
NPUHATBIM Mepam KonmM4ecTBo BaHKpPOTCTB B Be-
NMKOBPUTAaHNU, HECMOTPA Ha KPU3MC, C anpens
No UOHb CHU3UNOCh NpumepHoO Ha 30 % no cpas.-
HEeHMIO C NpowabiMm rogom. B fepmaHmnm aToT no-
KasaTesib CHU3NACA NoYTh Ha 60 %, aHaNornyHaA
cuTyauma Habnogaetca Bo @paHumm n Ucnanmn'®,
HecomHeHHO, nogobHaa mepa He HanpaB/ieHa Ha
BOCCTAQHOBNEHUE SKOHOMUYECKOMN aKTUBHOCTU
X03ANCTBYOWMX CYOBEKTOB, @ NO3BONAET NIULLb
BPEMEHHO OT/IOXKMUTb HAaCTyN/IeHNEe HECOCTOATE b-
HOCTW JO/IXKHUKA MPU OTCYTCTBUM AOMNONHUTENBbHbIX
3KOHOMMYECKUX U UHbBIX CTUMY/IOB.

Cnegytow,as no NnonynaapHOCTU mepa — 3TO
NnoBblLEHNE MUHMMANIbHON CYMMbl J0ArA ANA
WHULUMMPOBAHMA npouesypbl 6aHKpOTCTBA MO
CPaBHEHMUIO C AOKPU3UCHBIM BpemeHem. Kpome

7 International Monetary Fund. World Economic Outlook, April 2020: The Great Lockdown // URL: https://www.
imf.org/en/Publications/WEQ/Issues/2020/04/14/weo-april-2020#top (aaTa obpalueHns: 06.09.2020).

8 Curran E., O’Brien F. What Else Could Go Wrong for World Economy Before 2020 Is Done // Bloomberg. 6 Sept.
2020. URL: https://www.bloomberg.com/ news/articles/2020-09-06/what-else-could-go-wrong-for-world-
economy-before-2020-is-done?srnd=premium-europe (aata obpauieHus: 06.09.2020).

9 o nporHo3y Euler Hermes Konn4yectTBo KOpNopaTUBHbIX 6AHKPOTCTB B CTpaHax 3anaaHon EBponbl yBeMunTcs
Ha 16 % // URL: https://www.eulerhermes.com/ru_RU/latest-news/bankrotstva_v_evrope_2020_COVID.html

(naTa obpalieHuma: 20.08.2020).

1 Bapkos /1. MopaTtopuit Ha 6aHKpoTcTBO: B Poccuu u 3a pybexkom // https://pro.rbc.ru/news/
5ea2e18d9a7947b459407257 (nata obpaweHus: 21.05.2020).
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aToro, B noctpagaswmx ot COVID-19 cTtpaHax mox-
HO BblAENUTb pPAL Mep, NpeacTaBaatoWmnx cobon
[OMNONHUTE/IbHbIE rapaHTMM, NpesycMaTpuBatowme
3aLUUTY MHTEPECOB LO/TIKHUKA, U HanpaBAeHHbIX Ha
noaaeprkaHne, BO30OHOBAEHME MM XO3ANCTBEH-
HOW AeATENbHOCTN UM OCYLLLECTBIEHUA PECTPYKTY-
pu3auum (Hanpumep, HenpumeHeHe GUHAHCOBbIX
CaHKLUMI 32 NPOCPOYKY UCMOSIHEHUA AEHEKHbIX
06Aa3aTeNbCTB; cmAryeHne TpeboBaHM K 3almanm,
KOTOpble aKLMOHEpPbI BblAAIOT CBOMM KOMMAHMUAM
nap.).

34ecb 3aTPOHYTbI MNLWb Hanbonee nonyaapHble
Mepbl, UCMOAb3YEMbIE TOCYAaPCTBAaMU. HMxKe Mbl
CpaBHUAM NOAXOAbI Pa3HbIX CTPaH B AaHHOW chepe
W NpeacTaBAfeM BaLLeMy BHUMAHUIO X KPATKUI
0630p.

B lrepmaHunm 27 mapTa 2020 r. 6611 NpUHAT
3aKoH «O cmArYeHUn nocneacTsmin NaHAeMumn
COVID-19 B rpaxgaHcKom, 6aHKPOTHOM U yro-
JIOBHO-NpPOLLEcCyabHOM 3aKoHoAaTenbcrTee»™t,
CornacHo AaHHOMY AOKYMEHTY MOPATOpUiA Ha
6aHKPOTCTBO PACNPOCTPAHAETCA HA BCE KOMMa-
HWK, Y KOTOPbIX UMEIOTCA NPU3HAKU HECOCTOATE Nb-
HOCTWU. B OTHOLIEHUM HUX BBOAMUTCA OTCPOUKA A0
30 ceHTA6ps 2020 r. Ha NoAavy AONXKHUKOM 3aAB-
JIeHMA 0 NPU3HAHUN KOMMNAHWUM HECOCTOATE/IbHOM
(B TepmaHMM, Kak M BO MHOTUX CTPaHax, Hanpumep
B0 ®paHumm n B Poccum, B 3aKkoHe 0 BaHKpOTCTBE
3aKpensieHa 06A3aHHOCTb AO/IKHUKA NPU HAINMUUK
MPW3HAKOB HECOCTOATE/IbHOCTM NOAATb 3aAB/EHME
0 6aHKpOTCTBE). ITO NPABMIO MOXKET BbITb NPO-
AneHo o 31 mapta 2021 r. Bmecte ¢ Tem chegyet
Y4Y€eCTb, YTO OTCPOYKA NPUMEHUMA B OTHOLLEHWUM
TO/MIbKO TEX KOMMAHWU, HENAATEXecnocobHOCTb KO-
TOpPbIX Bbi3BaHa naHaemuelt COVID-19 u KoTopble
He nmenu npusHakosB 6aHKpoTcTBa Ha 31 aeka-
6pa 2019 r. KpeauTopsbl BNpase byayT obpatuTbeA
C 3asBNeHMeM 0 BaHKPOTCTBE, eC/IN BbIACHUTCA,
4YTO AO/IKHUK YyKe 6bls1 HennaTexxecnocobeH no
cocToaHMIo Ha 1 mapTta 2020 r.12

N3meHeHMA NnpeaycmaTpmBatoT 1 pAag, fonon-
HUTENbHbIX FAPAHTUI, HAaNPABNEHHbIX HA 3aLLUTY
NHTEPECOB AO/IKHUKA OT NOC/eAyOLLEro ocnapu-
BaHMsA NnaTexxel U AeNCTBUIN, CBA3AHHbIX C NoAa-
AepKaHnem, BO306HOBNEHNEM AeATENBHOCTU UK
OCYLLLECTBNEHMA PECTPYKTYpU3aLmMmK. Tak, NaaTexu,
npounsseaeHHble B nepuog ao 30 ceHTabpa 2020 .
B XO/le OCYLLECTB/IEHUA XO3ANCTBEHHOM AeaTesb-
HOCTW, MOYKHO OCMOPUTb, TONIbKO EC/IN KPeaunuTop
3Ha/, YTO OTCYTCTBYET BO3MOXKHOCTb BOCCTaHOB/E-
HWA NaaTexXecnocobHoCTU.

Ona dnHaHCOBOM Nogaep»KKM KOMMNaHUM co
CTOPOHbI UX AKLLMOHEPOB U TPETbUX NNL, Npeay-
CMOTPEHO CHATWUE OrPaHNYEHUI Ha NpefocTaBne-
HUe GMHAHCOBOM MOMOLLM KOMMNAHMUAM, UMEOLLUM
NPU3HaKM HecocToATeNbHOCTU. B fepmaHmnm otme-
HWUAKX NPaBUIO O cybopaMHaALMM 3aMMOB, KOTOpble
BNaAEeNbLbl aKLMN MOTYT NPeAOoCTaBAATb KOMMa-
HuK. Ecam paHee B cnydae GaHKPOTCTBA KOMMAHUM
TaKMe 3alMbl BO3BPALLANCL AKLLMOHEPAM NILLb
nocsne noraweHma TpeboBaHMN APYrMxX KpeaunTo-
poB, TO TENEPb PacCMaTPMBAtOTCA HapaBHe € 06bIY-
HbIMM TpeboBaHMAMM KPEAUTOPOB.

Bo ®paHuum 27 mapTta 2020 r. 66111 BHECEHbI
nonpasKku B 3aKOH 0 BAHKPOTCTBE, MU3MEHMBLLUNE
CPOKM U NopAaaoK 6aHKPOTCTBA A8 KOMMAAHUN U
rpa*kgaH, MCMbITaBWwKUX Ha cebe HeraTMBHbIE NO-
CNeacTBUA Kpu3mca.

PaHee ¢paHLy3CcKoe 3aKOHOAATE/IbCTBO O BaHK-
poTCTBE NPEANNUCbIBANO AO/IKHUKY, Y3HABLUEMY
O HEBO3MOKHOCTM NOralleHMA CBOEM 3a40/KeH-
HOCTM 3a CYET CBOUX MMYLLECTBEHHbIX aKTUBOB,
0bpaTntbCa B TedeHue 1,5 mecAues ¢ 3aaB/ieHUEM
0 baHKpoTCTBE.

Tenepb ke opraHm3zauma nmbo npegnpuHNUMa-
TeNb MOTYT ONpeaenTb CBOK MaTeXKecnocob-
HOCTb MO COCTOAHMIO Ha 12 mapTta 2020 r. B chyyae
OLLEHKM CTaTyca NaaTexel Kak oTpuLLaTeNbHOro
3aKOH NpeaycMaTpUBaAET BO3MOMXKHOCTb Nogaun
3aAB/IEHMA SOMKHMKOM B TEYEHME TPEX MecALEB

1 Gesetz zur voriibergehenden Aussetzung der Insolvenzantragspflicht und zur Begrenzung der Organhaftung bei
einer durch die COVID-19-Pandemie bedingten Insolvenz (COVID-19-Insolvenzaussetzungsgesetz — COVInsAG)
(27 March 2020) // URL: https://www.gesetze-im-internet.de/covinsag/COVInsAG.pdf (naTta obpalieHus:

21.06.2020).

2. Barcaba D., Kaufman E. COVID-19: Die rechtlichen Auswirkungen auf das Insolvenzrecht // URL: https://www.
twobirds.com/de/news/articles/2020/germany/COVID-19-auswirkungen-auf-das-insolvenzrecht (aata obpa-

ueHus: 22.05.2020).
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noc/sie OKOHYaHMA Ype3BblyaliHOM cuTyaumm. Ha-
npumep, KOMNAaHMM MOTYT He NoAaBaTb Ha BaHK-
POTCTBO, €C/IN MO COCTOAHMIO Ha 12 mapTa OHMU
NpeKpaTUAN UCNONHATL CBOM 06A3aHHOCTU Nepes,
KpeauTopamm, HO CPOK HeynAaTbl 40/ra NPU 3TOM
Y HUX MeHbLle 45 aHen. KpeauTopbl TakKe He CMo-
ryT MHULMKMPOBATb 3TOT NpoLecc.

Hapsaay ¢ KOHKYPCHbIM NPOM3BOACTBOM, CTaHET
BO3MOXHbIM NPMMEHEHME NpoLeayp BOCCTaHOB-
JleHUA nnaTexecnocobHOCTM (HazHaYeHWe nose-
peHHoro ad hoc, oTKpbITUE NpoLeaypbl caHaLumu),
a TaKXKe npoueayp npummnpenua. [laHHaa npea-
ynpeauTenbHaa npouenypa 4aeT BO3MOXKHOCTb
PYKOBOACTBY KOMMAHMIN NOJIy4YNTb COAENCTBUNE B
reperoBopax ¢ KpeauTopaMu, PeCTPYKTYpMpOBaThb
OO AN MHBIM 06pa3om obecneynTb NaaTexe-
CNOCOBHOCTb IOPUANYECKOTO NMLLA B NEPMOL NaH-
aemuu.

MonpaBKK BO ppaHLLy3CKOM 3aKOHOAATE b
CTBE NPEeACTaBAAT UHTEPEC eLle 1 B TOM MNJaHe,
YTO NPenoCTaBNAAETCA BO3MOMXKHOCTb COBEPLUNTD
OTAENbHbIE OPUANYECKME NPOLEAYPbI B 9NEKTPOH-
Hol dopme. BeposTHO, B AasibHelMLWeM 3T HOBO-
BBEAEHMA NO3BOMIAT OpPraHn3oBaTb HabatoaeHue
6e3 opraHn3aumm CaywaHui.

B Tex cny4yasx, Korga y KOMNaHUM HET AeHeXK-
HbIX CPEeACTB Ha NOKPbITME TEKYLLMX PAcXoaoB (Ha-
npuMmep, Ha apeHay NomMeLLeHnsa 1M60o BbINAaTy
3apaboTHOI NnaTbl), OTKPbITUE NpoLeayp baHKPOT-
CTBa MO3BO/INT BOCMO/1b30BaTbCA CNeuMa bHbIMU
3aLWUTHBIMM MepaMu. MpexHAA 3a401KEHHOCTb
MOXET ObITb B 3TOM CUTyaLMM 3aMOPOXKEHa.

NUTanna TakKe He cTasia UCKAoYeHNEM, No-
CKOJIbKY CaMOW pacnpoCcTpaHeHHOM mepoit cie-
AyeT Ha3BaTb BPEMEHHbI MOPaToOpPMIA Ha noaady
KpeanTopamu 3aaBAeHUA O NMPU3HAHUM AOIKHMKA
HecocToATeNbHbIM. B M13MeHeHUsAX K 6BaHKPOTHOMY
3aKOHOAATEeNbCTBY ObINIO YCTAHOBAEHO, YTO BCE

3anB/ieHMA 0 BaHKPOTCTBE, NOZAHHbIE ¢ 9 mapTa
no 30 utoHA 2020 r., HE3aBUCMMO OT TOrO, NOAAHbI
JIN OHU KpeauTopamun Unu OoMKHUKamu, byayT
CYMTaTbCS aBTOMATMYECKM Henpuemaembimu. Ans
onpeaeneHHbIX NPoLeayp PECTPYKTYPM3aLLMM CPOK
BbINOJIHEHMA YCNOBUI NAAHA PECTPYKTYPU3aLUU
[onra byaeT aBToMaTMYeCcKM NpoasieH Ha 6 mecs-
LeB, eC/IM NepBOHAYa/IbHbI KPpaMHNI CPOK UCTEKa-
et mexay 23 ¢espans 2020 . n 31 gekabpna 2021 r.

N3MeHeHMs 3aTPOHYIN U NpoLEecc peKanuta-
NN3aLnmM KOMNaHUM (aKUMOHEPHbIX 06LLEeCTB 1
KOMMNaHUI C OrpaHUYEeHHOMN OTBETCTBEHHOCTbIO).
O6bI4HO 3TO TpebyeTcs, ec/IM aKTUBbI KOMMNAHUMK
nagatoT HUXKe onpeaeneHHon ctommoctu. Ecam
peKkanuMTaansaums He NPOU3BOAUTCA, KOMMNaHUA
CYMTaeTCA IMKBUANPOBAHHON. [laHHOe peryampo-
BaHMe NPUOCTaHOBNEHO A0 KoHua 2020 r.13

Poccuitckme mepbl B KOHKYPCHbIX NPaBooOT-
HOLIEHMAX B LLeJIOM CXOAHbI C TEMU OrPaHUYK-
Te/IbHbIMW Mepamu, KoTopble 6blv BBeAEHbI BO
MHOTUX CTPaHax MM1pa, U NPeaoCTaBAAIOT OTAE b-
HbIM XO3ANCTBYIOLWMUM cybbeKTam Bpema Ass
Toro, ytobbl NpeogoneTb NOCNEACTBMA NaHAge-
muun. MopaTopuii Ha BO3byKaeHue gen o baHK-
POTCTBE MO 3asABNEHUIO KPEAUTOPOB B OTHOLEHUM
OTAENbHbIX LOMKHUKOB OblN BBEAEH NOCTAaHOB/E-
Huem MNpasuTenbctsa PO ot 03.04.2020 Ne 4284,
MopaTopuii geinctsoBan c 6 anpensa no 6 okTA-
6pna 2020 r. u 6bi1n1 NpogneH Mpasutenbcteom PO
0o 7 ansapa 2021 r.'> K coxaneHunio, mopaTopuit
PacnpoCTpaHsAeTcs He Ha BCe KOMMaHMWK, a MLb
Ha cMcTemoobpasytoLme U cTpaTerMyeckme opra-
Hu3auumn. CNMCOK 3TUX KOMMAHUI pasMeLLeH Ha
cainte ®HC PO,

B nepuog gelictema mopaTtopus npegycmo-
TPEH UeNbli KOMMNIEKC Mep, HanpaB/eHHbIX Ha
OorpaHMyeHue npaB KPeagmuTopoB: KpeamuTopbl He
MOTYT MHULMUPOBATb BAHKPOTCTBO AO/IKHUKA; Y

13 Fischer K. M. Italien: Coronavirus und Insolvenz // URL: https://www.gtai.de/gtai-de/trade/recht/rechtsbericht/
italien/italien-coronavirus-und-insolvenz-262628 (aata obpatueHus: 23.06.2020).

14

MoctaHoBneHue MpasButenbctea PO ot 03.04.2020 Ne 428 «O BBeaeHUM MopaTopus Ha BO36yKaeHWe aen o

HGaHKPOTCTBE MO 3aABEHUIO KPEAUTOPOB B OTHOLLEHMM OTAENbHbIX A0KHUKOBY // C3 P®. 2020. Ne 15 (4. IV).

Cr. 2282.

15

MoctaHoBneHue Mpasutenbctsa PO ot 01.10.2020 Ne 1587 «O npoaneHuUn cpoKka AencTBMAa mopaTopma Ha

BO36YAeHUe Aen 0 GaHKPOTCTBE MO 3aABNEHMIO KPEAUTOPOB B OTHOLLEHUMN OTAE/bHbIX A0MKHMKOBY // C3 PO,

2020. Ne 41. Cr. 6429.

6 OduumanbHbii cailT ®HC Poccun. URL: https://service.nalog.ru/COVID/ (aaTa obpalueHns: 10.10.2020).
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Oaiizpaxmatosa J1. M., byxmun C. B.

Tpancopmayuu uHcmumyma HecocmoamensHocmu 8 ycosusx naHoemuu COVID-19 8 Poccuu u Hekomapeix cmpaxax Eeponbr

OONIXKHUKA NpUOCTaHaBAMBaeTca 064a3aHHOCTb No
obpalleHuto B cy ¢ 3aaBsieHnemM 0 6aHKPOTCTBE;
NPUOCTaHAB/IMBAETCS UCMONHUTENBbHOE NPOU3BOA-
CTBO; BBOAMTCA 3anpeT Ha obpalyeHme B3biCKaHMSA
Ha 3a/10}KEHHOE MMYLLLECTBO.

BmecTe ¢ Tem Hapsaay C OrpaHUYEHUsMU Npas
KpeauTopoB 3aKpernsieHbl Mepbl, HanpaB/eHHbIe
Ha NpefoTBpaLLEHNE BbIBOAA MMYLLECTBA O0/K-
HWKamu. Cpeam nocnegHNX MOXKHO BblAeUTb cie-
aytoume:

— npu Bo3bYXKaAeHUM npoLueaypbl 6aHKPOTCTBa B
TeyeHue 3 mecaLeB Noc/e OKOHYaHMA Mopa-
TOPUA BCE CAENKN AO0MKHUKA, COBEPLUEHHblE
B Mepuog, MopaTopus, NPU3HAIOTCA HUYTOXK-
HbIMW, KPOME CAE/IOK B paMKax 0bbl4HOM aen-
TEeNIbHOCTU, pa3mep KOTOPbIX He NpeBbillaeT
1 % oT 6alaHCOBOM CTOMMOCTU aKTUBOB;

— 3anpewaeTca Bbixoa ydyactHuKa n3 00O c BbI-
naaTon emy AenUCcTBUTENIbHON CTOMMOCTU A0NN;

— 3anpelLLaeTcs BbINIa4yMBaTh AMBUAEHAbI U pac-
npeaensto Npubbiab.

YUnTbIBAA C/IOXKHYHO 3MMAEMUONOTMYECKYIO CU-
Tyaumto, HeobXoaMMO MaKCMMa/lbHO UCMO/b30BaTh
BO3MOXHOCTU MHCTUTYTa HECOCTOATENbHOCTM A8
OKas3aHWA NOMOLWM NLAM, KOTOpble MNOoCTpaganm
OT NaHgeMuu. YyeHble NpeasaratoT pasiMyHble
nyTV ee peleHuns, BNJOTb 4O BBeAeHMA B 3aKOH
«O HecocTosTenbHOCTM (6aHKpoTcTBe)» rnasbl XI.1
«Peabunutayma nuu, NocTpaaaBLIMX OT Ype3Bbl-
YyalHbIX CUTyaUuin, 1 (UNK) cUTyaumii Ypessblyan-
HOro 3KOHOMMYECKOTro XapaKTepa, 1 (nnun) mepo-
NPUATUIA NO UX NPELOTBPALLEHMIO» C HOBbIMW pea-

OUNNTALMOHHBIMU MEXAaHU3MAMM 417 OTAENbHbIX
KaTeropui JomKHUKoBsY .

Be3ycnoBHO, BHECEHME NOMNPaABOK B 3aKOHOAa-
TEeNbCTBO 0 HAHKPOTCTBE He ABNAETCA NaHaLeen n
ONTMMa/IbHbIM pelleHnem npobaem xo3amncTeyto-
LMX Cy6BEKTOB, MOCTPAAABLUMX OT SKOHOMUYECKMX
nocneactenit COVID-19. ns makcmManbHOM noga-
OEPXKKKN TpebytoTca pa3HONIaHOBbIE Mepbl, KOTO-
pble byayT BKAOUYaTb B cebs He TONbKO NpaBoBble
cpeacTBa, HO U SKOHOMMUYECKNe, GUHAHCOBbIE U
HanoroBble CTUMY/bl. YUUTbIBasA HACTyNEeHUe Tak
Ha3blBaeMoW BTOPOM BOMHbI NnaHaemnn COVID-19
B OKTAGpe — aekabpe 2020 r., npuHATbIE rocyaap-
CTBaMU Mepbl MO0 nNoaTBepaAT cBoto addeKTUs-
HOCTb, IM60 NPOCUTHANU3INPYIOT O HEOBXOANMMOCTH
BbIpabOTKM CeaytoLLero «peuenTta» And Bbi340-
POB/IEHUA MUPOBOMN 3KOHOMUKMU.

MopBoas UTOrM, OTMETUM, YTO BONIbLLMHCTBO
NPUHATbIX NPABOBbIX MeP NPOTUBOAENCTBUSA KPU-
31CY B PAaCCMOTPEHHbIX CTPaHaxX MMET UAEHTUY-
HYlO Hanpas/eHHOCTb. Ho BMecTe ¢ Tem 6onee
npeanoYTUTENbHbIM BbIFAANT NPArMaTUUHbIN U
paunoHanbHoO cbanaHcMpoBaHHbIM Noaxoa, 3a-
KpPEenaeHHbIM B HEMELKOM 3aKOHe: MOPaTOpPUi Ha
GaHKPOTCTBO A1 TEX CyOBEKTOB, KOTOPbIE Cnocob-
Hbl NPEeoA0NETb KPU3UC; HAaZINYME NHCTPYMEHTOB,
CNocobCTBYIOLLMX BbIXOAY M3 Kpu3KMca (Hanpumep,
NIbIOTHOE KpeauToBaHWe B Nepuog mopaTopus);
OTCYTCTBME MPUBWUIETMPOBAHHbIX U HEMPUBUIETU-
POBaHHbIX CyObEKTOB, KaK, Hanpumep, B Poccuu, a
TaKXKe KeCTKOro 3anpeTa Kpegutopam 6aHKpOTUTb
[OKHUKA.
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