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AHHOTauus
B craTbe paccmaTpUBaETCs KaTeropust «npaBoBOf CTaTyC NUYHOCTUY,
aHanM3uUpYIOTCS pasnnyHble NOAX0Ab!, CYLLECTBYIOLLNE B KOPUANYECKOI Hay-
Ke, K CTPYKTYPHbIM 3MeMeHTaMm NpaBoBoro craryca JIMYHOCTU.
Abstract
The article considers the category of the «legal status of an individual»,
analyses the various approaches to the structural elements of the legal status
of an individual that exist in the jurisdiction.

Knroueebie cnoga: noHATHE M CYLLHOCTb PaBOBOro craryca fu4Ho-
CTW, NPABOBOE MONIOXEHWE NMUYHOCTHU, CTPYKTYPHbIE AneMeHTbl NpasoBoro
craryca n4YHOCTY.

Key words: the concept and essence of the individual’s legal status,
the legal position of an individual, structural elements of the legal status of
an individual.
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MpaBoBOIt CTATYC IMYHOCTY ABNAETCA OAHON U3 LIGHTPanbHbLIX Karero-
puit oBLelt Teopum npasa. Kak yreepxgaer E.A. Jiykawesa, rpaBoBOW CTaTyC
yernoBeka W rpaxaaHuHa — 3TO OfiHA N3 BXKHENLLIMX NOSTUTUKO-t0PUANHECKIX
KaTeropuiA, KoTopast Hepa3pbIBHO CBA3aHa ¢ counarnbHol cTpykTypoii obiue-
CTBa, YPOBHEM AEMOKPaTM Y COCTOAHNEM 3AKOHHOCTU [1,c. 91].

Mpo6nema npaBoBOro cTaTyca NN4HOCTI SBNAETCA NPUOPUTETHLIM Ha-
rpaBneHnem NccrnefoBaHuii B OTEHECTBEHHOM topuanyeckoi Hayke. OaHako
cnefyeT OTMETUTb, YTO MHorve padoTbl No ykasaHHoi npobrieme OTHOCAT-
€Sl K COBETCKOMY Nepuopy, KOTopbie B OCHOBHOM 3artparvsanu npobrnems!
NPaBOBOro MOMOKERNS IMYHOCTY B COLMANMUCTUYECKOM OBLLecTBe.

B cOBPEMEHHO/ HOPUANYECKOA Hayke O4HW aBTOpbl OTOXAECTBNSIOT
MOHATWA NPaBOBOTO MNOIOXEHNA 1 MPaBOBOro cTaTyca M4HOCTH [2], Apyrve
~ pasrpaHuumealoT [3, . 25]. MpaBoBoM CTaTyC B LUMPOKOM CMbICTE ornpeae-
NAETCS Kak opUANYEckA 3akpensieHHoe NnonoxeHne u4HoCTY B obuwlecTtse
[4, c. 190]. Hanpumep, A.B. BeHrepos onpegenset NpaBoBoOM CTaTyC Kak co-
BOKYNHOCTL Npas ¥ cBoBog, 06A3aHHOCTEN 1 OTBETCTBEHHOCTU NUSHOCTY,
ycTaHaBNMBAOLLX €€ NPaBOBOE NONIOKEHNE B obulectse [5, ¢c. 585]. B csoto
ouepenb, no MHeHuo M.C. CTporosuya, NpaBoBoOi CTaTYC MIUYHOCTM — 3TO
NpaBoBOE BhIpaXeHue 1 PaBoBoe ofecrieyeHne Toro AeCTBITENLHOrO Mo-
FOXEHUsi, KOTOPOe 3aHMMAET YeroBeK, IMYHOCTL B rocysapcTse U obile-
cree [6, c. 30]. B.[. MepeBaros paccmaTpuBaeT NpaBoBoii CTaTyC Kak COBO-
KyMHOCTb NpaB U 0Bs3aHHOCTEN, NPUHAANEXALUNX KOHKPETHOMY HeroBexy
Ha ONpeereHHOM OTPE3KE Er0 KUSHEHHOTO NyTH, B KOHKPETHO XV3HEHHOM
cuTyauuu [7, c. 249].

Takum 06pasoM, Orpefenexns NpaBoBoro CTaTyca JIMYHOCTY oThuYa-
JOTCS, MCXOAA M3 Y3KOTO MNW LUMPOKOTO MOHUMAaHWA aHann3vpyemoi kare-
ropuK, @ TaKkKe B CUNy pasrpaHnieHUs NOHsATUA «NPaBoBOE MOMOXeEHUE» 1
«MpaBOBOM CTATYC».

HecMOTps Ha To, UTO NPaBOBOMY CTaTyCy NUYHOCTY B I0PUANHYECKON -
Tepatype yaenseTcs GOnbLIOe BHUMAaHUE, 8AMHCTBA MHEeHWii No Bonpocy o
€10 CTPYKTYPHbIX 3NEeMEHTax He AOCTUIHYTO. Tak, HapAaay ¢ COBOKYNHOCTbIO
fopuanHecknx npas 1 obssaHHocTel AW, JlenewkuH Bkiodan ux rapaHtumn
[8, ¢. 3-11], J1.[1. BoeBopuH — NpaBocnocoGHOCTb U MPUHLMMLI [9, c. 42-50],
B.B. LLleTwHuH — rpaxgaHcTeo [10, ¢. 4], H.W. Marysos ~ o6uiyto (cTaryTHy1o0)
OTBETCTBEHHOCTb PaX/aaHUHa Nepes rocyAapcTeom 1 obuecteom [4, c. 189-
205), H.B. Butpyx — 3akoHHblif nHtepec [3, c. 38]. Kak yteepxaaer B.A. Na-
TIONWH, NPABOBOE MONOXEeHNE (CTaTyC) NUYHOCTYU OXBaThLIBAET rPaX/AaHCTBo,
061Ly10 NPaBOCNOCOBHOCTh, OCHOBHbIE NpaBa ¥ 0623aHHOCTY (BKITIOHAA KOH-
CTUTYLIMOHHDBIE), KOHCTUTYLIMOHHO 3aKpenrieHHbIA MPUHLMN paBHOMPaBus
[11, ¢. 230], M.C. CTporosuy CTPYKTYPHEIMW KOMMOHEHTaM¥ NpasoBoro cra-
Tyca NUMHOCTH, MOMUMO NpaB ¥ 0653aHHOCTEN, Ha3biBaeT NPaBOBbIE rapaH-
TUW MPaB 1 NPaBOoBYIO OTBETCTBEHHOCTL 3a BhiNONHeHWe obszaHHocTel [12,
¢. 33-35], M. Asgeenkosa ¥ 0. [IMHUTPUEB B Ka4ecTBe CTPYKTYPHbIX ane-
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MEHTOB NPaBsoBOro cTaryca npegnaraiot paccmarpusaTh: 1) MopsAOK €ro
npuoBpeTerns n yTpaTthl; 2) npasa 1 06A3aHHOCTY; 3) OTBETCTBEHHOCTH;
4) rapanTun cobniogerus npas u ceobop, 5) npasosble cocTosHus [13],
B.M. lNoplueHer, oTMeyas, YTo Mpu XapakTepUCTUKe CTPYKTYPbl NMPpaBoBoro
craTyca cnepyet 6ornee onpefeneHHo ycTaHaBnueaTs CyGOpANHALIMOHHYIO
CBSI3b €ro COCTaBHbLIX 3MEMEHTOB W Mpeanaran CTPYKTypy NpaBoBoro cra-
TyCa NPEACTaBNATb B MEPaPXVHECKOM TNaHe: lopuanyeckue 06s3aHHoCTH,
cyBLexTUBHbIe Npasa, puanyecke ceoboabl v opnanYeckas OTBETCTBEH-
HocTb [14, c. 55].

Mo MHeHuio H.B. BuTpyka, cneayeT «pasnuyaThb [Ba CamOCTOATENMbHbIX
NOHATMSA — NPaBOBOE MNONOXEHWe (CTaTyC) NNYHOCTU B LIMPOKOM CMbiCIe Y
NpaBoBOE MosoXeHue (CTaTyc) B Y3KOM CMbICIe Kak OTpaxatoLnX ABNEHUS,
peasbHYH0 CBS3b MEXAY KOTOPLIMUA MOXHO OFPEAEnuThL KaK OTHOLWEHUE Lie-
NOr0 M YacTu. YGMoBHO, YACTO TEPMUHOSIOMMUYECKN NEpBOE NMOHATUS MOXHO
0603HauNTb KaK «paBOBOe MOSOXKEHWEY, @ BTOpOe — KaK «MpaBoBOi CTa-
Tyc» [3, ¢. 25-26]. U B KavecTBe CTPYKTYPHbIX 3IEMEHTOB MpasoBOro no-
NOXEHNE NMUYHOCTY OH BLIAENSET rPaxaaHCTBO, NpaBocyGLEKTHOCTb, opu-
AVueckue rapaHTUM NPaBOBOrO CTATYCa fIMYHOCTU W MPUHLUMEI B KayecTse
0coBoro, crneunduyeckoro anemeHTa fpPaBoBOrO MONOKEHUA NTUYHOCTU.
Ha Haw B3rMAp, HET HeobXoauMOoCTK paccmaTpueaTh NpaBoBoi cTaTyc v
NpaBoBOE NONOXEHME B KaYECTBE Pa3nnyHbIX NPaBOBLIX kKaTeropuit. B coot-
setcTBUM ¢ KoHetutyumein Poceuiickoil defiepali MpaBoBoi CTaTyc nud-
HOCTM BBLICTYNAET B Ka4eCTBE NPEAENLHO LUMPOKON KaTeropum, BKMoHaloLLEeH
B cebs crnenylolmne aneMeHThl: npaea, cBo60Ab! Y 06A3aHHOCTY, rpaxaaH-
CTBO, NPaABOCYBLEKTHOCTb, MPUHLIMMbI 1 rapaHTMK NPaBOBOrO cTaTyca. A 1c-
Nonb3oBaHUe KaTeropun «NpaBoBOe MOMOXEeHWE NUYHOCTU» BOSMOXHO Npy
XapaKTepucTUKe cyGbEKTa KOHKPETHOTO NPABOOTHOLLIEHWS, T.e. peyb WAET O
cneluanbHoM (OTpacnesoM) NpaBoBOM cTaTyce.

CocTaB nNpaeoBoro cTaryca NUYHOCTY OTNNYAETCA Y HasBaHHbIX aBTo-
POB NULLL PA3NUYHBIM COMETAHUEM BhILLIENEPEUUCNEHHBIX SNIeMEHTOB 1 CO-
OTBETCTBEHHO BLIXOAOM U3 CUCTEMbI HOpUANYECKUX MPaB 1 0683aHHOCTeN.
HekoTopble 13 HUX Ui HEONPaBAAHHO CYXAatT YACNO BXOAALLNX B CTPYKTY-
Py 3NEeMEHTOB, UMK, HanpoTyB, 6e3 BUAVUMONA HyXabl yBenuunsaioT ux. Bee
3TO FOBOPUT O TOM, YTO B IOPUAKNYECKOI Hayke He BbipaboTaH KpuTepuii, ¢
MOMOLLbI0 KOTOPOro C ONPEAENeHHON CTerneHbIo Hay4HON TOYHOCTN MOXHO
YCTaHOBUTL AENCTBUTENBHYIO CTPYKTYPY NPaBoBOro craryca nmyHOCTM.

[MpoaHanMampyem BbiAeneHHbIe aNeMeHTbl MPaBoBOro cTaTyca JIM4HO-
CTH.

Mpapa v cBoboabl NUYHOCTU NPeACTaBnAoT coboi sakpenneHHsie B
3aKOHe lopUaNYEecKMe BO3MOXHOCTM nuua no obriaganvio U Nosib30BaHNIO
onpeneneHHbIM Briarom Ans YAOBNETBOPEHUA CBOUX WHTepecos. CrieayeT
OTMETUTb, YTO B cT. 64 KoHcTUTYLMMN PO roBOpuTbLEA, YTO NONOXEHWSA rMasbl
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2 «[Mpasa 1 coBopbl Yenoseka u rpakaannHan KoHcTutyuuu PO coctasrs-
0T OCHOBbI NPaBOBOro cTaryca NU4HOCTU B Poccuitckor ®epepauuu.

Kak oTmeuaeT H.B. BuTpyk, npasa 1 cob0Abl CyLLECTBYIOT HE B CUITY
TOFO, YTO OHY HOPMANLHO MPU3HAHbI FOCYAPCTBOM U Y3aKOHEHb! (xoTs aTo
TaK ke HeoBXoaUMO), @ B CITy CaMolt CyLLHOCTN YENOoBe4eckoro ofLexu-
TIS, CKNaAbIBAIOWMXCS B HEM CACTEMON 0GLIECTBEHHBIX OTHOLLEHUIA U Bbi-
TeKaLWuX 13 HUX coLianbHbIX BO3MOXKHOCTEl NuyHoCcTK [3, ¢. 224]. B cBoto
ouepeab E.A. Jlykaiuesa, paccmarpusas npasa U ceofofbl Kak 3reMeHT
MpaBOBOro CTAaTyCa, BKIOYAET B HEro He TOMbKO OCHOBHLIE (KOHCTUTYLIMOH-
HbI€) NPaBa, HO W BECh KOMI/IEKC MPaB, BbITEKAOLLMX 13 3aKOHOB (BHyTpUro-
CyBapCTBEHHBIX U MexayHapogaHbix) [1, ¢. 96].

B topuaunueckoil Hayke npobneme topuan4eckux obsi3aHHOCTEN NNy~
HOCTM YAENSEeTCA HeAoCTaTouHOE BHAMAaHUe. OHM nceriefoBaHsl B ropasgio
MeHblLeit cTeneHu, Yem npasa. Kopuanyeckue 06a3aHHOCTU NMUYHOCTYK — 3TO
YCTaHOBIEHHbIE W rapaHTUpOBaHHbIE roCyAapCTBOM TpeboBaHua K rose-
[EHVIO Yerosexa, oduunansHas mepa AOMKHOro NOBEAEHS. [15, c. 474].
MMpaKTUYeCcKkn B TAKOM Xe acrekTe onpeaens pMANHECKyto 06513aHHOCTb
1 C.0. KeuekbsiH: «npaBoBas 0653aHHOCTb €cTb obycnosneHHas coaepxa-
wUMca B Hopmax rpasa Tpeosarnem u obecrnevyeHHas rocyapCcTBEHHbIM
NPpUHYXaeHMeM HeoBxoAuMocTb onpeaeneHHoro nosegeHusi» [16, c. 60].
HOpuanveckue 06A3aHHOCTY B 6AMHCTBE C NpaBami, cso60gamMu U 3aKOHHbI-
MU MHTEpecaMyt NMYHOCTN COCTABIAOT OCHOBY JEMOKPaTUUECKOA opraHun-
3aLMM 0BLIECTBEHHON XN3HK, (PYHKLMOHMPOBAHUSA NPaBOBOTO rocyaapcTsa
W peanusaunu MpvHLMNA CNpaBeAnMBoCTA U PaBEHCTBA NEPEA 3aKOHOM U
cyaom.

HOpuanyeckne o6s3aHHOCTU, NO MHEHWIO H.WU. Martysosa, ABMSAIOTCA
HeobXoAUMbIM KOMIOHEHTOM  ONTUMAIbHOTo B3aUMOAENCTBUS rocyaap-
CTBa, NpaBa 1 IMYHOCTK, 683 KOTOPbIX HEBOSMOXHBE! HU cBanaHcupoBaHHas
MpaBoBas cucTeMa, H1 aheKTUBHOE NPaBOBOE PerynupoBaHite, HY YeTKUi
NpaBonopsAoK, HA Apyrie COCTORHMA U NPOsiBNEHNS 0BLLECTBEHHON KN3-
HM. OHU — YCNOBME HOPMAMbHOTO (DYHKUMOHNPOBAHNSA KOHCTUTYLIMOHHBIX
WHCTUTYTOB, YNpaBneHns NPoM3BOACTBEHHLIMW NpoLeccami, noaAepKaHus
YCTOMYMBOCTY U CTaGUNbHOCTY B ofLuecTse [17, c. 189]. Opuanyeckue 065~
33HHOCTY SBASIOTCA CPEACTBOM NMPABOBOTO PEryIUPOBaHNA U BbICTYMAtoT KaK
crocob YKpenneHusi 3aKOHHOCTM 1 NPaBONOPAAKA, XapaKTEPU3YIOT A0TKHOE
1 HeoBXOAVMOE, YCTAHOBMNEHHOe 3aKOHOAATEeNbCTBOM U obecneumsaemoe
rocyaapcTeom noseaexue. Takum oGpasom, ropuanqeckue 0653aHHOCTU —
3TO OAWH U3 OCHOBHBIX CTPYKTYPHbIX 9MEMEHTOB NPaBoBOro CTarTyca nnd-
HOCTH.

3aKOHHbLIE MHTEpeck! KaKk CTPYKTYPHbIA aMemMeHT npaBoBOro craryca
AVNHOCTY SIBNANCS U A0 CUX NOP SBNSETCA CrOpHbIM. 3aKOHHbIA NHTEPEC —
370 OTpakeHHoe B 0GbEKTUBHOM Mpase NinGo BbITEKaloLWee 13 ero obiero
CMbICNA W B OTIpeAEereHHol CTeneHyn rapaHTupoBaHHoe rocyAapcTeoM npo-
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CTOE IOpUaVHECKOE JO3BONEHME; BbIPXKalOLEeecs B CTpeMNeHusX cyGbekTa
Nonb30BaTLCA KOHKPETHLIM coLManbHbiM Brarom, a Takke B HEKOTOPbIX cry-
yasx oBpaLiaTbca 3a 3aLMToN K KOMNETEHTHbIM OpraHam B LeNsiX yAoBneT-
BOpEHUs CBOWX MOTpeGHOCTEN, He MpoTUBOpeYaLnX oblecTBeHHbIM [18,
c. 3751

HekoTtopbie asTopbl, Hanpumep H.B. BuTpyk, OTHOCAT 3aKOHHbIE WH-
Tepechl K LOMONHUTENIbHOMY, NPOM3BOAHOMY CTPYKTYPHOMY 3neMeHTy [3,
c. 224], E.A. Nlykaliesa orpaHu4MBaeT NpasoBoi CTaTyc KaTeropusmu rpas
1 06s3aHHOCTEN 1 OTMEYAEeT, YTO 3aKOHHbIA MHTepec eaBa nu Heobxonu-
MO BbILEMATL B KAa4ECTBE CaMOCTOSTENbHOrO aremeHTa NpasoBoro crtaryca
[1, c. 92]. B sakoHoaaTenbcTee Poccuiickoin defepaliny WMPOKO UCMOSTb-
3yeTcs KOHCTPYKLMS «NpaBa, ceo60/b! U 3aKOHHbIE NHTEPECHI» (Hanpuvep,
B CTCT, 2, 3, 4, 52 [paxaaHckoro npoueccyarisHoro kopekca P®, ct. 21
Tpynosoro kogekca P®, cr. 5.62 Kopekca Poccuiickoin degepaum o6 agmu-
HUCTPATUBHbIX rpaBoHapyLueHusix, cT. 7 CemeiiHoro kogekca P®). Kak Ham
NpeACTaBNsAeTCs, 3aKOHHbIE MHTEPECh! AOMOMHSAOT cucTemy npas, cBoGoa
n 0Bs3aHHOCTEN NMMYHOCTMU Y COOTBETCTBEHHO MOTrYT BbICTYNaTh B Ka4ecTse
JLOMOMHUTENBHOrO CTPYKTYPHOIO 3reMeHTa NpaBoBoro cTaryca.

B iopuguyeckoli nuTepaType HEeKoTOpbiMy aBTOpamu rpaxpaHcTBo
paccMmartpyBaeTcs Kak rpegnockinka (ycrosue) npaBoBoro crartyca, a He
ero CTPYKTYpHbIii anemeHT. CofiepxaHue nNpaBoBOro cratyca onpepenser-
CSl B 3aBUCUMOCTU OT TOr0 ABMNAETCA NU NULO rPpaxaaHUHOM KOHKPETHOTO
rocyaapcTsa, WHOCTPAHHBIM FPaXgaHWHOM WK nuuom Gea rpaxgaHcTsa.
IMpaBoBOW CTATYC — 3TO CoUMantHO AONYCTUMbIE 1 HEOBX0ZUMBIE BO3MOX-
HOCTM IMYHOCTY He MPOCTO Kak MHAMBUAA, @ Kak rpaxaaxvHa [19, c. 73]
[ipyrvie nuua B OTHOLLEHMM 3TOrO FOCYAAPCTBA BbICTYMAIOT Kak MHOCTPaHHbIe
rpaxaaHe v nuua 6e3 rpaxaaHcTea, NPaBoBoil CTATYC KOTOPbIX UMEET CBOW
ocoBeHHocTn. 18 GonbLUMHCTBA HaceneHus, Haxo4ALerocs nog pUcamnk-
uueit rocyapcTea, Npeanockisikol obnafaHusa npasamu 1 06a3aHHOCTAMU
ABMAETCH rPaXQaHCTBO KaK ONPeAEneHHoe NONUTMKO-NpaBoBOe COCTOsHNE
yenoseka [4, c. 72].

Kak yTeepxpaet J1.[0. BoeBoAuH, UHCTUTYT rpaXkaaHCTBa NpenLLectsy-
€T OCHOBHbIM NpasBam ¥ cBoBoaam 4enoseka W rpaxaaHuHa U CoCTaBnseT
C HUMW eauHylo KaTeropwio — npaeosol ctatyc [20, ¢. 15]. [paxaaHcTeo
ABNAETCH AN UHAMBUAA I0PULNYECKMM OCHOBaHMEM NOMb30BaTbCA NpaBa-
MM 1 cBOBOAAMM 1 BbINOMHATL YCTAHOBNEHHbIE 3aKOHOM 0B53aHHOCTH, T.e.
OCHOBaHVeM NpaBoBoro cTatyca rpaxgaHuHa [1, ¢. 91-92).

MpaBocyGbeKkTHOCTb — 3TO NpPaBOCnocobHOCTL U AeecnocoBbHOCTD,
BMECTE B3siThie, T.€. NpaBogeecnocobHocTb. [TpaBocybbekTHOCTb 3aKmova-
eTcs B cnocoBHOCTM NnLa MeTb npasa U HecTn obasaHHocT. OHa asnseT-
CS ORHOW N3 06s3aTeNbHLIX KPUAUYECKUX MPEANOCHINOK NPaBOOTHOLUSHUA.
B 10pUANHECKON NUTEpaType CHOPMUPOBANioch MHEHUE, YTO NPaBoCyGbeKT-
HOCTb SIBNSAETCH Mpeanockinkoi obnagaHus npasosbiM cTatycom [21]. Opy-
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rasi rpynna aBTopOB OMpeAenseT NpaBocyGbEeKTHOCTL B KA4ECTBE COCTaBHO-
ro arieMeHTa NpasoBOro CTaTyca MYHOCTY [22].

[MpaBocyBLEKTHOCTb — 3TO CMOCOGHOCTL LA 6biTe cyOBbEeKTOM npaea
CO BCEMM BbiTeKalowmumu oTciona nocrneacteusamn. H.B. BuTpyk, crnpasep-
AIMBO OTMEYaEeT, YTO NPaBOCYBLEKTHOCTb, KaK W MPaXXAaHCTBO HAXOAATCA B
Hepa3pLIBHOI CBA3W C MPABOBLIM CTATYCOM, 0GCNYXUBAIOT €ro. Tornbko nx
HanvuMe AenaeT NpasoBoii CTATYC thyHKLMOHUPYIOWUM, LeiCcTBeHHbIM ANA
nuyHocTy 3, c. 30].

lOpuanueckas OTBETCTBEHHOCTb JIMYHOCTU COCTOMT B ofsi3aHHOCTU
nWLA NpeTepnesaTh Mepbl rocyAapCTBEHHOrO BO3AEACTBUA 3a coBepLue-
HUE NMPOTUBOMPABHBIX 1 BUHOBHBIX MPOCTYMKOB, 338 HEMCMONHEHNE UM He-
Haanexaliee UCronHeHue HPUANYEecKnX o6s3aHHOCTEN. B lopuandeckoi
nnTepaType, OCTAEeTCs ANCKYCCUOHHBIM BOMPOC O MecTe HOpPUANYECKOIA OT-
BETCTBEHHOCTM B CTPYKTYpe NpasoBOro cTaTyca nudHocTu. HekoTopkie as-
TOpbI BKNIOYAIOT OPUANYECKYIO OTBETCTBEHHOCTb B Ka4ecTse CTPYKTYpHOro
anemeHTa npasoBoro craryca [23]. Ha Halw Barsisg, cnegyet paccmarpusaTth
JOPUAMYECKYIO OTBETCTBEHHOCTb B KauecTse NposBeHUs aenukrocrnocob-
HOCTH CyBLEKTa NPaBOOTHOLLIEHMA.

IOpuanyeckue rapaHTum B Ka4eCcTBE CTPYKTYPHOrO 3nemeHTa paccma-
TpusalT pexe. Criefyet OTMETUTb, YTO FapaHTUPOBAHHOCTL MPaBOBOTO
cTaTyca nuyHocTU ofecreumnBaeT HanGonbluylo CTeneHb peanisalimm npas,
cB060A M MCTIONHEHUA lopuanyeckux obssaHHocTeil. E.A. Jlykaluesa yTBepX-
[AET, YTO CUCTEMA rapaHTUil OTHOCUTCA K KaTeropusim, Aaneko BbIXoAALLMM
3a npeaenbl npaeosoro craryca [1, ¢. 92], B cBoto o4epenb J1.[1. BoeBoauH,
OTHOCUT rapaHTuK K OCHOBaM NPaBOBOro cTaryca fNYHoCTU [20, c. 36-37].
Kak yxe 6bino ckasdaHo, MONoXeHUs rmasbi 2 KOHCTUTYLMUN P® cocTasns-
loT OCHOBbI NPABOBOrO CTaTyca NuyHocTy B Poccuiickoi deaepavium (ct. 64
KoHcTutyummu P®). B gaHHoit rmase KoHcTutyumn PO kpome npas, csobop
1 0653aHHOCTEN, COLEPKATCA U rapaHTUK (Hanpumep, rapaHTUpPOBaHHOCTb
cyne6Hoi 3awuTbl npas 1 ceoBop — 4.1 cT. 46 KoHeTuTyumm PO u gp.).

MoaBoas UTOrK, MOXHO CchopMynuUpoBaTh Cneayolne BbiBOAbI:

1. PasrpaHuueHne KaTeropuit «npasoBOii CTATyc» U «MpasoBoe Mo-
NOXEHMe» BO3MOXHO NPU pacCMOTPEHUN UX Kak BUAOB NpaBoBOro craTtyca
FIMMHOCTM — COOTBETCTBEHHO, OBLLENpaBoBOro 1 creLuasnbHoro (oTpacneso-
ro). OfHAKO CYMTAEM, YTO AfS IOPUANHECKOH NPAKTUKA ONTUMATLHO UCMonb-
30BaHVe OfHOI NPaBOBOM KaTeropun — NPaBoBOM CTATYC MMYHOCTH.

2. MNpaBoBoit cTaTyc ~ 3TO CrOXHas, cobuparensHas KkaTeropus, Ko-
TOpas packpblBAET BECb KOMMMEKC CBA3E Yenoseka ¢ oGLIecTBOM 1 rocy-
napcTeoM. B CTPYKTYpy NpaBOBOrO CTaTyca NU4HOCTW BXOAAT Crneayolne
aNeMeHTbI; MpaBa, cBoBOAbI, 3aKOHHbIE MHTEpPeCH! 1 0673aHHOCTY, rpaxaaH-
¢TBO, NPaBOCYBLEKTHOCTb, rapaHTVK U NPaBOBbIE NPUHLUMbL.
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AHHoOTauusa

CraTba NOCBSLiEHa PacCCMOTPEHMIO BOMPOCa O CPOKax pacCMOTPeHWs
CYAOM XofaTaicTB OpraHoB NpeBapUTeNbHOro CNEACTBUA M AO3HAHUA
0 BpEMEHHOM OTCTPaHEHMM OT [AOIKHOCTY, a TakKe O CPOKax ero AencTeus
rocne NPUHATAS CYA0M peLueHusi 06 oTCTpaHeHWUn OT JOIKHOCTU. B cTaTbe
npuBeaeHbl MpuUMepbl cyaebHol npakTukv. B 3aknioueHne coenad BbiBof
0 HeobXoAMMOCTY BOCTIONHEHUA BO3HUKAIOWMX Ha MPaKkTuKe NpuMeHerus
[ aHHOM Mepbl MPOLLECcCyanbHOro NpUHYXAeH!s BOMPOCOB B MOCTAHOBNEHWN
neHyma BepxosHoro Cyaa Poccuiickon Gegepaiuu.

Abstract

The article is devoted to a question of review duration of petitions
applied by bodies of preliminary investigation or inquiry about supersedeas,
and also about its validity period after adoption by court of the decision on
supersedeas. In the article precedents and case-studies are presented. in
the conclusion the need to compensate the questions arising in practice of
application of this measure of procedural coercion in the resolutions of the
Supreme Caurt Plenum of the Russian Federation is reasoned.

Knroqeeble crioea: BpeMeHHOe 0TCTpaHeHWe OT [OMKHOCTY, XoAaTan-
CTBO, 0BBMHAEMbINA, YTONOBHO-MpoLECCyanbHbii Kogeke PO.
Key words: supérsedeas, the petition, the suspect, SCP RF.

B yronosHOM CyAONPOU3BOACTBE KOTCTPAHEHMe OT JOMMKHOCTU — 3TO
ripeBeHTUBHO-00eCcneuMTeNbHas Mepa NPoLeccyarbHOro NPUHYXAEHUS, Co-
JEepXaHue KOTOPO COCTOUT BO BPEMEHHOM HEZA0NYLIEHU 0BBUHAEMOrO UMK
10[,03pEeBaeMoro K BLINONHEHUIO CBOMX TPYAOBbLIX 0683aHHOCTEN B LensX
NPeaynpexXAeHUa ero NonbIToK BOCMPEnsTCTBOBaTL NPOUSBOACTBY MO Aeny
unu ucnonHeHuo npurosopay [1]. MpumeHeHWe faHHOW Mepbl npoueccy-
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