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I1. TIOJIMTUYECKUE KOHIEIITHI
U [TYBJIIMYHO-ITPABOBBIE HOPMbI
AHTUYHOI'O PUMA

JI.M. [lImenésa

®OPMHNPOBAHUE ®ENHNAJIBHOT'O ITPABA B
JPEBHEUIIIEM PUME
(VHI-VI BB. 10 H.3.)

MexayHapoaHbIE OTHOLIEHUS U TUIUIOMATHUIO B apxandueckoM Pume
perysimposaio mpaeo dermaios (Serv. Ad Aen. XII. 120, 1. 62, VIII. 641,
Varro. LL. V. 86). OHo BKimt0o4aIo B cedst IepeMOHUN OOBSIBIICHHST BOMHBI
W 3aKITIOYCHUS] MHPA, a TAKKe OMPENersuIo MOPSIOK BBIIAYM PHMCKHX
rpaXkJIaH MPOTHBHUKY.

Komnerust ¢enmanoB BozHukaeT B Pume oueHb paHO, OIHAKO
(ermanbHOe MPaBo (POPMUPOBAIOCH B TCUCHHUE [UIUTEIIBHOIO BPEMEHHU.
HcTounnkoM 3TOro npasa MoCTyKHIH UTATMACKHIE TPaBOBbIE TPAJIUIINH
W UHCTUTYTHI.

CylecTByeT LENbIH Psifi UCTOYHHUKOB, HA OCHOBAHHUH KOTOPBIX
MOYKHO TIPOCJICAUTh Tporece (HopMUPOBaHUS (ElUATBLHOrO IpaBa.
I[oapobno  ¢yHkmum  denmanoB  omucanbl y  JIuoHHCHS
lNanuxapracckoro (Ant. Rome. Il. 72. 6). ®opmysl 3aKII0YEHHUS MUpa
u o0bsiBneHuss BOWHBbI mpuBoautT Tut JluBum (Liv. I. 24, 32). O
¢ermanax Taxke mrcan [unepon (Cic. Resp.; Leg.; Off.). Hexotopsie
cBeneHus comepxkarcs y Bappona, Cepsust, Beprummust (Serv. Ad Aen. XII.
120, 1. 62, VIII. 641; Varro. LL. V. 86). B 3akonax XI| Tabmui, B
WHCTHTYIMSX © Jlurectax Takke OTpaKEHBI HEKOTOphIe, Oolee
MO3AHME, HOPMBI ¢enuanbHOoro mpaBa. OpHako HHpOpMAIWS,
NpeJicTaBJIeHHas! B HICTOUYHMKAX, ()parMeHTapHa.

Haubonee noapobHo ¢pyHKImMH ¢enuanoB ObUIM HCCIEAOBaHBI
I1. Karanauno'. OTnenbHBIM acTieKTaM JIEeSTETFHOCTH KOJUIETHH U TIPO-
OnemaM ernranbHOro npapa nocesiieHsl padotel C. bpacnoda,

! Calalano P. Linee del sistema sovrannazionale romano. Torino, 1965.
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®. ne Maptuno, b. ITapannei, P. [lenemnsl u npyrux . B oreuectBen-
HOM aHTHKOBEJCHUH 3TOH mpodiiemoii 3annManack H.I'. Maiioposa. B
ee paboTax moApoOHO OCBELIEHBI MPOOIEMbI IPOUCXOKICHHS U (PyHK-
LMOHUPOBAHUS KOJUIETHH (PEHANIOB, a TaK)Ke HEKOTOPbIE BOIPOCHI (e-
manbHOro mpasa’. O delyanax MUcaTd yueHbIe, 3aHHMABIINECS TIPO-
6reMaMu pasBUTHs paHHero Puva’, MextyHapogHbIME OTHOMIEHHAMU
B 3amagHom® u Bocrounom Cpemmsemuomopbe’. OJHAKO B OTedeCT-
BEHHOM aHTHKOBEJIEHUH BONPOC HE MOJYYWI MOITHOTO OCBEILEHUS.
Tak, moutn He M3y4EHHOH OCTaeTcs MpolieMa PeKOHCTPYKIWH (eru-
AJILHOTO TIPaBa U €r0 OTAEIBHBIX HOPM.

@denpaibHOE MPaBO ONPEAEIISUIO PETUTHO3HOE OCBSIIEHHE MEXTY-
HApOIHBIX akToB. [l03TOMY (ermasl MOSBUIKNCH Y HTATMACKUX HApPO-
JIOB JIOCTaTOYHO paHo. lur Tenale mpencraBinseT co00l COBOKYITHOCTh
HOPM, KOTOPBIMH JIOJDKHBI OBLTH PYKOBOJICTBOBATHCS (PeLIHAIIBI B OT-

2 Fiore P. Trattato di diritto internazionale pubblico. Torino,1879;
Brassloff S. Der romische Staat in seinen internetionalen Beziehnungen. Wien,1928;
De Martino F. Storia della costituzione romana. Napoli, 1960. Vol.ll; Paradisi B.
Due aspetti fondamentali nella formazione del diritto internazionale antico // Annali
di storia del diritto. 1957. Ne 1; Bierzanek R. Sur les origins du droit de la guerre et de
la paix / RHDFE. 1960. Ne 38. P. 122; Voigt M. De fetialibus populi Romani. Lipsiae,
1852; Seckel E. Uber Krieg und Recht in Rom. B,1915; ImbertJ. Pax Romana //
Recueils de la Societe J. Bodin. Bruxelles, 1962. X1V. La paix, 1.P. 303 sq.; Frezza P.
Le Forme federative e la struttura dei rapporti internazionali nell’antico diritto romano
SDHI. 1938. 4. P. 373 sq.; Penella R.J. War, Peace and the lus Fetiale in Livy | //
Classical Philology. Chicago, 1987. Vol. 82, N 3. P. 233-237.
® Maiioposa H.I'. UncruryT penpanos B pannem Pume // IT1. 1998. Ne 3. C. 78-
81; ona sice.. Pumckue ¢enunansl: kto oHU? // Tpynsl kagenpsl APEBHUX SI3BIKOB.
CII6., 2000. C. 58-71; ona ace. Konnerns dpeunanos // Kpeueckne KoJieruu B
panHem Pume. K Bompocy o CTaHOBICHUH PUMCKOTO CAKPAIBLHOTO U MyOIHMIHOTO
mpasa. M, 2001. C. 142-179.
*Cum., HanpuMmep: Masx M.JI. PuM nepBbIX Lapeil: TeHE3UC PUMCKOTO MOJIHCa.
M., 1983.
® Anexcanopenxo B.H. Mexaynaponsoe mpaso Puma // JITL. 1999. Ne 4. C. 206-
219; Caowixog M.1II. [lutuioMaTnvecKkrue B3aHMOOTHOIICHHS TOCYAapCTB 3ama Horo
CpemuzemHomMopbst B 323-264 rr. mo H.D. [uwce. ... KaHA. HCT.
Hayk.Kazanp, 1998.
6 Hanpumep: Kowees B.1. Dnnuructudeckuit mup u Pum: Boiina, Mup u
mumroMatus B 220 - 146 rogax mo H.3. M., 1993.
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HOWIEHMSIX PrMa ¢ ApyrHMH rocyrapeTBaMu’. JUIst OHMMAHHS IIPOLecca
(hopMHUpOBaHUS CIICIMATGHOTO TpaBa HEOOXOIWMO OIPEICIUTh €ro
MECTO B 00IIIeil CrcTeMe PUMCKOTO TTpaBa.

Kak wm3BecTHO, puMIIiHE Oenuid mpaBo Ha fas (6okecTBeHHOE
mpaBo) U iUS (deoBedeckoe ImpaBo). LIUIepoH MG OTHAKIBI YIIOT-
peomsier Tepmum religio fetiale (Cic. Resp. 1. 17. 31), npemmounras mmicaTsb
o ius fetiale (Cic. Off. 11l. 29. 7; 1.11. 36). JIuBuif IPUMEHUTENBHO K
(ermanam takxke ymotpedaser tepmus ius (Liv. 1. 32. 5). Orcrona
MOKHO 3aKIIFOYNTh, YTO (pelrasbl UMEIH B CBOEM BeICHHH iUS -
4eITOBEUECKOE MPABO’.

lus menmmock y pUMIISIH Ha IyONMMYHOE W YacTHOe TpaBo. [lox
MyOJIMYHBIM TTPaBOM MIEPBOHAYAIFHO PUMIISTHE TTIOHUMAJIA BCE YCTAHOB-
JIEHUsI TOCYJAPCTBA; B PECITyONMKAHCKAN TIEPHOJ «IIOJ] HUM IOJpa3y-
MEBAJIOCh BCSKOE IPaBO, OTHOCSAIIEECS K JejaM ToCyIapcTBay (Tocy-
JAPCTBEHHOE, aJMUHIICTPATHBHOE, (PMHAHCOBOE, YTOJIOBHOE, IPOIlEeC-
CyalbHOE, KYJIbTOBOE M MEKIyHapoaHoe). B To Bpems kak k cdepe ga-
CTHOTO TIpaBa OTHOCHIIOCH «BCSIKO€ TIPABO, PacIpOCTpaHsroIIeecs Ha
JIMYHBIE, CeMelHbIe, UMYIIECTBEHHbIE U HACJIEJCTBEHHBIC OTHOIICHUS
OTICIBHBIX JTHIDY . [IpHMEHHTENBHO K (helHanbHOMy IIPaBy HAC HH-
Tepecyer ius gentium (mpaso Hapomos), ius legationis (mpaBo mocios),
ius belli  (ripaBo BoiiHbI).

B 1ie110M mpaBo HapoIOB CUMTAIOCH MIPUCYIIIUM BCEM HapozaMm ue-
noseuectra (lust, I. 1. 1.9; 1. 4), To eCTh B HETO BXOHMIIA HOPMBI, OOIITHE
IU1s Bcex HapoaoB. B Jlurecrax ykasbIBaeTcsl, YTO UMEHHO 13 §enlmr
BBeJIeHa BO¥Ha, pasesenue HapoaoB u T.1n. (lust. 1. 5). Ty [octrmmit
u AHKk Mapuuii pacnpoctpanuny ycraHobieHus Hymbl Ha BOEHHBIE
nepemonuu (bellicae caerimoniae - Liv. I. 32. 5). I{uuepon
CBUJETENLCTBYET, YTO (perHaIbHBIM YCTaBOM OBLIO IMOAKPEIICHO
npaso (iUs), o koropomy Bo3Beraarch BoiiHbl (Cic. Resp. I1. 17. 31).
Kpowme Toro, k iuS gentium oTHOCHTCS U «COBOKYITHOCTh FOPHUANYECKUX
MpaBWJI B3aUMOOTHOIICHWH PuMa ¢ OCTanbHBIMH TOCYHapCTBAMID
(foedus, ius belli, ius legationis, ius fetiale). M. Bapromek momaran, 4to
yKa3aHHbIe (DYHKIMY BXOAWJIHM B MOHSTHE ITYOJMYHOTO MpaBa, a 3Ha-
YUT, IPaBo (HEIHaIOB TAK)KE OTHOCHIIOCH K ITyOJIMYHOMY, a HE YacT-

! bapmowex M. Pumckoe npaBo: (IIOHATHS, TEPMUHBI, onpenesenus). M., 1989.
C. 164.
8Mab70p06aH.F. Komnerus denuanos... C. 164.
’ bapmowex M. Yka3. cou. C. 166.
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HOMY IpaBy (K yacTHOMY mpaBy ero otHocwia H.I'. Maiioposa). Taxxke
CJleIyeT OTMETHUThH, YTO B NMEPBOHAYAIIEHOM PHMCKOM IIpaBe Jeje-
HUE Ha YacTHOE W MyOIMYHOE HE MMEJO CYIIECTBEHHOTO 3HAYEHUSI.
OTO  NPOTHBOIOCTABICHWE  CTAJ0O  BAXHBIM  JIAMIb  JUIA
TO3/THEKJIACCUUECKON HaYKI/Ilo.

lus legationis ompemensio MOJOKEHHE TMOCIOB, KaK PHMCKHMX Ha
Yy>KOM TEppUTOpPHUH, TaK U Uy>Ke3eMHbIX - Ha puMckoid. Hopma, cBs-
3agHasg ¢ US gentium wm ius legationis, ObLra wucHONB30BaHA
JaBWHUHIA-MA TIpH yomiictBe Twura Tarms, compaBurtens Pomyma.
Poncreennnkn Tura Tamus OoCKOpOMIM JABHHHMCKHX IIOCIOB, HO
JlapuHMIO OHM He OBUIM BBITAHBI HApSIMH. TakuM oOpa3oM, ObITa
HapyIeHa HeMTPUKOCHOBEHHOCTh TTociioB. Korma Tur Tarwmit npuOsuT B
JlaBuHUE 1715 JKEPTBOIPUHOIICHHS, JaBHHUKIEI ero yommm. B sTom
cIlyyae OHM JIEWCTBOBAIM IO IPaBYy HapojoB. [[oroBop Mexmy ABYyMS
oOmmHamMH OBUT 3aKIIIOYCH 3aHOBO, «UTOOBI OCKOPOJICHHE TIOCIIOB U
yOHIICTBO IIaps He OCTaImCh O3 nekyrwierrsn (Liv. I. 14, 1-3).

Takum 00pa3oM, B 000 YacTH PHUMCKOTO TIpaBa, CBSI3AHHOM C
MEXTyHapOIHBIMHI OTHOIIEHUSIMH, TIPUCYTCTBOBAIA HOPMBI YaCTHOTO
U ITyOJIMYHOTO TIpaBa. A mpaBo (enranoB OTHOCHWIOCH K ITyOTHIHOMY
IpaBy, TaKk KaK OBUIO HANpaBiICHO Ha PEryJIHpPOBaHHE OTHOIICHHUI
MeXTy oOmuHaMu. YTOOBI MOHATH, KaK T€ WM MHBIE HOPMBI TIpaBa
nonaym B iuS fetiale, HeoOxomuMo paccMoTpeTh (DYHKIMH KOJUIETHH
(hermanos.

Komnerus ¢dernumanos noseunace npu Hyme, KOTOpBIHA CeIbMYIO
4acTh CBOETO 3aKoHOJaTeabcTBa mocBsaTua eir (Dionys. Ant.
Rom. 11.72.1; Plut. Numa. 12; Cam. 18)*. ®ewuansr 06s3aHbI GbLIH
MIPUCYTCTBOBATH TIPH 3aKTFOYEHUH JJOTOBOPOB, MOTITH BXOAUTH B COCTaB
MOCOJIBCTBA. B WX 00S13aHHOCTH BXOIIUIIO BBITIOTHEHUE PUTYAJIOB, OC-
BALIABIIMX ME/YHAPO/HbIC OTHOLICHHS .

Huuepon mumer: «OH (Tymn loctummit — JILIII) ycraHoBWI Iipa-
BHJIA [T OOBSBIICHUS BOWH; 3TH MPaBUiia, BEChMa CIIPABE/IUBO MPH-

bapmowex M. Yxa3s. cou. C. 166.
Y Jlueun yroMuHaeT (eruanos B CBs3M ¢ npasiaenueM Tymna [octunus u Auka
Mapuwus (LIV. I. 24. 4; 1. 32. 5), a Taxke mamiet, dro ius fetiale «Axk mozanmcreo
BaJl y IPEBHEr0 IieMeHH 3kBukoJoBy (Liv. I. 32. 5). Ko Bpemenu npaeneHunst Ty
na Toctuiuns oTHOCHT nosiBieHue 3toit komuteruu Liunepos (Cic. Resp. 11. 31), k
apcTBoBaHKiO AHKa Mapiws — Apermii Bukrop (Aur.Vict. Vir. [Il. V. 4).
 Bunvsme C. Puvckoe rocyaapcTBeHHoe npao. Beim. 2. Kues, 1890. C. 426-427.
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JyMaHHBIC UM, OH TOATBEPIIT (PEeHAIBHBIM YCTaBOM, COTJIACHO KOTO-
poMy Bcsikas BOiHa, KOTopasi He Oblia BO3BelIeHa M OObSBIICHA, MPH-
3HaBaJlach HecnpaBeTMBOi U HeyecTrBoi» (Cic. Resp. I1. 31. ITlep.
B.O. T'openmireitna). C 3TUM TIEPEKIIMKACTCS W TOHATHE 3aKOHHOM,
no3poseHHoit Boiinbl (Cic. Resp. 111; Leg. 1. 34).

uuepon ormeuaer: «Ilocmamu 111 3aK/IFOYEHHUS MUPHBIX JIOTOBO-
POB, Il OOCYKAEHMS AeN BOMHBI U TiepeMHpHs Ja OyayT Qeruanst;
KapaTeJsIMH J1a He OyAyT OHHM, Ja BEIHOCST OHH PELICHHs HACUET BOW-
uel» (Cic. Leg. II. 21. ITep. B.O. I'openmureiina). 1 nanee: «Msl ycra-
HOBWJIM 3aKOHOM, YTO TOIJIa, KOT/Ia BOIHY HAUMHAIOT, KOIJla €€ BeIyT 1
KOTJa ee MpeKpamalT, HauOobllee 3HaYeHUE JTOJKHBI UMETh
NpaBO ¥ BEPHOCTb CBOEMY CJIOBY, U YTO JOJDKHBI OBITh HCTOJIKOBATEIH
3TOT0 MpaBa M BEPHOCTH, Ha3HaUYE€HHBIE TOCYIapCTBOM»
(Cic. Leg. 1I. 34. TIep. B.O. T'openrirreiina).

Y BappoHa AeATeIbHOCTh (PEIMATIOB CBS3BIBACTCS C TOHATHEM
sepuoctu (fides) (LL. V. 86): «Fetiales, quod fidei publicae inter
populos praeerant: nam per hos fiebat ut iustum conciperetur bellum,
et inde desitum, ut foedere fides pacis constitueretur. Ex his
mittebantur, ante quam conciperetur, qui res repeterent, et per hos
etiam nunc fit foedus, quod fidus Ennius scribit dictumy.

Juonucwii ["anukapracckuii nuiet, 4to «Hyma Obi1 epBbIM 1a-
PEeM, YCTaHOBMBIIIMM Y PUMIISH 3Ty CBSILIEHHYIO Maructparypy (Koi-
aeruto ¢ermanos - JLII)» (Ant. Rom. Il. 72. 1). I'pedeckuii aBTop
yKa3bIBaeT Ha TO, YTO yXKE B €r0 BpeMsi HEBO3MOYKHO ObLIO YCTAHOBUTD,
y KOro Oblla 3aMMCTBOBaHa 3Ta MarucTpaTypa, «HO CIeIyeT MOJUepK-
HYTh TOJIBKO OJIHO, YTO JI0 TipaBiieHust Hymbl y puMIiIsiH He ObUIO elle
komteruu dermanosy (Dionys. Ant. Rom. 1I. 72. 2). luonncuii Taxke
nepeuncisieT QYHKIMH (ELUaIoB. «MM HAIIEKAIO CJICAUTh, YTOOBI
pUMIISTHE HE HAaYWHAIM HUKAKOM HeclpaBeIMBOI BOWHBI», Tpebo-
BaTh YJOBJIETBOPEHHUS Y CTOPOHBI, HapymuBiieil qorosop (Ant. Rom.
Il. 72. 4. Tlep. N.JI. Masik), BbIiaBaTh HapyIIUTENEH TOTOBOPOB, «B HX
BEJICHWU TaKXX€ CYIAUTHh MPOCTYNKH B OTHOIIEHWH IIOCJIOB M OXpa-
HSTH CBSTOCTB JIOTOBOPOB, a TaKKe 3aKIIIOYATh MUY, IpU 3ToM J{no-
HUCHH OTrOBapUBAaeT, 4TO (elualibl MOTJIM HE TIPU3HATH 3aKJIFOUSHHOTO
BOeHavYalbHUKaMu Mupa win nepemupus (Ant. Rom. I1. 72. 5. Tlep.
W.JI. Masix).

Mo oxHOl U3 BepcHid, pUMIISIHE 3aMMCTBOBAJIH MPaBO (ernmanoB y
Hapozaa ¢amuckos (Serv. Ad Aen. VII. 695), u3BecTHBIX CBOCH cripa-
BEJUIMBOCTBIO B TPAKTOBKE MEXKIYHapOAHBIX JOIrOBOPOB, B aKTaX 3a-
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KJIIOYEHHsI MUpa U OOBsIBJICHHSI BOMHBL. MIMEHHO MOATOMY BIIOCIIEACT-
BUH (pelMalbl CHIrPaM 3HAUYUTETBHYIO POJIb B PA3BUTHH MEKTYHAPO-
HOTo puMCcKOro Tpasa (ius gentium). B 451 r. 10 H.3. Ae1ieMBUPBI CHOBa
00paTHINCh K MEXIYHAPOAHOMY MpaBy (aMCKOB MPU COCTABICHUU
3akonoB Xl Tabmui; «(Beprunmii) HaswpiBaeT (haMCKOB CIIPaBEI-
JUBBIMH, MO0 PUMCKHUN Hapoi, Koria ObUIM BBEICHBI JICLIEMBHUPHI,
UMEHHO OT ()ajJMCKOB TEPEHsUI MpaBo (enranos, a TaKKe BHEC He-
KoTopble AoOasneHust Kk Xl Tabnuuam, moaydyeHHBIM OT aUHIH»
(Serv. Ad Aen. VII. 695).

[epBoHayanbHO (pyHKUIMM (enuanoB NpUHALIEKATH Hapoo. Ox-
Hako yxe npu [lyme moHagoOMIock CBUIAECTENBCTBO (DeluanoB, a He
TOJIBKO LIapsl, TP 3aKIIFOUEHUH JIOTOBOpa OT UMEHH BCEil pUMCKO# 00-
mMHEL B TO ke BpeMst apb npo1osmKai NPHHUMATh Y4acTHe B 00psiiax
¢eumranoB. PumisiHe yupequian KOJUIETHIO, TIOCKOJBKY CTPEMIUINCH K
TOMY, YTOOBI Ha MEXIYHApPOIHOW apeHe OT MMEHH WX OOLIMHBI BbI-
CTYMano He KOHKPETHOE JIMIIO, 8 aOCTPAKTHBINA MPEACTaBUTENb OOIIN-
Hel. H.I. MatiopoBa 0OBsICHSIET BO3HUKHOBEHUE KOJUICTHUH (EIMaIOB
TEM, «4TO IMEHHO B 3TO BpeMsi PUM OKOHUYaTeNbHO MepecTal OIllyIIaTh
CBOE €IMHCTBO C OCTaIbHBIMU matuHamm»' . JIJI. Kodanos u
AM. CMOpPYKOB CBS3BIBAIOT YUYPESKICHHE KOUIETMH (EelraioB ¢
MOJIUTOTEHE30M B paHHEM PuMme H yCIOKHEHHEM KOHTaKTOB C
BHEIITHIM MHPOM OOLIMHET .

ODerpansbl SBISUTHCH CHMBOJIOM HE TOJIBKO TeppuTOpuH PrMa, HO 1
PUMCKOM 0OOIIMHBL. B KISTBE, KOTOpasi MPOM3HOCUIIACH TIPH TPeOOoBa-
HUW YJIOBIICTBOPEHUS M BO3BEIICHHS BOWHBI, (permai 3asBiisul, 4TO B
cllydae, ecM IMPeTEeH3UH HeCTPaBeUTUBbI, OH TOTOB K TOMY, YTOOBI
JIMIITUTHCS TPUHAISKHOCTH K cBoeMmy otedecty ( Liv. l. 32. 7), To
€CTh HACTOJBKO OTOXKICCTBIISUT CeOst ¢ OOLIMHOM, UTO IS HEro OBLIO B
TIOpsI/IKE Belllel MPUHSITH Ha ce0s HaKa3aHWe 3a HeCIIpaBeJIBbIC Tpe-
00BaHMs1, BECTHUKOM KOTOPBIX OH SIBIISUICS.

JluBrY MPHUBOIUT MOAPOOHOE ONHUCAHKE JCHCTBUM (ELMAIOB MPU
3aKJIFOYEHIH MHUPHOTO JIOTOBOpa ¢ ambOaHiamu: «Derpan Bo33Bal K
napio Tymry: "Bemums 1u MHE, TIapb, 3aKIIOYHTH TOTOBOP C pater
patratus mapoma amnbanckoro?" Ilapes moBenen, Toraa emuan CKazamt:
"[Ipomry y Te6s, nappb, morpedHoe 115 ocBsmenus”. Tor B oTBeT:

B Maiioposa H.I'. Pumckue ¢pernmarsrl... C. 58.
% Kogpanos JIJL., Cumopukos A.M. Konnerns secranok // JKpeueckie KOIIETHH. .
C. 288.
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"Bo3bpmu umcToii TpaBel". Derman npuHeC U3 KPEroCTH BBIPBAHHOM ¢
KOopHeM umcTod TpaBsbl. [locie 3Toro oH Bo33Ban k napro Tak: "Llaps,
Ha3HaYaelllb JIM Thl MEHS C MOEI0 YTBAphlO U COTOBAPHILAMHU LAPCKUM
BECTHUKOM pUMCKOro Hapozaa kBuputoB?" Llaps oretnn: "Koraa To He
BO BpeJ MHE M pUMCKOMY HapoJy KBHPHUTOB, HazHauaro". dennanom
Ob1 Mapk Banepuid, pater patratus on Hasznaumn Crypus Pysus, koc-
HYBLIWCH BETBBIO €r0 TOJOBBI U Bosoc. Pater patratus nasnavaercst mmst
MIPUHECEHNUS MIPUCSTH, TO €CTh AJISI OCBAIIEHUS JOTOBOpA: OH MPOU3HO-
CHUT MHOTOYHCIIEHHBIE CJIOBA JUIMHHOIO 3aKJISATHSA, KOTOPOE HE CTOMUT
31ech MPUBOANTE. [IoTOM, IO OrnamieHny yciaoBHid, OH ToBOpHT: "Bhe-
v, FOnuTep, BHemin, pater patratus mapoga anp0aHCKOTO, BHEMIIH,
Hapoy anb0aHckuid. OT 3THX YCIIOBHA, B TOM BUJIE, KAK OHH BCEHAPOJHO
OT Hayasa 1 0 KOHIIA OIJIallIeHbI IO STUM HABOILCHHBIM TabIM4KaM 0e3
37100 YMBICTIAa U KaK OHH 3/IECh B CEl IeHb IOHATHI BIIOJIHE MPABUIIBHO,
OT HUX PUMCKHHA HapoJ HE OTCTYIHUTCS MEPBBIM. A €ClU OTCTYIHUTCS
MEepBBIM MO 00MIEMY PELIEHHI0 M CO 3JBIM YMBICIOM, TOT/AA THI,
IOmutep, mopasu Hapoa pUMCKH Tak, Kak B Ceil JIeHb 3/1ECh s TOpaXkaro
9TOT0 KabaHYMKa, W HACTOJIBKO CHIIBHEH MOpasH, HACKOJIBKO OOJIbIle
TBOSI Momb W MorymectBo". CkazaB 3To, OH yOWNI KaOaH4MKa
KpPEMEHHBIM HOXOM. TOYHO TaK k€ M ajbOaHIbl Yepe3 CBOETO JTUKTa-
TOpPa ¥ CBOMX PEIOB TPOM3HECH CBOU 3aKIISAThs U KIsATBY» (Liv. |. 24.
[ep. B.M. CmupuHa).

IMpu Tymne [ocTinvu BO3HMKIA HEOOXOAUMOCTH TOATBEPIKIAThH
OTIPENICTICHHBIM CIIOCOOOM JIOTOBOPHI MEXIY OOIMHAMH. DTO CTajo
MepBOi 00S3aHHOCTHIO KoJuteruu ¢enunanos. [Ipy Anke Mapiyu B Ux
BEJICHHE TIepeliell U putyan oobspieHus BoiHbl (Liv. |. 24), xoTs npu-
MEHUTENIbHO K mpasineHuto Tymia JluBuM nepenaer, 4ro BOWHY
anb-OaHIaM 00bsBIIT caM 11apb (Liv. 1. 22).

JluBuM TakKe MPUBOIUT U OOl OOBSBICHHSI BOWHBI, KOTOPBIH
OBbLT YCTaHOBJICH BO BpeMsl MpaBiieHHs AHKa Mapiuis, «4To0bI BOMHBI
HE TOJIBKO BEJIUCh, HO U OOBSABISIIMCH IO OTPENENeHHOMY MOPSAKY»
(Liv. I. 32). Crayana dermai, B ka4ecTBe M0CIa, OTIPABISUICS TPEOOBATh
YAOBJIETBOpPEHUS NpeTeH3ui. Eciii 0H ero He moyyar, To uepes 33 mHs
OCOJT BO3BpaIasics B PuM, T1ie Ha 3aceJaHNN CeHaTa perrajics BOPOC
00 oObsieiieHnn BoHBL [locne yero «dernman NprUHOCKI K TPaHUIIAM
MIPOTUBHUKA KOITBE C JKEJIE3HBIM HAKOHEYHUKOM MITH KH3HIIOBOE JIPEBKO
¢ 000CKEHHBIM KOHIIOM M B IPUCYTCTBHM HE MEHEE YeM TPeX B3POCIIBIX
cBuzeTesen ToBopwit: "Tak Kak HapOJIBI CTAPBIX JATUHOB M KaXKABIA 13
CTapbIX JIATHHOB IPOBUHWINCH U MTOTPEIINIIN IPOTHB PHUM-
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CKOT'0 HapoJia KBUPUTOB, TaK KaK PUMCKHI HapoJ KBUPUTOB OIPEICIHII
OBITh BOWMHE CO CTApBHIMU JIATHHAMHU M CEHAT PUMCKOTO Hapoja KBHPHU-
TOB pacCy/uJI, COTTIACHIICS U ONOOPHII, YTOOBI CO CTapBIMH JIATHHAMU
ObL1a BOI{HA, TOTO pajiy 51 M PUMCKHIA HApO HAPOJaM CTAPHIX JIATUHOB U
Ka&)KJIOMYy M3 CTapbIX JAaTHHOB OOBSBISIIO W IpuHOLIy BoWHY'. [Ipo-
M3HECs 9TO, OH Opocall Kombe B npesens! npotuBHuka» (Liv. 1. 32, 5-14.
[ep. B.M. Cmupuna).

3T0T 00psN HAXOAMIICS B BEACHUH IMIaBbl oOIIMHBL. Ho Ha sTame
MPEeIBSBICHUS PETEH3MH T1aBa OOLMHBI HE YYaCTBOBAI, 3Ty 00s3aH-
HOCTB C CaMOT'0 Havajia MCIOJHsLIH nocisl - legati (Liv. 1. 14. 1; 22.
14). lanHOE OOCTOATENBCTBO MOKET OBITH CBA3aHO C TPEACTABICHUSIMU
0 TJaBe OOIIMHBI KaK rapaHTe €e¢ CTaOMJIbHOCTH, B TOM YHCIIE U Ha
MEKIyHaponHO# apene. J{ms Toro ke, 4yToObl NEWCTBUsI OOLIMHBI HA
MEXITyHapOTHOM apeHe He acCOIMMPOBAINCH C ee TJIaBOM, ObUIO HEoO-
XOJIMMO TIPABIJIBHO 3aKIII0YATh JOTOBOPHI M MPABHIIBHO HAKA3bIBATH 32
ux HapyuieHue. [IprdeM Hakas3bIBaTh JOMDKEH ObLT HE IIaBa OOIIMHEIL, a
Jpyroe JHUIO0, KOTOPOE BHICTYNANO OT MMEHH Bcel OOMIMHBL. JTH
(OYHKIIMM W MCTIOJIHSIM (Dellualbl, BIaJCBIINE 3HAHUEM HEOOXO.IH-
MBIX (DOPMYIT ¥ pUTYaJIOB.

B kadecTBe cyzeit Qenpansl paspemaiy Cruopsl U THKOBI, KOTAa K
HUM OO0paImainch OTAeibHble nuna. Kpome Toro, MMeHHO (ennanbl
peliany BOIpoc O BbIIaye Ipyroi oOMIMHE JHIa, HAPYIIHUBIIETO JI0TO0-
BOpP, OCKOPOMBIIEr0 MHOCTPAHHOIO IOCIA M COBEPIIMBIIETO JIpyrue
NPECTYIUICHHsI, KAacaBIIMeCs] MEXIyHAPOJHOTO MpaBa (MPecTYIUICHHS,
COBepIIaeMble PUMCKUMH TIOCIaMH, 3aKJIF0YEHHE MHPHOTO TpakTaTa
HETIpUSITENIEM B YCIOBHSIX, OCKOPOJISIFOIIMX YECTh M JOCTOMHCTBO PUM-
CKOTO HapoJia, M BONpPEKU ero MHTepecam). Deluanbl MOTTIM TaKKe
TpeOOBaTh OT APYroil OOIIMHBI BbIJATh UM BHUHOBHOI'O B ITOJIOOHBIX
npecTyruieHnsiX. JIMBuM OMMchIBaeT akT BbIJAYM CAMHHTaM KOHCYJa
[MocTymust, 3aKTFOYMBIIEr0 HEBBITOJHBIM PUMIISTHAM MHUp TIOCIE TI0pa-
xenust ipu Kapmuuckom ymenbe (Liv. IX. 10). Peub muia o Bbimaue
PYIMCKOTO TpaXkJJaHUHA TIPOTUBHUKY, YTOOBI CHSTH BUHY C TOCY/IapCTBa
B tesiom (Liv. IX. 9. 3).

B panHuii mepuos BbIIaua U HaKa3aHWE BUHOBHBIX HE OCYIIECTB-
JSUIMCh (permanamu, 1o KpaiHeil Mepe, ICTOYHUKH HUYEero 00 3TOM He
coobmarot. Hampumep, xoria Kk PoMyity mpHIIg MOCbI OT JTaBPEHTOB,
OH PEIIWII He BbIIaBaTh UM Talust u He TOTpe0oBaj TOTOM BUHOBHOTO B
ero cmeptu (Liv. I. 14. 1-3). Tynn Toctiwuu Mertus @yderus, Ha-
PYIIHBIIETO JOTOBOP C pUMIISTHAMH, TIPEIAT CMEPTH CAaMOJIMYHO, 03
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oOparmieHus K ¢pernnanam, XoTs B 3TO BpeMs OHU YKe ObLIIH, H T0TOBOP
3aKJTFOYANICSt IMEHHO uepe3 ux nocpenactso (Liv. I. 28. 8-9). [Torukona
TaKKe caM BosBpamaeT obOpatHo Ilopcene OexaBIIMX OT TOTO
nesyiiek-3anoxuun (Plut. Popl. 19). ®enuunanbl ynoMuHaOTCS Mpu
OMHCaHUM MOJTOOHBIX CIy4YaeB, OTHOCSALIMXCS yKe K OoJiee Mo3qHeMY
BpPEMEHHU.

Heobxoanmo oTMETHTB, YTO KOJUIETHS (PelHajioB CYyIIeCTBOBANA Y
UTAIIMICKUX HAapoJOB ¢ TTyOOKOHM ApeBHOCTH. Ha 3T0 ykaswiBaeT co-
obmenre JluBUS O 3aMMCTBOBAaHMM STOM KOJUIETMH Y TUIEMEHH
axBuKyJ0B (Liv. |. 32. 5), 3akmoueHue gororopa ¢ Ans00i JIoHro# mpu
Tynne Tocruwmuum (Liv. |. 24. 4-9), wcnons3oBaHUE TPU MPOBOIUMBIX
(erma-TaMu  puUTyasiax KpPEMHEBOTO HOXa, a Takke O0O3HAYCHHUE
(enmana, y4acTBOBABIIETO B IEPEMOHHM 3aKJFOYEHHUS JIOTOBOPA,
TepMuHOM pater patratus. Cnemyer cormacuthest ¢ MHeHuem H.I
MaiiopoBoii, YTO UHCTUTYT (EUHAIOB «IOSBISIETCS B TOH WIIM WHOM
o0IIMHE TOJBKO TOT/A, KOT/Ia OHa OTeIsUIach OT MPOYMX M HadWHAaja
JECTBOBAaTh KaK CAMOCTOSITENIBHBI CyOBEKT Ha MEXIYHApPOIHON
apeHe»15. Buanmo, ocHoBHOH (yHKIMeH (ermaioB «ObLa CaHKIUS
JOroBOpoB Puma ¢ apyrumu oOmuHamMu M HX XpaHeHune. Bce
ocTallbHBIE O0S3aHHOCTH CBSI3aHBI C HEW W TOSBWINCH B BEICHUH
(denmanoB Beren 3a Hed. Ha Teppuropum Puma 3T0T MHCTHTYT
TIOSIBIISIETCS yKE B LIAPCKOE BPEMsI B BUJIE TPYIIIIBI JIFOJEH, CIIEIHATBHO
VUPEXK/ICHHOH TIpaBUTENleM, 4YTOOBI TepefaTh MM OJIHY M3 CaMbIX
BOKHBIX Ui PuMa cdep, a IMEHHO XpaHeHUe CTaOWIEHOTO COCTOSTHUSI
Puma cpe Apyrux obme» .

Takum obpazom, nepeoHayansHo, B VIII-VI BB. 10 H.3., ipaBo ¢e-
[MAJIOB BKJIFOUAJIO OOPS/IbI OOBSIBICHHUSI BOWHBI M 3aKIIOYEHUST MUpA.
[o3aHee B Hero ObUIM TOOABIIEHBI HOPMBI, PETYIHPOBABIINE TOJIOXKE-
HHE TIOCTIOB U CTaTyC Yy>Ke3eMIIEB.

" Matioposa H.I'. Mucturyt derpanos... C. 80.
1 Ona srce. Komnernst demanos... C. 161.
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SUMMARY

L.M. Shmeleva

THE FORMATION OF THE IUS FETIALE IN THE

ANCIENT ROME (8th —6th CENTURIES B.C.)
The paper studies the formation of ius fetiale in Ealy Rome.
The law of the fetiales was borrowed by the Romans from lItalian
peoples at the stage of formation of the state, and initially in 8" — 6"
centuries BC it included the ceremonies of the declaration of war and
conclusion of a treaty.

KOMMEHTAPUN

AnHa HuxonaeBna JKapoBckas (K.H.H.. SIpociaBib):

B noknane ormeueno: «Koserus ¢enuanoB Bo3HUKaeT B Pume
OYeHb PaHoO, OJHAKO CIIEIMATBHOE MpaBo (POPMHUPOBATIOCH B TEUCHUE
JUTMTENIbHOTrO BpeMeHn». He Moryu Obl BbI OSICHUTD, B KaKOW NIEPHO/I,
Ha Bar B3rmsi11, OKOHYaTeNbHO ¢(HhOpMHUPOBATIOCH (helUaTbHOE TIPaBo, U
YTO MOXKET YKa3bIBaTh HA 3aBEPIICHHOCTh WJIM HE3aBEPIIEHHOCTH €r0
(hopmupoBanws?

Taxoke M3 TekcTa JOKJIaJa HE COBCEM fCHO, KOraa, o Bamemy
MHEHHIO, OblIa yUpexieHa KoJuterus ¢pernuanoB. Tak, ¢ OJHOU CTOpo-
Hbl, Bel mpuBoguTe cBuaeTenbcTBO JuoHucus ["anukapHacckoro:
«Hyma ObI1 IepBbIM I1apeM, YCTAHOBHBIIIMM Y PUMIISH 3Ty CBSIICHHYIO
Maructparypy (xomieruro denumanos - JLIII)». C apyrod CTOPOHBI,
ormeuaere, uto «lIpm Tymme ['octunum BO3HUKIA HEOOXOIMMOCTH
MIOJTBEPKIATD OIPEeNICHHBIM CIIOCOOOM IOTOBOPHI MEXTy OOIIMHA-
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MH. DTO CTajlo MepBOM 005M3aHHOCTBIO Koywleruu ¢euuanoB». Ho He
CIIENTyeT JIU OTCIO/IA, YTO KOJUIeTHs (pelranioB, BOZHUKHYB Tipu Hywme,
KOHKpETHBIC 00S3aHHOCTH BIIEPBBIC MOTy4ria TObKo mpu Tyme [oc-
Tiomn? Kak 061 BBl 0OBSCHIIN TIPOTHBOPEYUHS MEKIY STHMHU U IPYTH-
MH MOKa3aHUSIMHA UCTOYHUKOB TI0 BOTIPOCY O BPEMEHN BO3HHUKHOBEHUS
KOJLTETuH?

JIoamuiaa Muxaiisiopaa lHImenépa (k.u.H., Kazanb):

®denpaibHOE MIPABO OKOHYATENHFHO C(OPMHUPOBATIOCH TOJBKO B TIe-
puox PecnyOnukw, korma B BefeHHE (DEIMANOB MEPENUTH HEKOTOpPhIe
cyneOHbIe (DYHKIMH, CBSI3aHHBIC ¢ HX O0SI3aHHOCTBHIO OCBSIIATH HAYajI0
BOWHBI 1 3aKIIFOYCHIE MUPA, a TAKKE Ps HOPM, CBSI3AHHBIX C OTHOIIIE-
HUSIMU MEX]Ty HApOJaMH U 3aIIUTON TyKECTPAHIIEB.

Nmeronuecst B HaIlleM pacnopsbKeHUH WCTOYHUKH HE TTO3BOJISTIOT
OJTHO3HAYHO OTPEAEIUTh BPeMsI BOSHUKHOBEHHS KOJUIETHH (DEIHAaoB.
B mienoM MOXKHO crienath BBIBOJ, YTO MHCTHTYT (PEIHATIOB CYIIECTBO-
BaJI C MOMEHTa BO3HMKHOBEHMSI PriMa, HO pasnwyHble (QyHKINH Tiepe-
nu K Qerpanam B pasHoe Bpems: Hanpumep, npu Tymne [octmm
-TIPOBEICHHE 00psma 3akIIOYCHHS JOrOBOpOB, Npu AHKe Mapmuu
-00BSIBJIEHIE BOMHBL
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