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MeTtonuueckue yka3aHus IpeIHAa3HAYCHBI IJI1 CAMOCTOATEILHON pabOTHI CTY-
IeHTOoB 1o nucuurimHaM «Hanoru u Hanoroas cucrema», «Hanoru u Hamoroo0mo-
xeHuey, «Hamoru u HanorooOnoxeHue NpeAnpusITHii U opranuzanuity, «Hamoru u
HAJIOro00JI0KEHUE B JIOTUCTUYECKON nesaTrenbHOoCTHY, «Hanoroo6noxenue», «Hao-
roo0yiokKeHue npennpustus», «HamorooOnoxkeHue npeanpusiTUs, TaMOXKEHHAs WU
CTpaxoBasi MOJUTUKA» B COOTBETCTBUU C 00pPa30BATEIbHBIMU CTaHAAPTAMU BBICILIETO
npodeCcCHOHAILHOTO 00pa30BaHUsI.

B pesynbTate OoCBOEHUS JUCIUIUIMH Yy CTYAEHTOB JOKHBI C(HOPMHUPOBATHCS
OOIIEKyIbTYpHBIE U MPOPECCUOHAIBHBIE KOMIIETCHIIMM IO YMEHHIO HCIIOJIb30BaTh
HOPMATHBHbBIE MPABOBBIE TOKYMEHTHI B CBOCH JIESITEIILHOCTH.

CamocTosiTenbHast padoTa CTYJICHTOB BKJIFOUAET CJICIYIOIINE BUIbI:

- U3y4YEHUE TEOPETUYECKOTO JICKUMOHHOTO MAaTEPUAIIA;

- TIpopabOTKa TEOPETUYECKOr0 MaTrepuana (KOHCIEKTOB JICKIIUM, OCHOBHON U
JIOTIOJTHUTEJILHON JTUTEPATYPHI);

- IOJIFOTOBKA K MPAKTUYECKUM 3aHATUSIM, TECTUPOBAHUIO;

- BBIIIOJTHEHUE HAYYHBIX Pa0oT.

JlaHHBIE PEKOMEHJALMK TPETHA3HAYEHBI MJI1 Pa3BUTUS HABBIKOB CaMOCTOSI-
TEJIHLHON Hay4HOU paboThl B 00JaCTH HAIOT000M0KeHUs. [{J1st aToro TpedyeTcs: BHa-
qajie OnpeesiuTh HayuHYI0 Mpo0sieMy, KOTOpyIo cieayeT pemarb. OCHOBHOM crocob
MOMCKa MPOOJIEMbl — MOCTAHOBKA PA3JIMUHBIX BOMPOCOB K BpOJie OBl YCTOSBIIUMCS
MOHATUSIM, UCTIOJB3YEMbIM B MPABOBBIX aKTaX, C IIEJIbIO BBISIBICHUSI TPOTUBOPEUUI U
HECTBIKOBOK. Tak Kak HajJoroo0JI0’)KeHHE OCHOBBIBAETCSI HA HOPMATHBHBIX MPABOBBIX
aKTax, TO B MEPBYIO OUepe/lb PACCMOTPUM caMble TJlaBHbIC W3 HUX: KOHCTUTYIIUIO
P® [1], I'paxxnanckuii [2] u Hamorossiii [3, 4] koxekcel PO, denepanbhblii 3akoH «O
OyXrajaTepckoM ydete» [5].

CornacHo ct. 34 Konctutyuuu P® kaxaplii UMeeT MpaBo Ha CBOOOJHOE HUC-
MOJIb30BAHUE CBOMX CIIOCOOHOCTEN M MMYIIECTBA VISl MPEITPUHUMATEIHCKON U HHOU
HE 3aIIPEIICHHON 3aKOHOM 3KOHOMHUYECKOM AEATEIbHOCTU. TaKke B CT. 57 rOBOPUT-
Csl, YTO KaXIbI 00513aH MJIATUTh 3aKOHHO YCTAHOBJIEHHBIE HAJIOTH U cOopbl. OTCcrona
cpa3y BO3HHUKAIOT TPU BOIpOcCa:

1) KTO TaKO# «KayKIbIi»?

2) Kakas SKOHOMHYECKAs JEATCIIbHOCTh Ka)OT0 U3 HAC CUMTACTCS MPEINpH-
HUMAaTEJILCKOM, a KaKas — HHOM?

3) Kakue HaJIOTH U COOPBI YCTAHOBJICHBI 3aKOHOM JIJISI TIPS PHHUMATEITBCKOH,
a KaKkue — JUI1 NTHOM DKOHOMHUYECKOU IEITEILHOCTH KaKI0ro n3 Hac?

[locne monmyyeHus OTBETOB Ha ATH BOMPOCHI KaXKIOMY MOXHO OyneT Oojee
OCO3HAHHO TOJOWTH K BBIOOPY ISl c€0si UMEHHO TOTO BHJa YKOHOMUYECKOU Jiesi-
TEJILHOCTU, KOTOPBIM eMy HanboJiee Mo IX0IuT.

PaccmoTpum nepBbiii Bonpoc. C OBITOBOM TOYKH 3PEHHUS] TEPMUH «KAXKIBIN»
o3Hauaer Jrboro yenoBeka. B npeamOyne Koncturynuu PO takxe roBopurcs o ue-
JIOBEKE, €ro npeqkax, MokoJeHusx, Poaune. B cT. 2 Toxe nMeeTcsi BBUAY YENOBEK,
rpaXXJIaHWH, B CT. 8 YIIOMUHAIOTCS JIFOJH, TJlaBa 2 MOJHOCTBIO MOCBSIIEHA YEI0BEKY
U TpaXkJaHUHY, B 1IEJIOM [0 BCEMY JOKYMEHTY IO CMBICITY BBIXOAUT, YTO MO/JI CJIOBOM
«KaXbI» UMeeTca BBUAY yenoBek. OaHako yxe B cT. 15 u panee B cT. 24, 41, 46,
53, 78, 81, 97 nnsa o003HaUEHUS OTIEIHLHON KATETOPUH JIFO/IeH, UCTIONHSIOMNX CBOU
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TOJDKHOCTHBIE 00SI3aHHOCTH, MCIOJB3YETCS TepMUH «uio». [lotom B c1. 17 3TOT
TEPMHUH CHOBA NPHUMEHSETCS B TOM K€ CAMOM CMBICJIE, YTO M YEJIOBEK, T.C. «KaxXK-
IbIiD. ITO MOATBEPKAACTCS UCIIOIb30BAaHUEM JAHHOTO TEPMHUHA B CT. 22 PO 3aaep-
JKaHHE, apecT, 3aKIIUYEHUE M COJEpKaHUE MOJ CTpaxeu, B CT. 24 MpPO YaCTHYIO
KU3Hb, B CT. 25 MPO MPOKUBAIOIIMX B KWIMIIE, B CT. 35 MPO UMYIIECTBO (37€Ch O/I-
HO3HAYHO CJIOBO <WIMIIO» YMOTPEOJIAETCS KaK CHHOHUM CJIOBY «KaXIbIi»), B CT. 36
po 3eMJIto, B CT. 43 npo poautenei, B cT. 49 npo 0OBUHSAEMBIX (3[1€Ch OMATH CIOBO
«JTUI0» YIOTPEOIIAETCS KaK CHHOHUM CJIOBY «KaXXABIH»), B CT. 55 mpo mpasa U CBO-
0015! (371€Ch TAKXKE CIOBO «JIUIO» YIOTPEOIIAETCS Kak CHHOHUM CIIOBY «U€JIOBEK»), B
CT. 62 Mpo OTCYTCTBHE I'PAXKIAHCTBA, B CT. 63 IPO MpECIEeyEMBIX, B 3aKIOYUTENb-
HBIX Y MEPEXOHBIX MOJ0XKEHUIX MPO MOI03PEBAEMBIX.

CrnenoBaTesbHO, TEPMHUHBI «KaXKIbliD» U «no» B Konctutyunn PO o3navaror
OIHO M TO € — «4eNoBeK». Kak BMIHO M3 aHaimm3a TEKCTa JOKYMEHTA, HUKAKOIo
MHOTO CMBbICIIa Y TEPMUHA «IUL0» KPOME YEIOBEK WA TPaKAAHUH WJIU UCIIOIHSIO-
U T0JDKHOCTHBIE 00SI3aHHOCTHU HET.

Teneps oOpaTUMCsi KO BTOPOMY BOIIPOCY, BHAYaIe K ONMPEJCICHHUIO TIPEANpHU-
HUMaTENbCKOU nesTenpbHOCTH. B 1. 1 cr. 2 I'paxkmanckoro koaekca P® (I'K P®D)
MPUBOAUTCS clieytomias (HOpMyJTUPOBKA: MPEANPUHUMATEIILCKON SIBISETCS CaMo-
CTOSATENIbHAsA, OCYLIECTBIIsIEMasl HA CBOM PUCK JEATEIbHOCTb, HAPABJICHHAs HA CH-
CTEMATUYECKOE MOTyYeHUE MPUOBLIN OT TOJIb30BaHUSI UMYIIIECTBOM, MPOJIAKUA TOBA-
POB, BBHINIOJIHEHUSI PabOT WM OKa3aHUs YCIYr JHUIAMH, 3aperUCTPUPOBAHHBIMU B
ATOM KAa4€CTBE B YCTAHOBICHHOM 3aKOHOM ITOPSIKE.

PaccmoTpum, 4TO MOTYT 0O3Ha4aTh JIEMEHTHI 3TOTO ONPEICICHHUS:

1) camocrosiTenpbHas — OCYIIECTBIsSIEMasi CaMHM YEJIIOBEKOM OT CBOEro co0-
CTBEHHOT'O UMECHH;

2) Ha CBOM PUCK — YEJIOBEK PUCKYET COOCTBEHHBIM MMYILECTBOM U CHOCOOHO-
CTSIMH;

3) HampaBJeHHas Ha TOJy4YE€HHE MPUOBLIA — OTCIO/IA HESIBHO BBITEKAET, UTO
MPUOBLIL — 3TO TO, YTO JOJDKHO MPUHAJICKATH YEIIOBEKY, OCYIIECTBIAIONIEMY MpPe/I-
[IPUHUMATENBCKYIO JEATEIBHOCTD, IOTOMY UTO 3aII0JIyYUTh €€ — €TO LIEJb;

4) cuctemMaTH4eCcKOoe — HE OJJHOKpATHOE, a KaKk MUHUMYM JiBa U Oojiee pasza B
roJl IOJIYYeHHE YEJIOBEKOM PUObLIH;

5) monp30BaHHWE HMMYIIECTBOM, IPOJa)xa TOBApOB, BBINOIHEHHE PAaOOT WIH
OKa3aHME YCIYT — XOTSI UMYIIECTBO MOKET OBITh U HE CBOE, a apEHI0BAHHOE, TEM HE
MEHEE MPU apeH]ie OOBIUHO PUCK YTPaThl WM MOBPEKICHUS UMYIIECTBA MEPEXOTUT
Ha apeHaaTopa, T.€. Ha BpeMs apeH/bl OHO CTAaHOBHUTCS KaK Obl CBOMM, C TOBapaMu
CUTYyalUs CXOXKasi;

6) peructpanus — BHECEHHE B TOCYJapCTBEHHBIE PEECTPhI CBEICHUI O TOM, UTO
YEJIOBEK PEIINII 3aHUMAThCS MPEANPUHUMATEIBCKON IEATEIIBHOCTBIO;

7) MU0 — YETOBEK, OCYIIECTBISIOMINI MPEANPUHUMATENBCKYIO JIEITEIIbHOCTD.
OnHako 37eCch BO3HUKAET CYIIECTBEHHOE NpoTuBopeune Mexay Konctutymuein PO u
I'paxxmanckum kogekcoM P®, T.K. B TTOCIEAHEM IO TEPMUHOM <UJTUII0» TOHUMAIOTCS
HE MPOCTO JFOHU, a pusnueckue u opuandeckue jumna (ct. 1 'K PD), 1.e. oTneabHbIe
moau u opranuzanuu (ct. 48 I'K P®). [Ipu sTom nox opranu3auusiMi TOHUMAKOTCS
HE KOJIJICKTUBBI JIIOJICH, a KaKHUe-TO COBEPIIEHHO CaMOCTOATENIbHbIE 00pa30BaHMS,
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uMerole cBoM rpaxaanckue npasa (ct. 49 'K P®). K kakum npoGiiemam 3T0 mpu-
BOAUT — OYJIET TOKA3aHO HUXKE.

Teneps paccMOTpUM oOIpeaeiIeHue WHONM SKOHOMUYECKOHN nesTerabHocTH. Jlo-
TUYHO TPEANOJI0XKUTh, YTO €CJIM XOTs Obl OJUH JIEMEHT BBILIECIPUBEIECHHOTO OIpe-
JICJICHUs] HE BBIMIOJIHSETCS, TO 3KOHOMMYECKas NESITeIbHOCTh OyIEeT Ha3bIBaThCS
MHOW, He mpeAnpuHUMaTeNbckoil. B olmiem ciydae 3TO JEHCTBUTENBHO TaK, HO
UMEIOTCSI MHOTOUUCIIEHHBIE JIETali, KOTOPhIE HEOOXOIUMO YUYECTh:

1) eme pa3 MOXKHO MOJAYECPKHYTH HAIlle TOHUMAHUE TEPMHHA «CaMOCTOSTEITb-
Has» KakK TO, YTO 3apETUCTPUPOBABIINN ceOsi B KAYECTBE MPEAPUHUMATENS YEIOBEK
caM 3Ty JESITEIBHOCTh M JIOJDKCH BBITIOJNHATH. Torja BO3HUKAET MEPBhI COMyTCTBY-
IOIIHI BOITPOC — a €CJIM MpEeNPUHUMATENb HAHSJT MEHEKepa JIJIsl YIIPaBIICHHS CBOEH
NEATEIbHOCTBIO, TO TOTJA MPEAIPUHUMATENIb CUUTACTCS CAMOCTOATENIBHO 3aHUMALO0-
ITUMCS TIPEITPUHUMATEBCKON IeATeTLHOCTRIO Wik HeT? Hamr oTBeT — 11a, T.K. CyTh
NpeANnpPUHUMATEIBCKON JIEATETbHOCTH — MPEANPUHSTh, YUYpPEAUTh, BHIOpATh BUI U
HaIpaBJeHUE, JIJII OCTAJILHOIO MOXKHO MPHUBJICYb MOMOIMHUKOB. TYT K€ MOsBIISETCS
BTOPOW COMYTCTBYIOIIUNA BOMPOC — TMOMOIIHUKOB 00s3aTEIHHO HAJ0 HAHMMATHh C
TPYJIOYCTPONCTBOM WJIM €CTh Jipyrue ¢hopmbl B3aumojierictBusi? Ham u3BecTHBIN 0T-
BET — paHbIlle HaeM MOMOIIHUKOB MJIM CAMOCTOSITEILHOE OCYIIECTBICHUE ObLIO pa3-
IPaHUYUTEIBLHBIM TPU3HAKOM MEXY (HOPMOI MpeATpUHUMATENBCKON JEATeTbHOCTH
KaK MPEANPUITHS U KaK WHIAUBUIYAIbHOTO NpeanpuHumarens. Kpome storo B 3ama-
C€ y WHIAWBHUAYAJIbLHOTO MPEANPUHUMATENS, HE MKEJIAIOIIET0 OCYIIECTBIISITh HaeM,
€CTb €I11€ TPAKIAHCKO-TIPABOBKIE, a TAKKE JOBEPUTEIbHBIC (POPMBbI OTHOIIECHUN C HE-
00X0MUMBIMU eMy JTFoAbMHU. OTCIO/Ia BBITEKACT, YTO HACMHBIC PAOOTHHKH, BKITFOUAS
YVIPaBJICHIIEB, a TAKXKE 3aKIIOYUBIINE TPakJIaHCKO-TPABOBBIC JOTOBOpa WM JICH-
CTBYIOIIUE IO JOBEPEHHOCTHU JIIOJIM OCYIIECTBIIAIOT TaK Ha3bIBAEMYIO MHYIO IKOHO-
MUYECKYIO JIeATCIIbHOCTD;

2) ceifdac mpaBo TPYAOBOTO HaiiMa MPEI0CTABICHO W WHAWBHIYATbHBIM TIPE/I-
MPUHUMATESIM, TIO3TOMY BBIXOJIUT, YTO OCHOBHOM PUCK MPEINPUHUMATENS COCTOUT
B 3aKJIIOYEHUU TPYAOBBIX JIOTOBOPOB C HAHUMAaEeMbIMU PAaOOTHUKAMH, T.K. OH CTaHO-
BUTCS 005I3aHHBIM 00€cTeunBaTh UX paboTOM, YTOOBI OHM OTpabaTHIBAJIN CBOIO 3ap-
miaTy, Ja eiie U NpuoObUIh MpearpuHuMaTe o npuHocuiiu. K Tomy ke yBOJIbHEHHE
HEHY)XHBIX HA€MHBIX PAOOTHHUKOB COMPSHKEHO C OOJIBIIMM KOJIMYECTBOM 3aKOHO/Ia-
TeJIbHBIX OrpaHnyeHuil. YToObI MOACTpaxoBaThCs OT MOJAOOHOTO pojaa MOTEPh MPe/I-
MIPUHUMATENh BBIHYKICH IUIATUTH TPYASIIMMCS XOTS U OTHOCHUTEIIBHO CTAOMIBHYIO,
HO 3aHWKEHHYI0 3apruiaty. [Ipu 3ToMm cpasy ke BO3HUKAET KOH(JIMKT MHTEPECOB:
MpeANPUHUMATENIb X0UET MOJydaTh OTJady OT 3aTpayMBAaEMbIX Ha 3apIliaTy HaeM-
HBIM PabOOTHHKAM CPEJICTB KaK MOXKHO OOJIbIIYIO, a paOOTHHUKH 3a 3Ty 3apIliaTy Xo-
TAT 3aTPAYMBATh CBOMX YCHUJIMH KaK MOXHO MEHbIIE. BbIX0 HaM BHIUTCS B aKI[CHTE
Ha TPaKJAaHCKO-TIPABOBBIE JIOTOBOPA, T.K. B 3TOM CJy4yae MOKYMaeTcsl HE JesTeNb-
HOCTb, a €€ PE3yNIbTaThl, 0€30THOCUTEIBHO K TOMY, CKOJIbKO YCHJIN MOTPATHII HA UX
JOCTIKEHNUE UCTIONHUTENh. Clie1oBaTeIbHO, HCTIOTHUTENH, OCYIIECTBIISIONINE HHYIO
YKOHOMHUYECKYIO JCSATEIHHOCTh, BIOJHE MOTYT HAlTH cebe Ha 3TOM TMOMPHIIE JI0-
CTOMHOE NPUMEHEHUE;

3) ecnu pUOBLIM HET, TO Pa3yMHO CUUTATh, YTO HAIPaABICHUE MPEANTPUHIMA-
TEIBCKOW JEATEILHOCTH BBIOPAHO HEBEPHO W €ro Haju0 CMEHUTh. MHadye MOXKHO
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MPEANOJIOKUTD, YTO LETBI0 TAKOW JIESITEIBbHOCTH SIBJISIETCSI HEUTO APYroe. A Bellb BCE
YYAaCTHUKHU TPAXAAHCKUX MPABOOTHOIICHUM JTOJKHBI JIEUCTBOBATH J10OPOCOBECTHO.
HukTo He BmpaBe M3BIEKATh NMPEUMYIIECTBO U3 CBOETO HE3aKOHHOTO WJIM HEI00po-
COBECTHOTrO moBenieHus. [1oaToMy OTCYTCTBHE MPUOBLIN Cpa3y Ke MPUBICYET BHU-
MaHUE HaJOroBbIX opraHoB. C Ipyroil CTOPOHBI, Y OCYHIECTBISIOMIUX UHYIO IKOHO-
MUYECKYIO JCSITEIbHOCTh €CTh ILIEJbIM PsiJi HaJOTOBBIX JBIOT, B CBSI3U C Y€M Takas
dbopma NeATeTbHOCTH MOXET ObITh JJi1 HUX Oojiee BBIFOJHOW, YeM MpearnpHHUMA-
TENbCKasi;

4) Takas CUCTEMaTUYHOCTH (JBa pa3a U 0oJiee B TCUCHHE KaJECHIAPHOTO Toj1a)
B3siTa 1o aHanoruu u3 m. 3 cr. 120 HamoroBoro konekca P® (HK P®). Otnenbhbie
ClIy4yau MPOJaXKh TOBAPOB, BBIMOJHEHHS padOT, OKa3aHUs YCIYT JUIIOM, HE 3aperu-
CTPUPOBAHHBIM B Kau€CTBE MHIWBUAYAJIBHOTO MpEeANpPUHUMATENS, HE 00pa3yloT Co-
CTaB aJIMUHUCTPATUBHOTO MPABOHAPYIIECHUS NIPU YCIOBUH, €CIU KOJIUYECTBO TOBApA,
€ro aCCOPTUMEHT, 00bEMBI BBHIITOJTHEHHBIX Pab0T, OKa3aHHBIX YCIYT U JIpyrue 00CcTo-
ATENbCTBA HE CBUACTEIILCTBYIOT O TOM, UTO JaHHAs JACSITEIbHOCTh Oblja HampaBiieHa
Ha CHCTEMAaTUYeCKOe MojydeHue npuobliu. [lo MHEHUIO Ccynel, ToKa3aTelbCTBaMHU,
MOATBEPKIAIOMMMU (DAKT 3aHSATHS YKa3aHHBIMU JIUIAMHU JESTEIbHOCTHIO, HAIpaB-
JICHHOM Ha CHUCTEMAaTHYeCKOE MOJyuYeHUEe MPUObUIH, MOTYT SIBIISITHCS MTOKa3aHUs JIUII,
OIUIATUBILIUX TOBAapbl, pabOTy, YCIYTH, PACIIUCKU B MOJTYYCHUU JACHEKHBIX CPEJICTB,
BBITIMCKH U3 0AHKOBCKUX CUETOB JIMIIA, IPUBJICKAEMOTO K aJMUHUCTPATUBHOM OTBET-
CTBEHHOCTH, aKThl IIepejaui TOBAPOB (BBITIOJIHEHUS pabOT, OKa3aHUs YCIyT), €CIU U3
YKa3aHHBIX JIOKYMEHTOB CJIEAYET, UTO JACHEXKHBbIE CPEACTBA MOCTYIHIN 3a UX peaiu-
3aI[MI0 ATUMU JIMIIAMH, pa3MeIleHUuEe PEKIIaMHBIX OOBSBICHUH, BHICTABICHUE 00pa3-
IIOB TOBApOB B MECTaxX MPOAaXH, 3aKyNKy TOBAPOB U MaTEPHUAIOB, 3aKJIIOYEHUE [10-
TOBOPOB apeH ibl moMetieHui. CienoBaTesibHO, AJi1 TOTO, YTOOBI AEATEIbHOCTh Oblia
HECUCTEMATUUYECKOM, Ha/I0 3aKJII0YaTh OJUH JOTOBOP B roj. Torma oHa OyaeT WHOM
YKOHOMHYECKOM;

5) 4ToOBI CHU3UTH HAJIOrOBYIO 0a3y Hajora Ha MPUOBUIL TPEANPUHHUMATEIH
4acTO MPUOOPETAIOT UMYIIECTBO HE Ha ce0sl, a HA MPEANPUATHE U UCTIOIB3YIOT €r0
KaK JUIg TPEeANpPUHUMATEILCKONW JESTEeIbHOCTH, TaK W JJIA JUYHBIX Hyxa. Jls
MPEAOTBPAIICHUST TAKOTO XOJ[a COOBITUI BBEJICH HAJOT HAa UMYIIECTBO OpraHU3aIlHi
(ct. 14 HK P®), xoTOphIii BCe paBHO MEPEKIAbIBACTCS MPEANPUHUMATEISIMU Ha
HAaE€MHBIX PAOOTHUKOB 3a CYET YMEHBIIEHUS WX 3apIUiaThl W/WIK Ha MOKyHaTeJeH,
€CJIM PhIHOYHAS CUTYaIlMs TO3BOJIAET caenarh 3T0. C 3TON TOYKU 3pEeHUs MOJ00HOE
COYETaHUE HCMOJIb30BAHUSI UMYIIECTBA OCOOCHHO BBITOJIHO ISl 3aHSTHSI UHOM DKO-
HOMMYECKOUN NeATEIbHOCTBIO;

6) rpaxJaHuH BOpPaBE 3aHUMATHCS MIPEANTPUHUMATEIIHCKON JIEATeIbHOCThIO 0€3
00pa3oBaHus HOPUANYECKOIO JIMIa ¢ MOMEHTa TOCYIapCTBEHHON PErvcTpaliiy B Ka-
YeCTBE MHIMBUAYAJIbLHOTO Npeanpuumaress. Ecnu aTo TpeboBaHune HapyiiaeTcs, TO
IpaXIaHUH HE BIPABE CCHLIATHCS B OTHOIICHUU 3aKJIIOYEHHBIX UM IIPU 3TOM CHEJIOK
Ha TO, YTO OH HE sABJsSIETCs npeanpuHumMareneMm. Cya MOXET NPUMEHHUTh K TaKuM
cAenkaMm mpaBmiia 00 00s3aTENbCTBAX, CBA3AHHBIX C OCYIIECTBICHHEM MPEANPUHU-
MaTenbckoi aestenbHoCTH (cT. 23 'K PD). O Hanuuuu B IEUCTBUSAX TpakIaHWHA
MIPU3HAKOB MPEANPUHUMATEIHCKON IESITEBHOCTH MOTYT CBUAETENHCTBOBATH CIEMY-
formue (hakThl:
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- M3TOTOBJICHUE WJIM MPUOOpPETEHHE MMYIIECTBA C LENbI0 MOCIEAYIOUIETO U3-
BJICUECHUS MPUOBLIHA OT €ro UCIOJIb30BaHUS I pealn3alluu;

- YUYET XO35UCTBEHHBIX OINEPALHii, CBA3aHHBIX C OCYLIECTBICHUEM CHENOK;

- B3aMMOCBSI3aHHOCTh BCEX COBEPILICHHBIX I'PAXIAHUHOM B OIPEICICHHBIN Me-
pUOA BPEMEHHU CJHIEJIOK;

- YCTOMYUBBIE CBSI3H C MPOJABIIAMU, TOKYIIATEISIMH, IPOYUMUA KOHTPAr€HTaMU.

B otnuume ot rpaxaaHuHa, KOTOPBIM CYHIECTBYET U 10 TOCYAAPCTBEHHOW pe-
TUCTPAlUU NPEANPUHUMATEIEM, IOPUINIECKOE JIMIO MOSABIIAETCS HA CBET TOJIBKO C
MOMEHTA PETUCTPALIAN, I0ITOMY K HEMY JaHHOE 3aMEYaHNUE HE OTHOCUTCS,

7) cormacHo ['pakmanckomy kojiekcy P® TtepmuH «muiia» o3HadaeT huzmde-
CKME W IOpHUJIMYECKHE JIMIA. Torma Ioiy4daercs, 4To NMPEAIPUHUMATEIbCKON Nesi-
TEJIBbHOCTBIO MOTYT 3aHHMAThCSI HE TOJBKO JIOJH, 3aPETUCTPUPOBABIINE ceOs MHIU-
BUAYIbHBIMH MPEANPUHAMATEIAMU WM YUYPEAUTEISAMU NPEANPUATHH, HO U HOpH-
JIUYECKUE JIMIA, 3apEruCTPUPOBABIINE Ce0sl YUPEAUTEISIMU APYTHX IOPUANYECKUX
nuu. Takoe JBOSKOE MOHMMAaHWE TEPMHUHA «WIHLA» NPSIMO MPOTUBOpeYUT KoHcTUTy-
1y PO u BeeT K MHOTOUUCIIEHHBIM Mpo0ieMaM, B TOM YKCIIE M B HAaJOTOBOM cde-
pe. Hammpumep, perucrpaius B opdiiopax, COKpbITHE KOHEUHBIX OCHEPUIIMapoB, UcC-
MOJIb30BAHUE TTOJICTABHBIX (DUPM-OTHOJHEBOK U T.1. B OTiM4Me OT MHAUBUYaTbHBIX
MPEANPUHUMATENEN U NIPEANPUATHM, KOTOPBIE 10 OIPEACICHUIO 3aHUMAIOTCSI TOJIBKO
MPEANPUHUMATENBCKON JIEATETLHOCTHIO, OCTAIbHBIC: (PU3NYECKUE JTUIA — TpaxaaHe
Poccun, poccuiickue 10puANYECKUE JIMIA, HTHOCTPaHHbIE TpakIaHe, Juia 0e3 rpax-
JAHCTBAa, WHOCTpPaHHBIC Mopuandeckue nuua, Poccuiickas denepainusi, CyObEKTHI
Poccuiickoii ®@enepanny, MyHHIMNAIbHbIE 00Opa30BaHHs, — MOTYT y4acTBOBaTh B
WHOW YKOHOMHYECKOW IESTETBHOCTH.

['paxxnane (dusnmyeckue JWIA) U IOPUAUYECKHE JUIla TPUOOPETAIOT U OCY-
HIECTBJISIFOT CBOM TPa)JaHCKHUE IpaBa CBOEH BOJIEM U B cBoeM uHTepece. OHM CBO-
OOZHBI B YCTAaHOBJIEHUM CBOUX IpaB U 0053aHHOCTEW Ha OCHOBE JOTOBOpa U B OMpe-
JICJICHUH JTIOOBIX HE MPOTHUBOPEUAIUX 3aKOHOJATEIBCTBY yCIOBUN JnoroBopa (cT. 1
I'K P®). OgHako BCAEACTBHE BBIICYKA3aHHOTO MCKAXEHUSI CMbICIIA TEPMHUHA «JIU-
1o» Oyxranrepckuii yuet B Poccuiickoit denepary BeneTcs HE C MO3UIMH TIPEI-
MIPUHUMATEINS, a C TIO3UIUU YUPEKIECHHOTO UM Tipenrpusitus. M3-3a aToro B Oyxrai-
TepcKOM OajaHce MpuObLIb, HEpacIpeiesieHHas Ha KOHeIl TIepuo/ia, MonajaaeT B mac-
CUB, T.€. B JOJITHU NPEANPUATHS, YTO SIBIIETCS BEPHBIM, OJHAKO IPU 3TOM BO BCEX
HOPMATUBHBIX aKTaX MPUMEHSETCS] HEMPaBUIbHBIA TEPMUH «IIPUOBLUTH MPEATPUSITHUS
BMECTO MPABWIBLHOTO «PUOBUIH YUpeauTeNs (M COOCTBEHHUKA) MPEATPHUSITHS.
Bcenencrue aroro B Hanorosom koznekce P® B riase 25, KOTOpasi TakKe HA3bIBAETCS
HeBepHO «Hauor Ha mpuObUIL OpraHu3alUu» BMECTO BepHOro «Hamor Ha nmpuObLIb
yupenutessi (COOCTBEHHUKA) OpTaHu3alvuy Wid XoTs Obl mpocto «Hanor Ha mpu-
OBLIbY», BBOJUTCS HOBOE MOHATHE «HAIOTOBBIH yueT» (1. 5 ¢t. 170 HK P® u ap.). la
U B camMoM (penepanbHOM 3aKkoHE «O OyXraiTepcKkoM y4eTe» B CT. 6 TOBOPUTCS O TOM,
YTO B OTJMYHME OT POCCHUUCKHX OpraHu3aluii OyXraaTepCKUd y4eT MOTYT HE BECTU
Haxojsmuecs Ha tepputopun PO dbunman, npencraBUTeNIbCTBO WM HHOE CTPYKTYP-
HOE NOApAa3JeJIeHNE OpraHu3aluy, CO31aHHOU B COOTBETCTBUU C 3aKOHOATEIbCTBOM
MHOCTPAHHOI'O TOCYAApCTBa, — B CIIy4ae, €CJIM B COOTBETCTBUU C 3aKOHOAATEIBCTBOM
P® o nanorax u cOopax OHU BEAYT y4YET IOXOJIOB M PACXOJOB U (MJIM) UHBIX OOBEK-
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TOB HAJIOTr000JIOKEHHUS B TOPSIIKE, YCTAHOBJIEHHOM YKa3aHHBIM 3aKOHO/ATEIbCTBOM,
a TakKe UHAMBUAYAIBHBIN NPEANTPUHUMATENb, JIUI0, 3aHUMAIOIIEECs] YaCTHOM Mpak-
THUKOM, — B cJIydae, €CJIM B COOTBETCTBUU € 3aKOHOJIaTelIbcTBOM P® 0 Hamorax u c6o-
pax OHHM BEIyT y4YeT JOXOJOB WM JOXOJOB W PacXo0jJOB M (WJIM) MHBIX OOBEKTOB
HAJI0T000JI0KEeHUS 00 (U3UYECKUX TOKa3aTeseH, XapaKTepu3yIOIIuX ONpeae/icH-
HBIM BUJ IPEAIIPUHUMATEIIHCKOUN A€ TEIIbHOCTH.

JIromu, 3aHUMAaroNecss NHOM S9KOHOMUYECKOM AeSITEILHOCTBIO, 00sSI3aHbI BECTU
YYET TOJIBKO B COOTBETCTBHM C HAJIOTOBBIM 3aKOHOJATEILCTBOM. [103TOMY OHM Haxo-
JSITCSL B CAMOM OJIArOMPUATHOM C 3TOW TOYKH 3PEHUS TTOJIOKCHHH.

Taxkum 00pa3om, BCIIEICTBHE HEOOXOAUMOCTH BEACHHS TPOWHOTO ydyeTa: OyX-
rajJTEPCKOrO, HAJOTOBOTO M MO MEXKJIYHAPOJIHBIM CTaHAApTaM, — POCCHUMCKHE Opra-
HHU3ALMU BCErJa HAXOASATCA B 3aBEJOMO MPOUTPHIITHOM MOJIOKEHUU 110 CPABHEHUIO C
3apyOEKHBIMU. A €CIT TIPUHATH BO BHUMaHUE KOJIOCCATBLHYIO BEIMUNHY CyMMapHBIX
TpaH3aKIMOHHBIX M3JEPKEK B MaciuTtabe BCeW CTpaHbl, TO YKa3aHHas MpooOiema
HECOOTBETCTBHUS CMBICJIa TEPMHHOB B BAKHEHIIIMX HOPMATUBHBIX aKTaxX SIBJISETCS
OCTPO aKTyaJIbHOU U TpeOyeT HEMEIJICHHOT'O PEIICHHUS.

PaccmoTtpum Tpetmit Bompoc — 0 Hajorax M cOopax sl IpeanpUHUMATENIb-
CKOM M MHOM SKOHOMMYECKOU nesTrenabHOocTH. Bcecero B P® BBeneHo 14 Hanoros u
cOoopoB. Opra"uzanuu SBISIOTCS IUIATENIbIIUKAMUA 12 U3 HUX, MPEAIPUHUMATEIN —
11 (6 u3 HUX UMEHHO KaK MPEANPUHUMATENIN, OTMEUEHO 3HAKOM «1», OCTaJbHbIC 5
Kak (pu3nueckue Juia, OTMEYEHO 3HAKOM «X»), (pusznueckue nuna — 7 (tadnauuna 1).

Tabnuua 1
[InaTenbmvku HaJIOroB U cO0poB B Poccuiickoit denepanyu
[InaTenpmmku
Hanoru buznueckue| mpennpu- | opraHusa-
JULa HUMATENIN 005051
HaJIOT Ha 100aBJICHHYIO CTOUMOCTD + +
AKIM3BbI + +
HAJIOT Ha J0X0]Ibl (PU3MYECKUX JIUI] + X
HaJIOr Ha NpUObLIb OPraHU3alUN +
HAJIOT Ha J00BIYY MOJIE3HBIX HCKOMAEMBIX + +
BOJIHBIN HAJIOT + + +
cOOpBI 32 OJIb30BaHUE OOBEKTAMH JKU-
BOTHOTO MHUPA U 3a MOJIh30BaHUE 00bEK- + + +
TaMU BOJIHBIX OMOJIOTHUECKHUX PECYPCOB
rocyJapCTBCHHAs NONIJIMHA + X +
HAJIOT Ha UMYILECTBO OpraHu3alui +
HaJIOT Ha UTOPHBINA OM3HEC +
TPAHCIOPTHBIN HAJIOT + X +
3€MEJIBHBIN HAJIOT + X +
HAJIOT Ha UMYIIECTBO (PU3NYECKUX JIHI + X
TOPTOBBIN COOP + +
Hroro 7 11 12
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Hanorosas 6a3a mo Hajory Ha T0X0/Ibl (PU3MUECKUX JIUI] y MPEITPHHIMATEICH
YMEHBIIIAETCS Ha BEJIMUYUHY CTPaxoBbIX B3HOCOB B Ilencuonnsiii poua PO (I1OP) u B
®denepanbHbIil PoHIT 00s13aTEABLHOTO MEAUIIMHCKOTO cTpaxoBanus (PDOOMC). Dtu
B3HOCHI cocTaBstoT: B [IOP — ecnu noxox ve npessimaer 300000 py6., To (MPOT X
Tapud 26% x 12), ecnu goxon npesbiiaetr 300000 py6., o (MPOT x Tapud 26% x
12) + (1,0% ot cymmbl goxona, npesbimatomieit 300000 py6.), Ho He Ooree (8 X
MPOT x Tapud 26% x 12); 8 DOOMC — (MPOT x Tapud 5,1%) x 12.

VY dusnueckux nwmi, paboTaromuyx MO HaMy, Hajororas 0as3a IO HAJIOTY Ha
T0X0bl (PU3UIECKUX JIUI] HE YMEHBIIAETCS, K TOMY K€ OHU 00SI3aHBI IOTIOJTHUTEIHLHO
0TpaboTaTh BEIMYUHY CTPAXOBBIX B3HOCOB, KOTOpHIE cocTaBisitoT: B [IDP — ecnu no-
xon He mpeBbimaet 711000 py6., To 22,0%, cBbIIe yCTaHOBIEHHOM MPEACIBHON Be-
JUYWHBI 0a3bl I HadyucIeHUs cTpaxoBbiX B3HOCOB 10,0%; B ®oHA coruambHOTO
ctpaxoBanus PO (OCC P®D) — no makcumanbHoro pazmepa 6a3sl 670000 py6. 1,5%,
ceitre 0%; B DOOMC — 5,1%. V ocTajbHBIX TAKUX B3HOCOB HET.

C npuObLIM COOCTBEHHUKOB MPEANPUATUN CTPAXOBbIE B3HOCHI HE HAUUCISIOT-
csl, 3aTO IMBUICH/IBI IOBTOPHO 00JIaratoTcsi HaJIOTOM Ha MPUObLIb, €CJIM OHH BhITLIA-
YUBAIOTCS FOPUIMYECKUM JIUIAM, 32 UCKITIOYEHUEM JIbFTOTHBIX KaTerOpHil, WM HaJlo-
rOM Ha JOXOAbl (PU3UYECKUX JIUII, €CITH BHIILIAYUBAIOTCS (GU3HMUECKUM JIUIIAM.

Jlaske UCXOIsl TOJIBKO M3 KOJIMYECTBA HAJIOTOB U CBSI3AHHOW ¢ HUMH HAJIOTOBOM
OTYETHOCTH BHUJIHO, YTO MUHUMYM HAJIOTOBBIX TUIATEKEN U TPAH3AKIIMOHHBIX MOTEPh
Ha BEJCHHE HAJOTOBOTO yYeTa W MOJATOTOBKY HAJIOTOBBIX JEKIapaIiuil MPUXOJIUTCS
Ha (pru3nvecKuX Jul (pPUCYHOK 1).

MPEANPUHUMATENBCKAS JEITEIbHOCTD WHAsl )KOHOMUYECKas
NEATENBbHOCTD
A 4 A 4 A 4
IPEAIPUSITUE MPEANPUHUMATEND busnuecKoe JUI0
y l’ y

OyXTanTepcKuii yuer

HaJIOTOBBIM yYET HaJIOTOBBIN yYET HaJIOTOBBIM yYET
YYET M0 MEXKIYyHa-

POIHBIM CTaHAAPTaAM

' ' '

12 HanmoroB u cOOpoB 11 nanoros u cO0poB / HaJIOTOB U COOPOB

A 4 A 4 A 4

HaeMHbIE paOOTHUKHU —

CTPaxOBBIX B3HOCOB CTPaxOBbIE B3HOCHI B CTPaXOBbIE B3HOCHI B
HET [HOP, POOMC [P, PCC, DOOMC;

OCTAJIbHBIE — HET

Pucynox 1 — KonudectBo HamoroB u cOopoB, POpMbI ydeTa B perucTparui,
CTPaxOBbI€ B3HOCHI B 3aBUCUMOCTH OT BUJIA JEATEIBHOCTH


consultantplus://offline/ref=148F7A4AE7109C005E4820B7B01B72C4EF9825B0F2069CF2316CF70BBAFC97B991B4F960A8A6EDE8fAH2O
consultantplus://offline/ref=148F7A4AE7109C005E4820B7B01B72C4EF9825B0F2069CF2316CF70BBAFC97B991B4F960A8A6EDE8fAH3O
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Kpome »sToro, ¢usuueckum auIaM 3aKOHOMATEIHCTBOM IPEIOCTABIISIOTCS
MHOTOYHCJICHHbIE JIbIOThI, OCBOOOXEHUS, BBIYETHI MO HAJOram, OCHOBBIBAsICh Ha
KOTOPBIX OHU MOTYT BECbMa YCIICIIHO BECTU MHYIO YKOHOMUYECKYIO JESTEIbHOCTb.
Ee M0>XHO BECTH CaAMOCTOSTENBHO WU B COUYETAHUH C MHAWBHUAYAJIbHBIMU MPEAIPHU-
HUMATEIISIMU, NPEINPUATHIMU, IPYTUMU OpraHU3alusiMU, TOCYJapCTBEHHbIMU U MY-
HULAMAIBHBIMU YUPEKICHUAMMU.

OnnuMm u3 Hanbosee MepCrneKTUBHBIX BUIAOB MHOM DKOHOMHUYECKOU AESTENb-
HOCTH (PU3UYECKUX JIUIT MOKET OBITh OpraHu3anus 00bEKTOB CEILCKOTO Typru3Ma Ha
OCHOBE JIMYHBIX TOJICOOHBIX XO3SIMCTB, OOBETMHCHHBIX B DKOJIOTHYCCKHA YUCTHIC T10-
cenrenus (axonocenenus) [6-88]. CooTBeTcTBYIOIIAs JbroTa TIponkcana B ¢T. 217 HK
P®, rae mpexycMoTpeHO OCBOOOKIEHHE OT HAJOTOO0OJIOKEHHUS CIEIYIOIINX BUIOB
10X010B (pr3nyeckux Il (COKpPaIIeHHO):

13) nmoxoapl HANOTOIUIATENBIIIUKOB, MOTYyYaeMbl€ OT MPOJIAXKK BBIPAIICHHOW B
JUYHBIX MOJICOOHBIX X035MUCTBAX, HAXOAIIUXCS HA TeppuTopun PO, npoayKium xu-
BOTHOBOJICTBA (KaK B KHBOM BHJIE, TaK U MPOJIYKTOB yOOs B CHIPOM WJIU Tiepepado-
TaHHOM BHJI€), IPOJYKIIMU PACTCHUEBOJACTBA (Kak B HaTypajlbHOM, TaK U B mepepa-
OOTaHHOM BHU/IE);

13.1) cpenctBa, MOTy4YEHHBbIE HAJIOTOIIATENBIIUKOM U3 OIOHKETOB OHOKET-
HOI cucteMbl PO, npu 11e1eBOM HCIONIB30BAHUN UX HA Pa3BUTHUE JIMYHOTO TOJICO0-
HOTO XO035MCTBA: MPUOOPETEHUE CEMSH U MOCAJ0OYHOTO MaTepuaia, KOpMOB, TOprove-
ro, MUHEPAJIbHBIX YJIOOPEHUH, CPE/ICTB 3alIUThl PACTCHUI, MOJIOJHSAKA CKOTa U TLIe-
MEHHBIX >KMBOTHBIX, MTHUIIbI, MYET U PHIOBI, 3aKJIaJKy MHOTOJETHUX HACaXICHUU U
BUHOTPAJHUKOB U yXOJ 32 HUMH, COJCP>KAHUE CEIHCKOXO3SIMCTBEHHBIX *KUBOTHBIX
(BKJIFOYAsi ICKYCCTBEHHOE OCEMEHEHUE U BEeTEpUHAPHIO, 0OPa0OTKY KUBOTHBIX, MTH-
Il U TIOMENICHUH NIl UX COJIepKaHUsl), TOKYIKY 000PY/I0BaHUS JIJIsi CTPOUTEIIbCTBA
TETUINILI, XPaHEHUS U TIepepabOTKH MPOAYKIIUHU, CEILCKOX03IUCTBEHHON TEXHUKH, 3a-
MACHBIX YacTel M PEMOHTHBIX MaTE€pPUAIOB, CTPAXOBAHUE PHUCKOB YTpaThl (THOEIH)
WJIA YaCTUYHOM yTPaThl CEIbCKOXO3SIMCTBEHHON NMPOYKIUH;

15) noxompl, oy4aeMble OT peaju3alii 3aroTOBJICHHBIX (DU3UYECKUMU JIH-
[[aMU JIUKOPACTYIINX TUIOJIOB, ATOJI, OPEXOB, TPUOOB U APYTUX MPUTOIHBIX ISl YIIO-
TpeOJIeHHs B MHUIIY JIECHBIX PeCypcoB (MHUIIEBBIX JIECHBIX PECYPCOB), HEIPEBECHBIX
JIECHBIX PECYPCOB JIJII COOCTBEHHBIX HYXK]I.

Bomnpockl opranuzanuu npeanpuHUMaTebCKON AeSITEIbHOCTH, BEJCHUS yUeTa
M COCTaBJICHUSI OTYETHOCTH, B T.4. N0 MEXKJIYHAPOJHBIM CTaHIApTaM, PaCcCMOTPEHBI
Hamu B pabortax [89-105].

Bompockl koMMepueckoro, MmOTpeOUTEIBCKOT0, HUIOTEUYHOIO KPEIUTOBAHUS
MPEANPUHUMATENIBCKON U MHOM SKOHOMMYECKON NIESATENBHOCTH C MPUBSA3KOM K KBa-
TU(PUKAIMOHHBIM TPEOOBAHUSIM K BBIITYCKHUKAM BY30B 0 YKOHOMHUYECKUM CIHEIH-
AJILHOCTSIM M HaIPaBJICHHUSIM, PACCMOTPEHBI B pabotax [106-113].

Bomnpockl nHpopManmoHHOro oOecredeHus MNPEeANPUHUMATEILCKOM U HWHOU
AKOHOMMYECKOHN JEeSTEIbHOCTH, B T.4. C IPUMEHEHUEM CIIPABOYHBIX MPABOBBIX CH-
CTeM, pacCMOTpeHbI B pabotax [114-133].

Bomnpocsl Hanoroo0a0keHus NpeanpUHIMATEIHCKON U WHOW 9KOHOMHYECKON

ACATCIbHOCTH, BKIIIOYad MCTOJOJIOTHIO IIPCIIOAABAHMA, PACCMOTPCHBI B pa60TaX
[134-153].
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