KasaHckasa Hayka Ne8 2015 FOpuanueckne Haykm 103

12.00.03
C.X. MyxameTranuneBsa K.u.H., M./. CtepxoBa K.l0.H., J1.A. ®apaeTanHOBa K.10.H.

KasaHckuii (MpuBoMKCKNIA) hefepanbHblii YHUBEPCUTET, ENabyXCKuii MHCTUTYT,
Kaeapa 4acTHOro u ny6smMyHoro npasa, r. Enabyra, safia000@mail.ru

NCTOPNYECKUWE ACIMEKTbI PASBUTUNA NMHCTUTYTA PACCNEAOBAHUWA AEN O
MPECTYMNNEHNAX HECOBEPLWWEHHONTIETHNX

HecoBeplueHHONeTHNE MPeACTAaBNsiOT COOOM  COLMANbHO — HE3ALLMLLEHHYI0  KaTeropuio
rpa>kfaH, C CBA3W C 4eM paccnefoBaHue NPecTYNNeHWA, COBEPLUEHHbLIX HECOBEPLUEHHONETHUMY
UMeeT CBOW OCOOGEHHOCTMW, KOTOpble M pacCMOTPEeHbl B [AaHHOW cTaTbe. B wcTOpumn
paccnefioBaHus fen 0 MNpecTYNIeHNsX HeCOBEPLUEHHONETHUX MOXKHO BbIAEUTb ClejytoLlme
aTanbl, KOTOpble BLIMMAAAT chnefytowum obpasom: nepuof Poccuiickoir umnepun, CoBeT CKMii
nepuog, nepvog coBpemMeHHoi Poccum.

KntoyeBble CnoBa: HECOBEPLUEHHONETHMUE, NPECTYN/eHUs, NpaBoBas pernaMeHTauns rapaHTuin,
NCTOPNYECKMNIA acnekT.

Mpexxge Yem paccmaTpusaTb MpOLEcCyasibHOe TMOMOXEeHWEe HeCOBEpPLUEHHONETHEro nnua B
cTaguv npeBapuTENIbHOTO pacc/iefoBaHns, CrefyeT OCTaHOBUTLCA Ha OMpefesieHun MOHATUSA
HecoBepLLEHHO/IETHEr0 NnLa.

Bo MHOrMx npaBOBbIX aKTax 3aKpensseTcs MOHATUE «HeCOBEepLUEHHONETHUI». Yale Bcero
[aHHaa Kateropusi oxBaTblBaeT fAeTeli B BO3pacTe He LOCTUrLUMX 18 feT, T.e. COBEPLUEHHONETUS.
XO0TS B HEKOTOPbIX CTpaHax COBEepLUIeHHOMeTHMe Hactynaet ¢ 15 wnam xe 20 net. V1 MMeHHO
Mo3TOMY, B MeXAYHapOAHbIX aKTax YKa3blBaeTCi Ha Takoe OOCTOATENbCTBO KaK —«y4yeT
HaLMOHaNbHOr0 3aKOHOAATe/IbCTBaY.

Bctynus 28 deBpans 1996 r. B CoseT EBponbl, Poccus npuHsana Ha cebs 06s3aTenscrtBa o
NpYBEAEHUN CBOEro 3aKOHOAATe/IbCTBA U MPAKTUKN ero NpuMeHeHUs B COOTBETCTBUE eBPONENCKUM
ctaHgapTam [2]. Mpumepom MexayHapOAHOro akTa, 3aKpPenstoLero noHATME «pebeHOK», MOXET
nocnyxutb KonseHuns OOH no npasam pebeHka 1989 roga [6].

MocnenoBaTe/lbHOCTb paccnefoBaHNA YroI0BHbIX [eN1 COBEPLUEHHbIX HecoBepLUeHHONETHUMMU,
CYLLECTBYIOLLAA B HACcTosllee BpeMs YXOAMT CBOMMMW KOPHAMWU B 0G0nee paHHWUI nepuos wu
MPOCNEXMBAETCA HA HEKOTOPbIX 3Tanax UCTOPUYECKOro pasBuTus. Hambonblunii MHTepec Ans Hac
npeAcTaBnser  pasBUTME  WMHCTUTYTa  pacc/iefjoBaHus NpecTynieHuni, COBEPLUEHHBIX
HEeCOBEPLLEHHONETHUMW HaunHas ¢ cepeaunHbl XIX Beka [7].

3aKkoHofaTeNbHO 3alimTe npoueccyabHbIX MpaB HecOBepLUEHHONETHUX NociyXuna cynebHas
pethopma 1864 r., a UMEHHO NPUHATME YCTaBa YrofIoBHOro CyfonpoussoacTsa 1864 r., a Takxke
3akoHa 1897 r. «O6 M3MeHeHUU (opm K 06pALOB CYLOMNPOU3BOACTBA MO feflaM O MPECTYMHbIX
[eAHNAX ManofleTHUX Y HEeCOBEPLLEHHOIETHMX, & TaKXKe 3aKOHOMOJOXEHMUI 06 UX HakazaHum» [3].

CnegctBmem cyfe6Hoin pedopmbl 1864 r. 6bIN0 KOPEHHOE W3MEHEHWe BCero cyae6HOro CTpos
Poccun Toro BpemeHW. [laHHble aKTbl BHEC/IM 3HAYMMbI CMbICN B focyAeb6HOe MpoM3BOACTBO B
OTHOLLEHWN HeCOBEpPLUEHHONETHUX. B HMX BnepBble OblIM 3aKpersieHbl MOM0XeHUS 06 yyacTum
3aKOHHbIX MpeACTaBUTeNIe HECOBEPLLIEHHOETHErO N1LA B MPOU3BOACTBE MO YroNOBHOMY feny, 06
0643aTe/lbHOM YCTaHOB/IEHWM BO3pacTa HecOoBepLUEHHONIETHEro Mua. B cBA3M € TeM, YTO B KOHLE
XX Beka B Poccum Havanocb npoBefeHUe pedopmbl Yrol0BHOrO Cy[O0MPOU3BOACTBA, HPUCTbI
BbICKa3blBa/IN MHEHWe B 3alWuTy [eTeln U NoApOCTKOB. Torja nosBUACA HOBbIM pasfen B YcTase
Yro/IoBHOrO  cyjonpoussoactsa oOT 2  wwoHA 1897 roga «[l1pom3BoAcTBO MO Jenam
HecoBepLleHHONMETHUX OT 10 fo 17 neT Ans paspelleHns Borpoca O TOM [eicTBOBan /v
06BMHSAEMbIA BO BPeMs COBEPLLEHWNSA NPECTYMHOro AesHNsA C pasymeHuem» [4].

B cBasu ¢ OkTa6pbCKOl peBontoumein 1917 roga nNpou3oLInN U3MEHEHUS B FOCYLapCTBEHHOM
cTpoe. B 1918 rogy 6bin1 nNpuHAT LekpeT «O KOMUCCUSAX A1 HECOBEPLUEHHONETHUX», KOTOPbIN
npegycMartpusas, yto gena O MpecTynseHusax, COBepLUeHHbIX NuuaMu, He SOCTUrLWMMMK BO3pacTa
17 net, nopanexar pacCMOTPEHUIO KOMUCCUAMMW MO feflaM HeCcOBEPLLEHHOMETHMX.


mailto:safia000@mail.ru

104

KasaHckaa Hayka Ne8 2015 FOpugnyeckne Hayku

B YTK PCOCP 1922 r. cofepanucb NNLlb OTAeNIbHble HOPMbl O BblAeNeHUM B OTAe/bHOe
NPON3BOACTBO [ieN1 0 NPecTyn/eHNaX HeCOBEPLLUEHHONMETHUX B BO3pacTe A0 16 fieT 1 0 nepefade ux
Ha pacCMOTpPeHne B KOMUCCUIO 19 HECOBEPLUEHHONETHUX.

Bo BpemeHa 30-40-x rr. XX Beka YBENNYMIOCH KONMYECTBO GECNPU30PHBIX AETeid, N0 NpuymHe
BOEHHbIX [JeACTBUIA, N COOTBETCTBEHHO, BO3pacTasa NPecTynHOCTb HECOBEPLUEHHONETHUX feTeli. B
CBS3U, C YeM ObII0 NPUHATO pelleHre co3faTte BHYTpU HKB/ oTaeneHuns, rnagHbIM Hanpas/ieHUEM
KOTOpbIX fBNsNack 60pbba C AeTCKOW NPEecTYNHOCTLIO, a Takxke 6opbba ¢ XynuraHctsom. C Havana
40-x rr. XX Beka, Obl10 MPUHATO peLleHVWe M0 BOCCO34aHUIO CrieuuanbHbIX OTAeNeHnid Mo
HECOBEPLUEHHOMETHMUM, HaxXO4AWMXCA MpU HAPOAHbIX cydax. B HWMX BXOAWNW TONbKO Te CyfnbW,
KoTopble 06n1agann  onbITOM paboTbl C HECOBEPLUEHHONETHUMW. Takue OTAeNeHus Mo
HecoBepLUEeHHONETHUM 3aHVMaNnCb TaKMMW BONPOCaMM Kak: rnepejadva HeCcOBEpLLUEHHONETHEro nog
KOHTPONb OrneKyHam (noneyvTtensm), MNPUMEHEHWE HaKa3aHWA K HECOBEpLUEHHONETHUM, WK
NnoMeLLleHVe B BOCMUTATE/IbHYO TPYLOBYHO KOMOHMIO [5].

B koHue 50-Xx - Hayane 60-Xx rr. XX B. Obll NPUHAT UMbl Pag BaXHbIX HOPMATMBHbIX akToB. B
KoHUe 1958 ropa 6b1an NpuHATLI OCHOBBI YIONOBHOI0 3aKOHoAaTenbcTBa Coto3a CCP 1 COH3HbIX
pecny6/1MK 1 OCHOBbI YrofoBHOro cygonponssogctea Cotoza CCP 1 COH3HbIX pecny6ink.

HopmaTuBHble aKTbl AaHHOrO BPEMeHW HOCWMM XapaKTep FyMaHWCTMUYEeCKOro OTHOLUEHUA K
HeCOBEPLLEHHONETHUM NULaM. Bbinyv BHeceHbl U3MEHEHUS B Yr0/I0BHOE 3aKOHOogaTenbcTBo. Cranu
NPUMEHATLCA Mepbl BOCMUTATENbHOrO BO3AENCTBMA B OTHOLUEHWM HECOBEPLUEHHONETHMX. Tak,
Hanpumep, 0CBOGOXAaNNCb OT AasibHeilero O0TObIBAHUA CCbIIKM Te Nnua, KOTOpble COBEPLUM/IN
npectynneHve o 18 net. Ho Takue HeCOBepLUEHHONIETHWE /MO0 NoA/iexanm YCTPOMCTBY Ha
paboTy, Moo nepegaye Nog KOHTPO/b POAUTENAM WIN XKe OMEKYHaM U MONeUYnTeNsm.

B OcHoBax yrofioBHOro Cyfonpov3BOACTBa MMenacb HOpMa, KOTopas Mo3BOAsfa MPeKpaTuThb
YrofoBHOE [eNn0 B OTHOLIEHWW HECOBEPLUEHHONETHEro fuua W nepejatb Takoe [efio Ha
pPacCMOTPEHMe KOMUCCUM MO JeflaM  HeCOBEpLUEHHONETHUX. MOXHO ckasatb, 4YTO OCHOBbI
YronoBHOro cyaonponseoactea Cotoza CCP 1 COHO3HbIX pecnybnuK noaroToBuam 6asy ans Toro,
4yTo6bl B YMK PC®CP 1960 roga BblAenuTb NPOWM3BOACTBO MO [eflaM HeCOBepLUEHHONETHUX B
KayecTBe 0c060ro nopsgka Cyfonpon3BoACTBa.

BrepBble B UCTOPUM POCCUIACKOIO 3aKOHOAATeNbCTBa B YTONOBHO - MpPOLEecCyabHbli KOLeKCce
PCOCP 1960 r. Oblna BHeceHa [flaBa, KoTopas MOCBSllanacb MPOW3BOACTBY MO jJenam
HecoBepLUEeHHOMETHMX, OHa TakK U HasbiBasiacb «lMpoOM3BOACTBO MO Aenam HeCOBEPLUEHHONETHUX».
TaKxxe MMeNMCb HOPMbI perynupytoLLme Jonpoc HecoBepLUeHHONETHero B KayecTse CBuaeTens. B
panbHenwem, B YIMK PC®CP 1960 roga BHOCMAUCL Pa3fIMYHble W3MEHEHMSI M AOMOMHEHWS,
KacatoLLMecs NnonoXeHNs HecOBEPLUEHHOIETHErO L.

B uenom Bce 3aKoHofaTeflbHble HOBOBBEAEHUSA, Hallefline oTpaxeHue B YK PCPCP 1960
roga, oblin HaueneHbl UMEHHO Ha YCIOXHEHMe Nopsfka CyLOoNpPOM3BOACTBA B LENAX HavnyuLlero
obecneyeHns NpaB HeCOBEPLUEHHONETHUX 0OBUHAEMbIX WU NOACYANMBIX.

K OCHOBHbIM 0COOEHHOCTAM, KacaloLinecs HecoBepLUeHHONETHero nnua, cogepxawmecs B YK
PC®CP 1960 roga, MOXHO OTHECTW: B C/lyyae COBEPLUEHNSA HECOBEPLUEHHOIETHUM MPECTYMNeHNs
B COy4YyaCTUM C B3POC/bIMW JfIMLAMW, YrO/IOBHOE [efl0 B OTHOLUEHUW HecOoBepLUEHHONETHEro
BbIAENANOCb B OTAENbHOE  MPOM3BOACTBO; C  MOMEHTa  MpefabsBleHUst  0BBMHEHUS
HecoBepLUeHHO/IETHEMY Heo6XoAMMO 0653aTeflbHOe yvacTue 3aliMTHUKA; NpeaMeT [O0Ka3blBaHMS
Mo YyronoBHOMY [fiefly B OTHOLUEHWUM HEeCOBepLUEHHOMETHEr0 OT/IMYasCA OT MNpeAMeTa [oKasblBaHUA
B OTHOLUEHWUW B3POCNOro NnLa; MMenacb BO3MOXHOCTb MPEKPATUTb YrofoBHOE [ef0 B OTHOLLEHUM
HeCOBEepLUEHHONETHErO B BA3W C Mepefadveid YroNoBHOrO fAena Ha pacCMOTPEHME KOMUCCKeRn no
[lenaM HeCOBEpPLUEHHOMIETHUX; HENnpemMeHHOE MNPOBEAEHWE MO Yro/IOBHbIM fefnaM B OTHOLLEHUM
HeCOBepPLUEHHONETHUX MpPeLBapuUTeIbHOrO CeACTBUSA; HEOOXOAMMOCTb y4acTua negarora.

OpHako BCe 3TW 3aKOHOAATe/IbHble aKTbl, KacaloLimecs paccfiefoBaHWsA YrofioBHbIX fen
COBEPLUEHHbIX HECOBEPLUEHHOMETHUMW ObIIN MPU3HAHBI YTPATUBLLMMUW CWMY, B CBA3U C MPUHATUEM
18 pekabpa 2001 roga YIMK P®. B YMK P® nmeetca rnasa 50 «Mpon3BOACTBO MO YrON0BHbIM
[leniaM B OTHOLLEHMMN HeCOBEPLLEHHOMETHMX», NOCBALLEHHAA HECOBepLLIEHHONeTHUM [1].
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CkaszaTb O TOM, 4YTO MPOU3BOACTBO MO YrOMIOBHbLIM fefaM HeCOBEpLUEHHONeTHUX MpeTeprneno
cepbesHble n3MeHeHNUs (no cpaBHeHUto ¢ YTK PCOCP) ogHO3Ha4YHO Henb3d. BmecTe ¢ Tem B YTIK
P® 6blnn 3aKpensieHbl HOBblE AOMOMHUTENbHbIE NPOLECCYasibHble rapaHTUN HECOBEPLUEHHOETHUX,
a TakXke ynydlleHa MnpaBoBas pernameHTaums paHee 3aKpensieHHbIX rapaHTuil. B OCHOBHOM, peyb
NaeT O nMopsAKe Aonpoca HecoBeplLUeHHONEeTHero, O nNpegMeTe [0KasblBaHUA MO Jenam
HEeCOBEPLLEHHOIETHUX U Ap.

Takum 06pa3om, B WCTOPUWM paccnefoBaHWA Aen O MPECTYNJIEHUAX HeCOBEepLUeHHONETHUX
MOXHO BblAeNnTb cnefytowme atanbl: nepnof Poccuiickoin umnepun. COBETCKUIA nepuog, nepuog,
coBpeMeHHoOW Poccum.
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