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2. Enaoyza
I'eHe3uc poMaHo - repMaHCKOM IPABOBOM CEMbHU

B pasButum 000 mpaBoBOM CeMbU 0CO0O BBIJIEISETCS TMPOIECC
reHesuca. AHaliM3 TeHe3uca MPaBOBOM CEMbH MPEANoJiaraeT CKazaTh, YTO MbI
MOHMMAaeM TIOJI HW3y4aeMOWl MpaBOBOM  CHUCTEMOM, Kakue (HaKTOpHI
O0OYCJIOBIMBAIOT U MHUIMUPYIOT HAyajo €€ CTAaHOBJICHUS U (GOPMUPOBAHUA, a
TaKkKe BIMSIOT Ha HampaBieHus pa3BuTus. OOpaTUMCS K OCHOBHBIM 3Taram
HBOJIIOIIMOHHOTO (POPMUPOBAHUS POMAHO-TE€PMAHCKOM MMPABOBOM CEMbH.

He nperenayss Ha UCKIIOYUTEIHLHOCTh BBICKA3bIBAHUSI, OMPEACIUM, YTO
pOMaHO-TEpMaHCKasi MpaBOBasi CEMbS — 3TO chopMHpoBaBIIaAsAcCS U
yTBepauBIascs B koHTuHeHTabHOU EBpone k XII — XVI B. ¢ ucnonb3oBanuem
PUMCKOTO MpPaBOBOTO Hacleauss U OObEAMHEHHAs OOIIHOCTBIO CTPYKTYpHI,
HMCTOYHUKOB MpaBa M Pa3BUBAIONIASCA B COBPEMEHHBIN MEPHUOJI COBOKYIHOCTD
CUCTEMHO-CTPYKTYPUPOBAHHBIX 3JIEMEHTOB HOPMATUBHOIO, UJEOJIOTHUYECKOTO U
KOHKPETHO-MIPAKTUYECKOTO COAEPKaHUsI HAIMOHAJIBHBIX TIPABOBBIX CHUCTEM,
oOnamarorias TaKuMU XapaKkTepHbIMU 0COOEHHOCTSIMU KaK:
CTPYKTYPUPOBAHHOCTh, HEPAPXUUYHOCTh U AOCTPAKTHOCTH HOPM IMHCAHOTO TpaBa
U TpU3BaHA BBIPAXATh KOMIUIEKCHYIO OIICHKY IOPUIUYECKON chephbl KU3HU
oO1ecTBa.

DopMHUPOBAHKUE POMAHO-TEPMAHCKOW MTPABOBOW CEMbBU — ATO JUIMTEIIbHBIN
WCTOPUYECKHUM IPOIIECC, OXBATHIBAIOIIUNA HECKOJIBKO CTOJECTHUH W HAYaBIIUKCS
emie B VIl — XlIBe. OH mnporekan 3BOJIOIMOHHO W Oojiee IIJIaBHO, YeM

COOTBETCTBYIOIIUE TMPOIECChl B cepe MOIUTHUKA W TOCYyJapCcTBa, TJ€ OHH



HEPEIKO MPUHUMAIU (OpMy OOIIECTBEHHBIX KaTaKIM3MOB U PEBOJIIOLMOHHBIX
HacTpoeHud.  CTaHOBJEHHME  POMAHO-TEPMAHCKOM  NPaBOBOM  CUCTEMBI
IPOUCXOAWIIO MO/ BIUSHUEM COOCTBEHHO MCTOPUYECKUX, TIeorpaduyeckux
IIPUYHH, OKa3bIBAJIO BO3ACHCTBUE PUMCKOE U KAHOHUYECKOE IIPABO, BAPBAPCKUE
0ObIUau, a TAKXKE MOJUTHUECKUE U COLIUATBHO - SKOHOMHUECKHE MPEAMNOCHUIKH.

[lepBeiM mepuoaoM (OPMUPOBAHUS PACCMATPUBAEMON MPABOBOM CEMBU
MOXHO CYMTaTb BPEMEHHOW OTpe30K, mnpeamecrByronmi XIII B, korma
o0oOmannucey MaTepuaibl, MPUMEHSUINCh HOPMbI OOBIYHOIO IpaBa M
OTCYTCTBOBAJIM  IIOIBITKM  CUCTEMAaTU3UpOBaThb MUX. Bropol  mepuon
onpeneisaercs ¢ XII — magamo XVIII BEKOB U CBsI3aH C 3IIOXOW BO3POKACHUS
PHUMCKOTO TpaBa, a TAKXKE W3Y4YEHHUS U DPa3BUTHUSl YHHBEPCHUTETCKOW MBICIH.
Tpernii nepuor XxpoHonorudecku omnpenernsaercs ¢ Hayana X VI Beka — XX Bek
U XapakTepu3yeTcs MOJHOMACIITAOHOM KOAM(PUKALHUEW U pacripoCTpaHEHUEM
pOMaHO-T€PMaHCKON cucTeMbl IpaBa. COBpPEMEHHBIN 3Tall Pa3BUTHUS POMAHO-
TepPMAHCKON MpPaBOBOM CEMbU XapaKTEPHU3YETCs COMMKEHUEM KIIACCUUYECKUX
NPaBOBBIX ceMell U HTerpaiuei B mpase.[1]

Hcexons W3 BBILIGH3JIOKEHHOIO, CIEAYET MPUCTYNUTh K aHAIU3Y
OCHOBHBIX MEPUOAOB POPMUPOBAHUS POMAHO-TEPMAHCKOMN MPAaBOBOM CEMBH.

IlepBbIM NEPUOJOM CTAHOBJIEHHUS W Pa3BUTHI POMAHO-TEPMAHCKOMN
IIPABOBOM CHCTEMBI XPOHOJIOTUYECKH ONPEAEIISIETCS TEPUO, IPEALIECTBYOIINN
ee 3Bomonuu BIoTh 10 XIII B. [lo MHeHnto ydeHbIx-topuctoB, uMeHHO XIII
BEK CJIENYET CUUTATh «BPEMEHEM, KOrJa C HayYHOM TOYKM 3PEHUS IOSBUIIACH
cHCTeMa POMaHO-TePMaHCKOTo TpaBay.[2] [lo 3Toro BpeMeHH aKTHUBHO IIEI
IPOLECC HAKOIUICHUS] COOTBETCTBYIOLEIO MaTepuana, €ro o0000IieHus u
U3Y4YeHUs, CO3JaHUsl NPEANOChUIOK W MPUYUH i1 (POpMUpOBaHUS €AMHOU
CUCTEMBl  POMAHO-TEPMAHCKOTO mpaBa. HeoOXoAMMO  OTMETUTh, 4YTO
CyIIECTBOBABIIME B TOT MEPUOX DJIEMEHTHl, M3 KOTOPBIX ITOCTEIIEHHO
CKJIa[IpIBAJIACh POMAHO-TEPMAHCKas IIPaBOBAasl CEMbs, HMEIM XapakTep

OOBIYHOTO TpaBa.



CBoe HCTOpHYECKOE M T'E€HETHMYECKOE Hayalo pPOMaHO-TepMAaHCKas
npaBoBasi ceMbs Oeper B JlpeBHeM Pume. Pumckas nuBwimsanus co3gania
OCOOCHHYI0, YHHMKAJIbHYIO MpPaBOBYIO CHCTEMY, CTaBIIEd OCHOBOM Kak s
dbopMHpOBaHUS MPABOBBIX CUCTEM, TaK U JUIsl OTPACIEBOTrO 3aKOHOAATENIbCTBA.
OTO OTIMYAET AAaHHYIO NPABOBYIO CEMBIO OT BCEX JPYIUX CYIIECTBYIOIIHUX B
COBPEMEHHOM MHpPE MPaBOBBIX ceMel. MIMEHHO B HCTOKaxX 3aKIOYaeTcs ee
TJIaBHast 0COOEHHOCTb.

B nocnenyromem, korjna Oosbliias yacte Tepputopuu Bocrounoro Puma
oKa3zajach IOJ BJIACTbIO JIOMOAPOB, TaKXKeE MPOJIOJIKAET Pa3BUBAThCSI POMAHO-
TEPMAHCKOE MPABO.

Takum oOpa3zom, 3amagnas EBpona BocnpuHsiza ¢paBo, KOTOPOE
M3HAYaJbHO 00J1a1ajio0 CTPOrol (OpMaIbHOCTBIO M HYXIAIOCh AJII CBOETO
IpUMEHEHUSI B MpodeccuoHanax. DTH MPU3HAKA PUMCKOIO IpaBa IMpHoOpenn
emie OoJipllee 3HAYEHHWE BCIEACTBUE CHOCO0Aa TEOPETUUECKOW peleHiuu
PHUMCKOTO ITpaBa.

Bropoii mnepuon pa3BuTHs pPOMAHO-TEPMAHCKOM IPAaBOBOM CEMbHU
xpoHosornuecku omnpenensercs ¢ XIHI no wnawano XVIII B. OxH
HEIMOCPEACTBEHHO CBS3aH C AM0XOW Bo3pokneHus, NMOSBHUBIICHCS BHAYalle B
Utanum na pybexke XIII-XIV BB., a mo3mgHee pacnpOCTpPaHUBIIMMCS Ha BCIO
3anagnyro EBpomy. DTOT nepuos MOXKHO TAakKKe€ OXapaKTEpU30BATh Kak
«pa3BUTUE YHUBEPCUTETCKOU MBICIN.

HoBasg kapTmHa Mupa Hanula BBIPAKEHHE B TyYMaHHU3ME, BEAYLIEM
UJEHHOM TEYEHHH 3MOXHU, W Hartyppuiocoduu, MposiBUIACH B HCKYCCTBE U
HayKe, IIPETEPIEBIINX PEBOIIOLMOHHBIE U3MEHEHUA. ECTECTBEHHO, YTO B CBS3H
C OTHM TaKXXE pPa3BUBAINCh W MNpPaBOBble HueH. [IpaBo, OCHOBaHHOE Ha
€CTECTBEHHO-CIIPABEIJIMBbIX ~ Hayajllax, Ha  OOmHOCTH  (popMupyemon
I'YMaHHCTHYECKOW KYJbTYpbl MU HOBOTO MBIIUICHUS, MPU3HABAIOCH XOPOIIEH

dbopmoit  obmiecTtBeHHOrO ycTpoiicTBa. CojepkaHue TPaBOBOM CHUCTEMBI



BUJIOU3MEHSJIOCh U Pa3BUBAJIOCH, TPUOOpETast B KaXAOW M3 CTpaH 3arajHoil
EBpomnbl crienupudeckre 4epThl, HAIMOHATLHO-KYJIBTYPHYIO OKpacKy.[4]

Pa3zBuTre poMaHO-repMaHCKOW MPABOBOM CHUCTEMBI B JIAHHBIM MEPHUO/T
OBLJIO TECHO B3aMMOCBSI3aHO C 3aKOHOMEPHOCTSIMH B3aMMOCBSI3€d TpaBa ¢
SKOHOMUKOM U TTOJUTHUKOMU.

OyHAAMEHTOM POMaHO-T€PMAHCKOM MTPABOBOM CUCTEMBI C CAMOIO Hayania
CIy’)KWJIa OOIIHOCTh KyJbTYpPhl W TpPAaJWLMNA 3alaJHOEBPONEHCKUX CTpaH.
OCHOBHBIMH CpEICTBaAaMU YIJIYOJIGHUSI U PACIPOCTPAHEHUSI HJICH, JIEKABIIUX B
OCHOBE POMAaHO-T€PMAHCKOTI0 IIpaBa, CTAJIA €BPOIIEUCKUE YHUBEPCUTETHI.

Tpetuil mepuox B pa3sBUTHUM CHCTEMBI POMAHO-TEPMAHCKOTO IIpaBa, B
3HAQUUTEJIBHOM Mepe IIOATOTOBJIECHHBIM IIIKOJIOW €CTECTBEHHOIO IIpaBa,
aCCOLMUPYETCSA C YCWJICHHBIM PA3BUTHEM 3aKOHOJATEIBCTBA B E€BPOIEHCKHUX
CTpaHax W Koau(uKalued, a Takke paclpoCTPaHEHUEM POMaHO-TEPMAHCKOM
IIPAaBOBOM CHUCTEMBI 3a IIpeiaesibl KOHTUHEHTanbHOM EBpomel. Ilepuonnsanuro
paccMaTpuBaEeMoro nepuoaa clenyer ONIPENIEIIUTD CHEAYIOIIUMUA
xponosiornaeckumu pamkamu Hadano XV — XX Beka.

XapaxkTepHBIM JJIs1 KOHLIA BTOPOTO U HAayaja TPETHEro MEPUOIOB SABIISAETCA
TO, YTO MOOEAUBUIME B 3TOM BpeMsS B CTpaHaX KOHTHMHEHTaJIbHOU EBporbl
Oyp’Kya3Hble PEBOJIIOLIMKM KOPEHHBIM 00pa3oM H3MEHWIM WM TOJHOCTHIO
OTMEHWIN (eoalbHbIE MPABOBbIE MHCTUTYThl. OHU BHECIM CYILECTBEHHbBIC
KOPPEKTUBBI B IIPEICTABJICHUSA O CaMOM IIpaBe U IMPEBPATWIA 3aKOH U3
BTOPOCTENIEHHOI'O0 II0 CBOEW 3HAYMMOCTH MCTOYHHKA B OCHOBHOM HCTOYHUK
pOMaHO-T€PMAaHCKOro MpaBa. Bce 3Tu 00CTOATENbCTBA, KOTOPBIE ONPEACIIUIN
BAKHYIO POJIb 3aKOHA KaK OCHOBHOI'O MCTOYHMKA POMAaHO-T€PMAHCKOTO IpPaBa,
00yCJIOBMIIM BO3MOKHOCTh ¥ HEOOXOAMMOCTh Ko ukanuu mnpaga. [3]

OpHako, TO HalIeMy MHEHHUI0, 0C000 CJeAyeT BBIJICIUTh MEPHO
COBPEMEHHOIO  pa3BUTHs  POMAHO-TEPMAHCKOW  IPABOBOW  CHUCTEMBI.
HecomHeHnHo, mponecchl KOAM(PUKALIMM U PACIPOCTPAHEHHUS] POMAHO-

r€pMaHCKOW MPaBOBOM CHCTEMBI MPOJOHKAETCA M B HACTOSIIEE Bpems. DTOT



npoliiecc 00BEKTUBHBIN U 3aKOHOMEPHBINA. OTHAKO, B HACTOSAIIEE BPEMsI CIIEIYET
paccMaTpuBaTh  pa3BUTHE JIO0OW TMPABOBOW CEMBbHM W BXOMISIIMX B HeEe
HAIlMOHAJIBHBIX MPABOBBIX CHUCTEM C YYETOM COBPEMEHHBIX WHTETPAIIMOHHBIX
npoiieccoB. YHU(UKAIMA M TapMOHM3allds TMPaBOBBIX cdep U peaiuid
cTaHoBUTCS HOpMoil. Ilpomcxoaut cOmmKeHHE W CMEIIEHHE OCHOBHBIX
AJIEMEHTOB  MPABOBBIX CEMEH W  HAIMOHAJIBHBIX  TPABOBBIX  CHCTEM,
3aMMCTBOBAaHUE [MO3UTHBHOIO IPABOBOIO ONBITA, MO3TOMY COBPEMEHHOE
pa3BUTHE POMAHO-TEPMAHCKON MPABOBOM CEMbH HE MPENICTABISAETCS B OTPHIBE
OT TJI00aJTM3aIMOHHBIX TeHACHIUH. [5]

Ha cranoBneHune u pa3BUTHE POMAHO-TEPMAHCKOW IPABOBOM CEMbH
NOBJIMSUTM Takue (PAKTOpbl Kak TMEpPUOJI BEJIMKOTO TIEpPEecesieHUus HapooB,
ooraToe Haclieue PUMCKOro MpaBa, TOPOJCKOE, MOMECTHOE U KaHOHHYECKOE
paBo, 3AJIOKHUBIIME TPAAUIMIO MHCAHOTO IpaBa B KayeCcTBE OCHOBHOIO
UCTOYHHUKA, Ppa3BUTHUE  YHUBEPCUTETCKOM  MBICIH,  MOJHOMAcCIITaOHas
koguukamus. B cBoeM HMCTOpPUYECKOM pPa3BUTHH pPOMaHO-T€pMaHCKas
MIpaBOBasi CUCTEMA MPOXOJNT MOCIE0BATEIbHBIX ITAOB.
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