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NEPCOHU®UKALIUA NPEINPUHUMATEJbCKON JEATEJIBHOCTH
PERSONIFICATION OF ENTREPRENEUR ACTIVITY

AHHOTaHl/ISI: IMOAMCHA KOHCTUTYHHOHHOI'O ITOHATHA ((KaH(ﬂBIﬁ>>, O3Ha4dYaromiero
CI)I/ISPI‘I@CKOC JIMIO, IIOHATUCM «KAKAO0C JIMLIO» B I'PAKIAHCKOM M HAJIOTOBOM KOJICKCAX,
O3Ha4YaromemM B TOM YHUCIC H OPHUIUYCCKOC JIMIO, IIPUBOAUT K HCTATHBHBIM
IIOCICACTBUAM THIIA IIBOI?'IHOFO HaJIOr000JIOKEHUS JUBUJICHOIOB HpCHHpHHHMaTeHCﬁ.
[Ipennaraemoe ctporoe coOJOIEHUE KOHCTUTYIIMOHHOTO TpPEOOBaHUSA MEPCOHU-
(bHKaHI/II/I Hpe,Z[HpHHHMaTeHBCKOﬁ ACATCIIBHOCTH IIO3BOJINT YCTPAHUTD OTY Hpo6neMy.

Abstract: Replacement the constitutional concept of "everyone™, which means
an individual, with the concept of "every person™ in the civil and tax codes, which
also means a legal entity, leads to negative consequences such as double taxation of
entrepreneurs' dividends. The proposed strict compliance with the constitutional
requirement of entrepreneurs' personification can eliminate this problem.

KuroueBble cj10Ba: mpeanpuHUMATEIBCTBO, MEPCOHU(PUKALIMS, HAIOT00010-
KCHUC, JTUBUACHBI.

Keywords: entrepreneurship, personification, taxation, dividends.

Cornmacro n. 1 cr. 34 Koncturymuum Poccuiickonn @enepanuu, TPUHATOU
BCEHAPOJHBIM rojocoBanueM 12.12.1993, kaxnaplii MMeeT MpaBO Ha CBOOOIHOE
MCIIOJIb30BAaHNWE CBOUX CIOCOOHOCTEM M MMYIECTBA IS MPEANPUHUMATEIHCKOU U
WHOM HE 3anpenieHHONW 3aKOHOM 3KOHOMHYECKOW JESTEIbHOCTH. B COOTBETCTBUHU C
n. 1 cr. 1 panee neiictBoBaBmieil penakiuu ot 27.07.1993 HbIHE OTMEHEHHOTO
3akona PCOCP ot 25.12.1990 Ne 445-1 «O npeanpusTusix U NpeAnpuHUMATEIIbCKON
NEATENIbHOCTH)  MPEANPUHUMATENBCKAsT ACATEIbHOCTh  (MPEAIPUHUMATEIBCTBO)
MPEAICTABIsIa COO0OM MHHUITMATUBHYIO CAMOCTOSITENBHYIO JESITEIBHOCTh TPaKIaH U
X OOBEAMHEHUM, HANpaBJICHHYIO Ha mojiyueHue npubbuin. [lo cT. 2 cyObekTtamu
MPEANPUHUMATEIIBCKON JIESATETLHOCTH MOTJIM OBITh TpaxiaaHe U OOBEIUHECHUS
rpaxaad. Ctatyc mpeanpuHuMarelisi MpuoOpeTascss MOCPEACTBOM IOCy1apCTBEHHOM
peructpanuu. IlpeanpuHuMarenbckas JeATEIbHOCTh, OCYIIECTBISBINAsCA 0Oe€3
MPUBJICUCHUS] HAEMHOTO TpyJa, MOTJa PErucTPUpPOBAThCS KaK WHIWBHUIyabHas
TPyZAOBask ACSATEIbHOCTh, C MPUBJICYCHUEM HAEMHOIO TPyAa PETUCTPUPOBATACH KAK
npeanpusitie. B 3Toil 4acTH 3aKOH YE€TKO COOTBETCTBOBAJI KOHCTUTYIIMU, MIOJTHOCTHIO
OTpaXKkasi MOHATUE «KAXKJIBIN» KaK «TPaAXKIAHUHAY.
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K coxanenuto, B OCTaJIbHOM 4acTHU 3TOTO 3aKOHA TAKOW YETKOCTH HE ObLIO, B
cBs3U ¢ ueM ObL1 mpuHAT ['pakmanckuii kojmekc Poccuiickort denepanuu (yacth
nepBast) ot 30.11.1994 Ne 51-®3. B Hem B m. 1 cT. 2 ObUIO OIpenencHo, YTO
NPEANPUHAMATEIILCKON SABIISIETCSI CAMOCTOSITEIbHAS, OCYLIECTBIsIEMasi HA CBOM PHCK
JeSTeNIbHOCTh, HAIpaBJICHHAs HA CUCTEMATHUYECKOE TMOJy4YeHUE MpPUOBLIM OT
MOJIb30BAaHUSI HMMYIIECTBOM, MPOJAKM TOBAPOB, BBINOJHEHUS PAOOT WJIM OKa3aHMS
YCIYT JIMIAMH, 3aPETUCTPUPOBAHHBIMA B 3TOM KA4€CTBE B YCTAHOBJIEHHOM 3aKOHOM
nopsake. Ha Hame 3ameyanue, 4To TOJIBKO TPaXKJIaHe, a HE IOPUINYECKUE JTULA, MOTYT
PETUCTPUPOBATh MPEANPUITHS, YKa3aHHbIM MyHKT Obl1 16.12.2019 orpemaktupoBaH
CIENYIOIUM  00pa3oM:  «IPEANPUHUMATEIILCKOM  SIBISIETCS ~ CaMOCTOSITEIbHAs,
OCYILIECTBJISIEMAsi HA CBOM PHUCK JIESITENBHOCTh, HAIPABJICHHAS HA CHCTEMATUYECKOE
MOJTy94CeHNE TIPUOBLTN OT MOJIH30BAHUS UMYIIIECTBOM, IMPOIAXKH TOBAPOB, BHITIOTHCHHSI
paboT wiM oOkKa3zaHus yciayr. JIWia, OCYIIECTBISIIONIUME MPEANTPUHUMATEIBCKYIO
JESITENIbHOCTb, JOJKHBI OBITh 3aPETUCTPUPOBAHBI B 3TOM KAa4ECTBE B YCTAHOBJICHHOM
3aKOHOM MOPSAKE, ECIIM NHOE HE IPETYCMOTPEHO HacTosM Komekcomy.

Tem He meHee, umeromascs mo CT. 18 y rpaxkiaaH BO3MOXHOCTb CO3/1aBaTh
IOpUJINYECKHUE JIUIA CAMOCTOATEIbHO WIIA COBMECTHO C JIPYTMMH TPaXKJIaHAMHU U
IOPUAMYECKUMH  JIMIIAMHU  TIO-TIPEKHEMY OCTaBJIAET MPOOJIEMYy HECOOTBETCTBHUS
I'paxxnanckoro konexkca Koncrutrynuu Poccuiickoit ®denepanuu HepemieHHOH. B
yacTHOCTH, TI0 m. 1.3 cT. 9 ®enepanbhHoro 3akoHa or 08.08.2001 Ne 129-®03 «O
roCyJapCTBEHHON PErHCTpalMy IOPUANYECKUX JHI] U UHAWUBUAYAJIbHBIX MPEANPUHU-
Marejei» Mpu TOoCYJTapCTBEHHOM PETrUCTPALMM FOPUIMYECKOrO JIMIA 3asBUTEISIMU
MOTYT OBITH CIleAyIOIre (PU3NYECKUE JUIA: B) PYKOBOJUTEH IOPUIUUECKOTO JIUIIA,
BBICTYIIAIOIIETO YUPEIUTEIIEM PETUCTPUPYEMOro Iopuaudyeckoro muna. M Ttakad
LIETI0YKA YUPEKIAEMBIX OJHUMHU IOPUIAYECKUMU JIMIIAMU APYTUX OPUINYESCKUX JIUIL
MO3BOJISIET CKPBITh KOHEUHBIX OeHeduiapoB. {151 4aCTUUHOTO pEelIeHUs BBISBICHHON
npoOaemsl npunuioch GenepanbHbiM 3akoHOM 0T 23.06.2016 Ne 215-D3 «O BHeceHuun
n3meHeHui B @enepaibHblid 3aK0oH «O MPOTUBOACUCTBUM JIeTaIU3aIuu (OTMBIBAHUIO)
JI0OXOJ0B, TIOJIYYEHHBIX MPECTYMHBIM IMMyTeM, M (PUHAHCUPOBAHUIO TEPpOpU3Ma» U
Konekc Poccuiickoii deneparyivi 06 aIMUHUCTPATUBHBIX TIPABOHAPYIICHUSIX)» BBECTH
noHsATHE OeHeDUITMAPHOTO BiIAIENbIIA, TTOJI KOTOPHIM MOHUMAETC (PU3NUECKOe JIUIIO,
KOTOPO€ B KOHEYHOM CYETE€ NPSIMO WJIM KOCBEHHO (4Yepe3 TPETbUX JIMI[) BIIAJICET
(umeer mpeoOanaroiiee ydactue Oosee 25 TPOIEHTOB B KaluTajle) IOPUINYECKUM
JIUIIOM JTMO0 MMEET BO3MOKHOCTh KOHTPOJIUPOBATH €TI0 JCHCTBHUSL.

Ecnu B co3ganuu u GyHKIIMOHUPOBAHUHN MEIUIIMHCKUX [1], 00pa3oBaTeIbHBIX
[2], dunaHCcOBBIX [3] opraHm3ammii B pPa3HON CTEMEHH MOXET Y4acTBOBATh H
COIIMAJILHOE TOCYJapCTBO [4], TO B OCTalbHBIX CiIy4yasX NPEANPUHUMATENIA CaMHU
JOJDKHBI BBIOMpATh CcQepbl MPUIOKEHUS CBOMX CIIOCOOHOCTEH CO0Opa3HO CBOUM
uHTepecam [5-7], momyTtHO pemasi coOctBeHHble [8-10] um obmectBeHHbie [11]
3agaun. Ilpu »sToM BaxHO coOmogaTh Oanmanc [12] Mexay HaJIOrOBBIMH H
COLMAJIbHBIMU OTYHCICHHUSAMU npeanpuHumarenei [13-15] u npemocraBisseMmbiMu
rocyJapcTBoM Jirotamu [ 16, 17].

Opmnako yka3zaHHas BbIIIE TPoOieMa HaXOIUT MPOI0HKEHNE B HECOOTBETCTBUU
tenepsb yxke u Hanorooro xogekca Koncrutynuu Poccuiickoit ®@enepannu. Tak B
cT. 57 KoHCTUTYIIMH HANMCAHO, YTO KaXJbld OOs3aH IJIATUTh 3aKOHHO YCTaHOB-
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JICHHBIC HAJIOTU U C60pI>I, a B 1. 1 cr. 3 Hamorosoro KOACKCA — YTO KaXJ0€ JIMIO
AOJKHO YIIIAYMBATb 3aKOHHO YCTAHOBJICHHBIC HAJIOTH U C60pBI. Hanumo O4yCBHUAHAA
IMOoAMCHA ITOHATHA ((K&)K,Z[I)Iﬁ)), O3HaA4Yaromcro TOJBKO (I)I/IBI/I"IGCKOG JHUIIO0, Ha IIOHATHUC
«Kaxao0¢< JIUIo», O3HAa4Yaromecro Kak (l)I/ISI/I‘ICCKOG, TaK 1 IOPUINICCKOC JINIO.

DOTO NPUBOAUT K TAaKOMy HETaTHUBHOMY SIBJICHHIO, KaK JBOWHOE HaJIOIrO-
00JI0OKEHNE NUBUICHIOB: CHavyajla B COCTABE Hajora Ha MNpUObUIL OPraHU3allNH,
3aTe€M, MPU PACOPENCICHUM B BHUAEC AWBUJICHAOB, B COCTaBE Hajlora Ha JOXOJbI
(UBUYECKUX JUI], €CITU COOCTBEHHHMK — (DPM3MUYECKOE JIMIO, WJIM CHOBAa B COCTaBe
HaJIora Ha MpUOBLIL OpTaHU3AINH, €CITH COOCTBEHHUK — FopHIudeckoe o [18-21].
l'ocynapcTBO mbITaeTcss pemuTh NpoOJeMy, OTMEHsISi HaJOr, KacalolMWiCs TUBU-
JICHOB, €CJIA JA0Js coOCTBeHHUKa Oobiie 50%, Wiau CHIKas BIUIOTH 0 HYJIS HAJIOT
Ha NpUOBLIL OpraHu3alliy, CO3/1aBasi 0COObIE SKOHOMHUUYECKHE 30HbI. OJTHaKO Ha HaIl
B3IUISII HEOOXOJMMO YCTPaHATh HE CIEICTBHUSA, a NPUYHHY MPOOJIEMBI, MPUBEIST
I'paxxnanckuii 1 Hanoroelil kogekchl B cooTBeTCTBHE ¢ KOoHCcTUTYyMEN Poccuiickoit
denepanum.

Takum 00pa3oMm, UMEHHO CTPOTO€ COOJIIO/IEHHE KOHCTUTYLMOHHOTO Tpebo-
BaHUs MNEPCOHU(PUKAIUHN MPEANPUHUMATEIBCKON NEATEIbHOCTH MO3BOJIUT CHATH
co3JaHHble Oapbepbl B SKOHOMHUYECKOM, TEXHOJOTMYECKOM M HWHHOBAI[MOHHOM
Pa3BUTHH HAILIEW CTPAHBI.
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