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12.00.01 — Teopust 1 UCTOPHUS IIPaBa U TOCYAAPCTBA;
MCTOPUS YYEHUIT O IIpaBe U rocyaapcTBe

XAPAKTEPHbIE HYEPTbl PEAJIU3ALUUN
HECOBEPLUEHHOJIETHUAM NMPABOBOIO0 CTATYCA

AHHOTauus. B cTtatbe paccMmarpuBailoTCs CyLHOCTHbIE YepThl rpouecca rnpasopeasmsa-
unu, a Takxe BbISIBASIIOTCS OCOOEHHOCTU OCYLLECTB/IEHNSI HECOBEPLUEHHOETHUM MPaBOBOIro
craryca. ABTOp BbiAEJISIET CEAYIOLUNE XapaKTepHbIe YepThl peanusaunv npasa: 1) npaBomep-
HbIVi NOBeAEHYEeCKUN npouecc; 2) npaBoBble U OpraHn3aunoHHble GOpPMbl OCYLLECTBIEHUS
npas, cB0O0OA, 3aKOHHbIX UHTEPECOB N 00513@aHHOCTEN, 3) CUCTEMHOCTbL rnpaBopeann3daumnu;
4) npouenypHo-npoLeccyaabHble GopMbl npasopeanndauun. ObpalyaeTcss BHUMaHNe Ha MHO-
XEeCTBO HEOAHO3HAaYHbIX TPAKTOBOK OAHOU U3 PyHAaMeEHTasIbHbIX KaTeropu ipucrpyneHumi
v npeanaraeTcs aBTOPCKoe onpenesieHne peanndaumy HeCOBepPLIEHHOJETHUM ero rnpaBoBo-
ro craryca. Peanunsauyuns npaBoBOro ctatyca HeCOBEPLUEHHOETHUM rpeacTasaseT cobori Bor-
JIOLeHne npeanucaHni rnpaBoBbIX HOPM B PasJ/InYHbIX popmMax ero rnpaBoMepHOro rnoBeneHus
(camoperynsuunsi, OCylecTBIeHNe NHANBUAYAaIbHOrO NPaBoBOro PeryanpoBaHusl, peaan3a-
uns nHaAnBWMAYasbHbIX MPaBOBbIX aKTOB) B 0OLLUEpPeryISTUBHbLIX N KOHKPETHbLIX NpaBOOTHOLLIEHMU -
SIX, B X04€ 4ero AOCTUrarTCs ey npaBoBOro PeryanpoBaHus 1 yA0BJIETBOPSIIOTCS NoTpeb-
HOCTU, 3aripochl, NPUTA3aHusl, MHTEPECHLI HEe AOCTUrLLIEeN BO3pacTa COBepPLUEeHHOETUS] JINYHO-
ctu. lNpeanaraetcs BblaesIeHUE B Ka4ecTBe crieyndu4eckor popmsl peaavdalummy npaBoBoro
craryca HeCOBEPLUEHHOJIETHEro y4eT ero 3aKOHHbIX MHTePECOB B M1PaBOOTHOLUEHUSIX MEXAY
UHbIMW CyObekTamMu, KOTopble 06553aHbl AeCTBOBATL B UHTEPECcax HECOBEPLUIEHHO/IETHETO.
Kpome Toro, nenaercs BbIBOL O MEXOTPAC/IeBOM Xapakrepe npaBoBOro craryca Hecosep-
LLIEHHOJIETHEro v 3Ha4YeHun AyX0BHbIX pakTopoB (YpPOBEHb 00LLel 1 npaBoOBOW KY/bTypPbl M0OA-
pPOCTKOB, AedOpPMUPOBaHHbIE (POPMbI MPaBOBOrO0 CO3HAHUS U AP.), 0Ka3bIBAKLINX CYLLECTBEH-
HOe B/INSIHME Ha MpoLecchl rnpaBopeanndaluu.

KnioyeBbie cnoBa: npasopeannsaums, npaBoBoOy CcTaTtyc HeCOBEpPLUEeHHOJIeTHero, rnpaso-
MepHoe rnoseneHve, CUCTEMHbIN xapakTep, GopMbl npasopeanndaumnmn, pakTopsl, BAUSIOLUNE
Ha rpasopeann3auuio.
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THE FEATURES OF A JUVENILE LEGAL
STATUS REALISATION
Summary. The article represents essential features of rights’ exercise process, and reveals
the aspects of a juvenile legal status realisation. The author highlights the following features of

rights’ exercise: 1) the lawful conduct; 2) the legal and organizational realisation of rights,
freedom, legal interests, and duties; 3) a systemacity of rights’ exercise; 4) the procedural

OBPA30OBAHUE UTIPABON24 « 2016

30



ITPABA YEJIOBERA

poIlecchl IpaBopeasn3anuy ABJIA-
IOTCA CJIOMKHBIMM ¥ MHOTOTPaHHBI-
MU, & UX UByUeHUe MPUMEHUTEb-
HO K TAaKOMY CyO'BEeKTy, KaK HeCOBepIIeHHO-
JeTHUI, npeArnojsaraeT He TOJbKO y4eT Cy-
LIeCTBYIOIINX B TEOPUM IIpaBa IOAXOAOB K
IOHMMAaHUIO peasiu3aluy IpaBa, IPaBOBOTO
cTaTyca, YaCTHOIIPABOBBIX U ITyOJMYHO-IIPA-
BOBBIX OTHOIIEHUI ¥ NIPYTUX (PYHAAMEHTAJb-
HBIX KaTeropuil I0puan4YecKoll HayKy, HO U
BbIABJIEHME O0CODEHHOCTEN peasn3aluu Heco-
BEPIIEHHOJETH/M BCEro KOMILJIEKca IOPUAU-
YeCKMX BO3MOYKHOCTEN, IPeayCMOTPEHHbIX B
pocCcuiicKOM 3aKOHOJIaTEJIECTBE.
IIpyMeHUTEeNbHO K XapaKTepPUCTUKE Ipa-
BOBOI'0O CTAaTyCa HECOBEPIIEHHOJETHETO U C
y4eTOM IIPeaJosKeHHO) aBTOPCKOI TPaKTOB-
K pa3rpaHNYeHus MOHATUI IPaBOBOTO CTa-
Tyca ¥ IIPaBOBOTO MOJIOYKEHUA ONpPeneiuM
CYIIIHOCTHBIE UEePThI peasn3alluy IIPaBOBOTO
CTaTyca HEeCOBEPIIEHHOJIETHUM B ITyOJIMYHO-
IIPaBOBBLIX M YAaCTHOIIPABOBBIX OTHOIIEHUAX.
HecmoTpsa Ha 3HaUMTeJIbHOE KOJUYECTBO
ny6JguKanuii mo npobaemMamM peasmsanuu
HOPM IIpaBa, CYMTaeM BO3MOKHBIM B3ATH 34
OCHOBY KOHIIENIIMIO ITpaBopeau3anum yde-
HBIX KaszaHCKOI npuagndecKoil mKoJabl. [Ipnu
HEKOTOPBIX Pal3JM4dMAX B MCCJIEJOBAHUU OT-
IeJbHBIX aCIIeKTOB IIpaBopeaams3alluy Ipe-
nomaBaTeNIAMU KadeIpbl TEOPUU U UCTOPUU
rocymapcTBa u nnpaBa Kasauckoro pengepasnb-
HOrO yHUBepcureta [5, 6, 20, 21, 14, 15, 2, 3,
23, 12, 24], 60JBIIMHCTBO U3 HUX Pa3IeJAT
OCHOBOIIOJIATAKIINE XaPaKTEePUCTUKN IIPO-
llecca peaju3all IIpaBa, KOTOPbIE MOKHO
CBECTHU K PANY CYILIEeCTBEHHBIX ITPU3HAKOB.
Bo-nepBhIX, comepskaHMeM IIpaBopeaIn-
3aIlOHHBIX IIPOIIECCOB BBICTYIAET IIPaBO-
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exercise of rights. One of the fundamental legal notions is emphasized to have numerous
ambiguous interpretations. Hence, the author’s definition of a juvenile legal status realisation is
introduced. A juvenile legal status realisation implements legal rules in various forms of lawful
conduct (a self-regulation, individual legal regulation, and individual legal acts’ realisation) in
course of general regulatory and specific legal relations. Thus, the aims of legal regulations are
achieved; juvenile personal needs, requirements, claims, and interests are met. Itis considered,
that the specific form of a juvenile legal status realisation implies his / her legal interests in
legal relations among other subjects, who have to act in the interests of a juvenile.

Besides, the author refers to the interdisciplinary legal status of a juvenile and signifies
moral factors (i.e. juveniles’ level of general and legal culture, deformation of legal awareness,
etc.) which influence rights’ exercise significantly.

Keywords: rights’ exercise, a juvenile legal status, a lawful conduct, systemacity, forms of
rights’ exercise, the impact factors of rights’ exercise.

MepHOe MOBeJeHNe YUAaCTHUKOB O0IIIeCTBEeH-
vbIX oTHOIneHuy. FO.C. PemteToB B comepsika-
HUM [IpaBopean3aluy BblAeJiAeT TPU Bapu-
aHTa TaKOI0 IIPaBOMEPHOTO IIOBeIeHUA:
1) camoperynnpoBaHue y4aCTHUKAMN peasi-
3aIM¥ HOPM IIpaBa COOCTBEHHOI'O IIOBEJeHNs;
2) neATeJBHOCTb CYD'BEKTOB, OCYIIIECTBJIIAI0-
IMX MHOAUBUAYAJbHOE IIPAaBOBOE PEryampo-
BaHMe; 3) peanmsanusa MHAUBUIAYAJIbHBIX
[IPaBOBBIX aKTOB. IIpM 9TOM KOHKPETHBIN Xa-
pakTep BTOro NPaBOMEPHOTO IIOBeJleHNUd, pe-
aJM3yIOIIero IpaBo, 3aBUCUT OT ODOIIleCTBEH-
HbIX OTHOLIEHUI, PEeryJaupyeMblX Pa3HBIMU
IIPpaBOBBIMM HOPMaMMN.

Pazsmune B KOHKPETHBIX U OOIIVX ITPaBO-
OTHOIIEHUAX, KaK OTMedaeTcsd B Iopuamudec-
KOl JuTepaType, 3akJjlodaeTcsa B TOM, 4YTO
ecJiy IepBble CBA3aHBI B OCHOBHOM C TaKOM
dopmoil peanmuszanuy Kak OIpUMeHeHUE, TO
BTOpPbIE — C COOJIIOIEHMEM, UCIOJHEHMNEM U -
ucnosb3oBaHreM. COOTBETCTBEHHO KOHKpPET-
Hble IIPaBOOTHOLIEHNMA HOCAT IIpaBOIIpUMe-
HUTEJIBHBI XapakTep, a obiyue — IpaBoOX-
PaHNUTEeJBHBI ¥ IIpaBooOecIednTesbHEBIN. B
paMKax IIOCJeNHMX COOJIIONAITCA IIPaBOBLIE
3aIpeTsl, UCIOJHATCA 00A3aHHOCTH, UC-
[IOJIb3YIOTCHA ecTeCcTBeHHbIe ITpaBa. Ha Ham
B3rJAJ, KOHKPETHble NPaBOOTHOIIEHUA
HeJIb3A CBOAUTH JMICKJIOUYNUTEJNbHO K IIPAaBO-
OIPUMEeHUTEJbHON popMe peasu3alluu npa-
BOBbIX HOpM. OHI BO3HMKAIOT U B cpepe myd-
JIMYHOTO IIpaBa, 1, ocobeHHO, B cpepe HacCT-
HOTO ITpaBa, Korjga cyOo'beKT (B 4aCTHOCTH, He-
COBEpIIeHHOJeTHNI uin Joboe dusndeckoe
JINII0) peasusdyeT cBOU CyO'beKTUBHBIE IIpa-
Ba (BcTynJseHnue B Opak xmo 18 jer, pabora 1o
TPYZLOBOMY IOTOBOPY, 3aHATNE MPENIIPUHI-
MaTeJbCTBOM), MCIIONHAET CyObeKTUBHEBIE
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opunudeckue 00A3aHHOCTU, HECET OTBET-
CTBEHHOCTH 33 COBEPIIEHHBIE IIpPaBOHAPYIIIE-
HuA. Kak copaBesiMBO OTMEYal0T HEKOTOPHIE
aBTOPBHI, JleJeHNe IPaBOOTHOIIIEHU Ha 00111e
Y KOHKpEeTHble MMeeT B U3BECTHOI Mepe Me-
TOZIOJIOTUYECKOe 3HAUEeHNe, TaK KaK II03BOJIA-
eT OoJsiee TIyOOKO YACHUTH POJIb IIpaBa B
SKMB3HM 0bOIlecTBa ¥ MHOTOOOpa3HbIe IYTU €ro
BO3JeliCTBUSA Ha MOoBeaeHue Jroneii [7, c. 45;
13, c. 22].

Takum obpa3om, peasnsalnsa HECOBEP-
LIEeHHOJIETHYM IIPaBOBOI0 CTaTyca B IIyOJmu-
HO-IIPABOBBIX U YaCTHOIIPABOBBLIX OTHOIIIEHN-
AX BO3MOKHA KaK B paMKaX 00IIeperyaaTuB-
HBIX OTHOIIEHMI, TaK /I B paMKaX KOHKPETHBIX
IPaBOOTHOIIEHU.

B cBaA3u ¢ aTHM cunmTaeM BO3MOXKHBIM OC-
nopuTh Touky 3penusa E.H. CenrormHoi, oT-
MedYaloleil YCJIOBHOCTb B IPOIlecce peansa-
UM TaKUX DJIEMEeHTOB IIPaBOBOTO CTaTyca
HECOBEpPIIEeHHOJIETHETO, KaK JIeeCIIOCO0OHOCTh
U JEeJINKTOCIIOCOOHOCTD, & TaKyKe BO3MOMK-
HOCTb OTAEJIbHOI peasm3aly «HEKOTOPBIX
COCTaABJAIIINX» IPaBOBOTO cTaTyca pebeH-
kxa [18, c. 90]. Ilosaraem, 4TO UMEHHO peaJIu-
3a1usa 1IpaB, cBOOOJ, 3aKOHHBIX MHTEPECOB U
obsA3aHHOCTE, ABJIAIINXCA ANPOM IIPaBO-
BOTO CTaTyca JUIHOCTH, B TOM YMCJIe HECOBEP-
LIeHHOJIeTHEel, BbICTyIaeT OCHOBOM IIPOABJIE-
HUA 4YeJIOBEKa, ero «CaMOCTU», B IIPOCTPaH-
CTBE COLMAJBbHOTO CYIIECTBOBAHUA U B3aMO-
IeicTBUA MHAUBUAOB. A UX peaamnsalmusd, B
CBOIO Oodepenb, B IPaBOBOM IIPOCTPaHCTBE
o0ycJioBJieHa HEOOXOAMMOCTBIO 00JagaHMA
TaKUM IOPUANYUECKYM KadecTBOM, KaK IIPaBo-
cyOBEeKTHOCTD (a B pAge ciaydaeB U HAJUUU-
eM I'paskIaHCTBa).

Bo-BTOpBIX, peanmmuz3anua HOpPM IIpaBa
OCyLIeCcTBJIAETCA B ONpelleJIeHHbIX IIpaBoO-
BBIX M OPTaHU3AIMOHHBLIX (DOPMaX.

B Teopuu rocygapcTtBa u npaBa Hepenko
BBIZEJAIOT Takue (pOpMbl peasm3aluy Ipa-
Ba, KaK MCIOJIb30BaHNE, UCIOJHEHNE, COOJIIO-
neHue u npuMmeHenue. OgHAKO B 0puagmdec-
KOJl HayKe He HaOJaogaercd equHoobpas3usa HI
B IOHMMAaHUM yKal3aHHBIX (POPM, HU B IJIAHE
BBIJEJIeHNA MHBIX (POPM IIpaBOpeasU3aIuin.
Hanpumep, H.M. HucTtAK0OB BBIJEJAET ABE
dopMBI peanmaanuy nmpasa:

a) HeloCpeACTBEHHAA peasmi3alud, Korjaa
cyO'BEKTBI IpaBa CaMy PeasM3yIT IPaBOBBIE
npennucanusd, T.e. UCIOJb3YIOT IIpaBa, MC-

IIOJIHAIOT 00A3aHHOCTU UM COOJIIONAIOT 3aIpe-
ThI;
0) onocpenoBaHHaA peasyusanyd, T.e. Ipa-
BOIIPUMMEeHNUTeJbHAdA [OeATeJbHOCTh [22,
c. 179—-181].

ITo muenmto JI.LH. 3aBanckoii, mpaBopea-
JU3YyIoNad AeATeJbHOCTh JeJIUTCA Ha IPaBo-
YCTAaHOBUTEJBHYIO U IIPAaBOOXPAHUTEJNbHYIO
[11, c. 133]. B 3aBucuMOCTM OT XapaKTepa I0-
BeJeHUA Cy0ObeKTa MPUHATO BBIJEJATH aK-
TUBHYIO U IIAaCCUBHYIO (DOPMBI peasiu3aluu
npaBa [4, c. 23]. OpurnHaspHaA KOHIIEIIINSA
xXapakTepucTuKky popM peasmul3aluy IIpaBa
npenaoskeHa B.B. JlazapeBbIM, 10 MHEHUIO
KOTOPOTO MCXONIHOW (popMOIl peanmsannu
IpaBa rocygapcTBOM ABJAEeTCA 3aKOHOIA-
TeJbCTBOBaHME. BTOPUYHBIM IpOIlecCcOM BbI-
CTyIllaeT KOHKpeTu3alusa 3aKOHOB, KOTOpasd
OCYIIeCTBJIAETCA Yeped MOA3aKOHHOEe HOP-
MoTBOpYecTBO. TpeTheir popMoil peasmsa-
MM [IpaBa CyAbAMU UM IPYTUMU JOJIMKHOCT-
HBIMU JUIAMM BBICTyIIaeT IIpMMeHeHUe IIpa-
BOBBIX HOPM, COLEpPsKalIMXCA B 3aKOHAX U
IION3aKOHHBIX HOPMAaTMBHBIX akTax [19,
c. 477—482].

ITockosabky B mpoliecce peasusaly Ipa-
Ba y4acTBYeT He TOJIbKO rOCYZapCTBO B JIMIE
OPTAHOB M JOJIKHOCTHBIX JIMI[, HO U Tpaskaa-
He, B.B. JIlagapeB cunTaeT He0OXOAMMBIM pac-
CMaTpPMUBATh UX ydacTVe BO BCeX YKAa3aHHBIX
BbIllle (pOopMax, a TaKyKe MX CaMOCTOATEeJNb-
HOe ydacTue B pPsAde CJIydUaeB B OCYI[eCTBJIE-
HUM [paBa (HaIpuMep, ydacTue B pedpepeH-
IyMe, KOHKpeTu3alua yCJIOBUN MHAUBULY -
aJIbHOTO JIOTOBOPA, IIPOMU3BOLACTBO IO JeJiaM
JacTHOTO 00BMHeHUA) [19, c. 478]. PopmEl pe-
aau3aluy IPaBOBBIX HOPM MOI'YT OBITH BBI-
JleJIeHbI 10 Pa3JIMYHBIM OCHOBAHUAM.

Ilo cybbexkTy peanmsanmu npaBa Tpagu-
IIMOHHO B IOPUIAMYECKO JUTepaType BbIIe-
JAT KOJIJIEKTUBHYIO U MHAUBUAYAJbHYIO
dopmbl. OmHAKO TPU onpeneseHnUn cybbeKTa
IpaBopeasMu3alU CJIeAyeT YUUTBIBATH CYy-
LIIeCTBYIOLIME B IOPUANYUECKON HaAYKe pasrpa-
HUYEeHNA KaTeropmii «cyobekT mpaBa» u
«CyOBEKT IPaBOOTHOIIEHNA», & TAKKe «yda-
CTHUK IIpaBOpeasu3alum» U «CybbeKT-mpa-
BopeasusaTop» [10; 9, c. 107, 108].

B sT07 cBA3M BecbMa MHTepecHa MO3UIUA
aBTOPOB, KOTOPbIe B KadYeCcTBe KJacCUdukra-
LIIMOHHOT'O KPUTEPUsA BBIABJIEHUA CyO'BEKTOB
HEeIOCPEeACTBEHHON peaJamsaalnuu Ipasa
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IpeaJiaraoT pacCMaTPUBATh 3aKOHHBIN MHTE-
pec, YOOBJIETBOPAEMBII COOTBETCTBYIOUIUMU
npaBopeasM3allMOHHBIMU OeVicTBUAMU [2,
c.69; 8, c. 9]. Vicxonsa n3 3TOro OCHOBAaHMSA, BbI-
IeJAI0T BE KaTeropuu cyo'beKTOB Herocpea-
CTBEHHOII peajiM3aluy mpaBa — CyYOBEKTHI,
IEeMCTBYIOIINE B CBOEM IOPUAMYECKOM MHTE-
pece, u cy0O'bEKTHI, Ube IIPAaBOMEPHOE IIOBE-
JeHNUe HalleJIeHO Ha obecliedueHue YyKOTO
IOPUANYIECKOT0 UHTEpPECA.

IlepBada kaTeropua cy0O'bEeKTOB HEIOCPET-
CTBEHHOII peaju3anuy NpaBa OXBaTbIBaeT
IpaBO- U JEEeCHOCOOHBIX JIUI[, CAMOCTOATEIb~-
HO COBEpIIAMINNX IIPaBOMEpPHBIE NelCTBUA,
KOTOpPbIE OKA3bIBAIOT BJMAHME HAa BO3HUKHO-
BeHIUE, UBMEHEeHIe, IPeKpallleHre UJIN 0CYy-
LIIeCTBJIEHNE UX CYyO'beKTUBHBIX ITpaB U 0064~
3aHHOCTeIL.

Bropaa rpynna cy0beKTOB Hemocpe-
CTBEHHOI peayin3aluy IpaBa BKJIOYAET Ipa-
BO- U JI€EeCHIOCOOHBIX JUI[, COBEPUIAIIINX
IpaBOMEpPHbIE AEMCTBUA OT CBOero Jjubo oT
YyKOTO MMEHU, B pe3yJbTaTe KOTOPBIX BO3-
HUKAIOT, UBMEHAKTCHA, IPEeKPalanTca UIn
daKTUUIEeCKN OCYIIECTBIAKTCA CYyObEKTUB-
HbIe IIpaBa ¥ 00A3aHHOCTU APYTUX JINII.

HecoBepiieHHOJeTHNI, KaK CYOBEKT He-
IIOCPEeICTBEHHOI peasmu3anuu, B OOJbIINH-
CTBE CBOEM B IPENyCMOTPEHHBIX 3aKOHOJA-
TeJbCTBOM 00beMaXx IIpaBoJeecrocobHOCTH
CaMOCTOATEJbHO COBEPIIaeT IPaBOMepPHbIE
IefiCTBUA, KOTOPblE OKa3bIBAIOT BJINAHUE Ha
BOBHUKHOBEHNE, UBMEHEHKe, TpeKpalleHne
WJIV OCYIIIECTBJIEHVIE UM CYO'beKTUBHBIX ITPaB
u obazaHHOCTel. B TO ke BpeMsa peanmsanusa
He TOJIbKO HEKOTOPBbIX CYOBEeKTUBHBIX IIPAaB,
HO 4Yallle 3aKOHHbIX MHTEPECOB HECOBEPIIEeH-
HOJIETHUX 3a4aCTYI0 OCYII[ECTBJIAETCSA IIOBE-
JeHEeM He CaMUX HECOBEPIIEHHOJETHUX, a
MHBIX YIOJHOMOYEHHBIX JUI (pOoAuUTENe,
ONIEeKYHOB, MHBIX 3aKOHHBIX NpPeEJCTaBUTE-
Jeii). Poccuiickoe 3aKOHOOATEJLCTBO B DTUX
cJydyaAX HaNpAMY 00A3bIBaeT CyObEKTOB
IIPaBOBOTI0 OTHOIIEHUA (T.e. HEIIOCPEACTBEH-
HBIX YYAaCTHUKOB IIPaBOpPEasIM3alim) yIUThI-
BaTh 3aKOHHbIE MHTEpPEChl HECOBEPIIEHHO-
JIETHUX, KOTOPbIE CBOUM IIOBEJEHUEM BJINA-
HIUA Ha BTOT MIPOIleCcC OKal3aTb He MOTLYT (Ha-
IpuMep, NOJIyUeHe aJMMEHTOB B MHTepecax
HECOBEPIIEHHOJIETHETO, MTOJYYEeHNEe COLMATIb-
HOTO 110coOMA Ha pebeHKa).
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IIpuMeHUTENBHO K HECOBEPIIEHHOJETHUM
cybpexTaM IIpaBopeasu3anum cjaegyeT OT-
METHUTh, YTO peasin3alusa UMM HEKOTOPBIX
OCHOBHBIX KOHCTUTYIIMOHHBIX IIpaB (B 4acrT-
HOCTM, TaKMUX COI[MaJbHBIX IIpaB, KaK IIpaBo
Ha SKUJININEe, IIpaBa JeTel-MHBaJJ 0B, IIpa-
Ba JeTel-MUTPaHTOB) IpexrojaraeT y4acTye
IIPaBOIIPVMMEHNTEJIbHBIX OPTaHOB B 3TUX IIpa-
BOOTHONIEHUAX, HOJIYKHOCTHBIX JIUI[ M MHBIX
YIIOJIHOMOYEeHHbIX cy0bekToB. C 8TuM cBA3a-
HO U OTJMYlMe IIPaBOBOTO CTaTyca HecoBep-
IIIeHHOJIETHEr0 KaK cy0beKTa-IpaBopeastn-
3aTopa ¥ MHOTO yYacCTHMKA IIpaBopeasnia-
Uy, T.e. PUINYIECKOTO JINIA ¥ YIIOJIHOMOYEH-
HOTO cy0O'beKTa KOHKPETHOTO IIPaBOOTHOIIEe-
HudA. Hanpumep, npaBo nonyudeHusa pebeH-
KOM-MHBaJIMJIOM II€HCUM IIpejloJiaraeT yda-
CTIe OPraHOB COIMaJIbHOIO oDecliedeHusd, T.€.
cy0'beKT-IIpaBopeasn3aTop — 3TO HECOBEpP-
IIeHHOJIETHNII, a YYaCTHUK IIpaBopeasnsa-
MY — OpTaH COoIMaJbHOro obecriedyeHm.

B cBaA3u ¢ paccmaTpuBaeMbIMU II0AXOAa-
MM Hay4HBIV MHTepecC NpeJicTaBdeT Ipenyo-
skenHasa A.JL IurabyTanHoBOM Kyaccuura-
1A cy0'BEKTOB IIpaBOpeasn3anuyl B 3aBUCK-
MOCTM OT HaJIM4YMA B UX IIPaBOpeaJu3yHIux
IoecTBMUAX BJACTHOTO HadaJa: «TaKoil mos-
X0J JaeT BO3MOKHOCTHL 00pas3oBaTh JBa IO-
HATUA: YUYaCTHUKU peasmu3aluy IIpaBa, Aeii-
CTBMA KOTOPBIX HOCAT BJACTHO-OPTaHM3AIN-
OHHBIN, yIIpaBJeHYECKUI XapaKTep, 1 ydac-
THUKM peaama3anuy npaBa, IPaBOMEpPHBIM
e iCTBUAM KOTOPBIX BJIACTHO-OPTaHM3AIIM-
OHHBIN ¥ yHIpaBJIEHYECKUII XapaKkTep He Mpu-
cyur» [24, c. 140, 141].

Hecomuenno, npu 6ansxaiinieM npuMeHe-
HUJ YKa3aHHOI'O OCHOBaHMA K HECOBEPIIIEHHO-
JIETHMM X cJjengyeT OTHOCUTDBL KO BTOpO]7I
rpynmne. OIHAKO eCcJM HEeCOBEPIIEeHHOJEeTHUI
BeJleT NpeANPUHUMATEJNbCKYI OeATeJb-
HOCTb I OCYLIECTBJIAET NP DTOM IIPMEM Ha
paboty, To ero geicTBUA (PAaKTUUIECKM HOCAT
BJIACTHO-OPTaHM3allMOHHEIN, yIIpaBJIeHUYeC-
kuil xapakrep. Hecomuenno, 3T0, cKopee, uc-
KJIIOUeHMe, JUIIb IIOATBEepPIKIAIIee Ipa-
BUJIO.

Takum 06pas3om, He BCe CYLIECTBYIOI/E B
Hay4YHOJ JIMUTepaType OCHOBaHMA KJaccudu-
Kanuy popM IIpaBopeasn3anuy IPUMeHVMbI
K HecoBeplieHHoJeTHUM. Ilosmaraem, 4To B
paMKax IpeaMeTa MCCIEeNOBAHUA U C YIETOM
ocobeHHOCTell NIPaBOBOTO CTAaTyca HecoBep-
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LIIEHHOJIETHETO BO3MOSKHO, BO-IIEPBBIX, pac-
CMOTpEeHMEe peasn3ally HeCOBEpPIIeHHOJIEeT-
HJM O0IIlero 1 crenuajbHOTO IIPaBOBOIO CTa-
Tyca; BO-BTOPBIX, MCIIOJIb30BaHNEe HECOBEP-
LIEHHOJIETHUM IIpaB ¥ cBOOOJ, MCIIOJIHEHME
opuandecknx obsa3aHHOCTEN U cOOJIONEeHNIE
3aIIpeToOB; B-TPEThbUX, HEIIOCPEeJCTBEHHAA
peasm3anua HECOBEPIIEHHOJIETHUM CBOETro
IIpaBOBOI'0 CTaTyca M OIOCpeNOBaHHaA Ipa-
BOopeasmaalua (peanmsanusa 3aKOHHBIX MHTE-
pecoB 3aKOHHBIM IIpeJicTaBUTEJIEM HECOBEP-
HIEHHOJIETHETO).

B-TpeThux, BaKHOI XapaKTEePUCTUKON
peanmusanuy npaBa ABJIAETCA €€ CUCTEeM-
HocTh. I0.C. PemreToB oTmMeuaer, 4TO peajn-
3alluy IIpaBa KakK IeJOCTHOI cucTeMe IIpUcy-
Iy pa3HoOoOpas3Hble CBA3Y €e KOMIIOHEHTOB,
3 KOTOPBIX OCHOBHBIMU ABJAIOTCA KOOPAM-
Haua u cyoopauuanuda. IIpu sTom Koopnm-
HaIuA BBIpa)KaeT YIOPALOYEHHOCTb KOMIIO-
HEHTOB CUCTEMBI II0 TOPM30HTaJM, a cybop-
IMHaLMA eCTh BepTUKaJbHAA YIOPALOUEH-
HOCTb, BbIpaskalolllas NOAUYMHEHMEe U COIOJ-
YMHEeHJMEe KOMIIOHEHTOB, T.e. B3aMMOJIEICTBIIE
KOMIIOHEHTOB pPal3JIMYHBIX ypPOBHeN [16, c.
123—-141].

CucreMHOe CBOMCTBO IIpaBa IPOABJIAET-
CcA U B €T0 AUXOTOMMYHOI npupogne. B cBasu ¢
TPaAMIIMOHHO CJIOMKMBIIMMCSA IOAXOJOM K
«IyaJu3My» CUCTEMBI IIpaBa BBIAEJAIOT pas3-
JIMYHBbIE OCHOBAaHNSA TAKOI'o JeJIeHU A [IpaBa Ha
YacTHOe U IyOJMYHOe, MaTepuaibHOE U IIPO-
leccyaJibHOe, BHYTPUTOCYAapCTBEHHOE U
MeKIyHapoLHOe, a TaKiKe 0003HadMBIIeeCHd
B IIOCJIeIHME T'OJbl B CBA3M C Pa3BUTHUEM IJIO-
06aJIbHBIX KOMMYHMKAI[MOHHBIX CeTell Ionpas-
JleJleHMe TIpaBa Ha peajibHOe ¥ BUPTyaJbHOe'

Vlcxona na3 aHa M3a XapaKTepPHBIX IIPU-
3HaKOB IIpaBOpeasn3aliuy U BbIABJIEHUA OCO-

!B cBsA3M C HEIOCTATOYHON CTEIIEHBIO TEOPETI-
YEeCKOT0 OCMBICJIEHN S U IPAKTUUECKON pa3paboTku
IaHHOIO IO Pa3geJIeHIs CUCTEMBI IpaBa, Ha ITPaK-
THUKE BbIPAKAOIerocs JInbO0 B IIOMIBITKE a[alTalinn
TPaaAUIMOHHOTO IPaBa, PACCYUTAHHOTO HA PEryJn-
pOBaHMe OTHOIIEHNIT B PeajibHOM BpPeMeHMI U IIPO-
CTpPaHCTBe, K MHPOPMAIMOHHBIM CUCTEMaM U UX
aJieMeHTaM, MO0 B IMOIMBITKAX CO3aHNA CIIeIalb-
HBIX «BUPTYaJIbHBIX» IPABOBBIX MEeXaHU3MOB, JaH-
HBII ToAxX0n 0003HaUYeH, HO He pacCMaTPUBAETCHA
oI po0HO.

OeHHOCTE! MPaBOBOIO CTATyCa HECOBEpPIIEH-
HOJIETHEr0 B DTOM IIPOIlecce, MOYKEM CeJlaTh
BBIBOJI, UTO ITPAaBOBOJ CTATyC HECOBEPIIIEHHO-
J€THEro, ABJAACH MEYKOTPaCJEeBbIM MHCTU-
TYTOM, IIPEANOJaraeT U COOTBETCTBYIOIIYIO
CJIOYKHYIO MeYKOTPacJIeBYIO peasiM3alnio Kak
B chepe "4aCTHOIO IpaBa, Tak u B cpepe mIyb-
JUYHOTO mpaBa. Hanpumep, peanansanmsa He-
COBEPIIEHHOJETHUMY IIPaBa Ha BCTYILJIEHUE
B Opak (B 4aCTHOCTH, B ciaydae O€epeMeHHOCTH
HECOBEPIIEHHOJEeTHEN CYyNpyru) Npeaosa-
raeT Takyo PopMy peasmsannu, Kak UCII0Jb-
30BaHMeE CyO'BEKTOM IIpaBa, OQHAKO B OTHOIIIE-
HIUY HECOBEPIIEHHOJETHUX CYIIPYroB (a BIoc-
JeICTBUM U B OTHOIIEHUM UX pebdeHKa) moJ-
KJIIoYaeTcA NMyOJMYHO-IPaBOBOI MeXaHU3M
3aIIUThl MHTEPECOB KaK CaMUX HECOBEPIIEeH-
HOJIETHUX, TaK U obIiecTBa, rae paHHue b6pa-
KU BJIEKYT 3a Cc000Ji MHOKECTBO ITOOOYHBIX
COLMAJIBHBIX U IICUXOJIOTMMYECKUX HpO6JIeM
(orcyTcTBUE 3apaboTKa, HETOTOBHOCTL K BOC-
nutaHuo pebeHKa, IOCJIepPoJOBble Herpec-
CUM U T.IL).

B-ueTBepThIX, AJA peasus3aluu mpasBa
xXapaKTepHa OpoIlleypPHO-IIpolleccyaabHasd
npupozaa. Oupeneants MECTO B peasn3alumn
IpaBa IPolleyPHO-IIPOIecCcCyaJbHON I0pu-
IMYEeCKOl HeATeJIbHOCTH II03BOJIAET YPOBHE-
BBl onxox [1, c. 13—17]. Peanuzanua mare-
pPUaJbHO-TIPABOBBIX HOPM U peajm3aliusd
IpOIle Iy PHO-IIPOIleCCYyaJIbHBIX HOPM IIpaBa
IpesCcTaBJIAIT cO00/ CTOPOHBI peasn3aliuu
IIpaBa, BOOJOIIAMIMe cyOOpAMHAIMOHHO-
pyHKIIMOHAIBHBIE CBA3Y €€ KOMIIOHEHTOB [16,
c. 123—141; 17, c. 71-90]. Vicxona u3s sToit xa-
PaKTEPUCTUKN IpoIlecca IpaBopeasin3daliumn
BO3MOYKHO BBIABJIEHNE CIEIUMPUKN peamsa-
MV HEeCOBEPIIeHHOJIeTHMM HOPM MaTepu-
aJIbHOTO IIpaBa ¥, CJeN0BATEeJIbHO, peaansa-
1IMA [IPOIeCCYaJIbHOTO CTaTyCca HEeCOBepIIeH-
HoJeTHero. TakuMm oOpaszom, peasinsanud He-
COBEPIIEeHHOJETHMM NPAaBOBOTO cTaTyca
npencraBsgeT cob0i BOIJIOIeHNE TTPeaIn-
CaHMI IPAaBOBBIX HOPM B Pa3JIMYHBIX (pOpMax
€r0 IIPaBOMEPHOro IOBeJleHNA (caMoperyJssa-
111, OCYIIleCTBJIeHVE VHAVBUAYAJBHOTO IIpa-
BOBOTO PETryJMPOBAHUA, peajnu3anmusa UHIU-
BUIyaJbHBIX IIPaBOBBIX aKTOB) B 00lepery-
JIATVBHBIX VI KOHKPETHBIX IIPAaBOOTHOIIIEHN -
AX, B XOJle Yero JOCTUTAITCS I1eJIM ITPaBOBO-
r0 PeryJupoBaHUA U yAOBJIETBOPAIOTCA [0~
TpeOHOCTH, 3aIPOChI, IPUTA3AHUA, MHTEPE-
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Cbl He JIOCTHUTIIEl BO3pacTa COBEpPIIeHHOJIe-
TNA JINYHOCTI.

B npaBooTHoIIeHuax obirero Tuna (obiie-
PerynATUBHBIX) OCYIIECTBJAETCA peasnsa-
UM HEeCOBEPUIEHHOJEeTHUM KOHCTUTYIIMOH-
HBIX OCHOBHBIX ((pyHIZaMeHTaJbHBIX, eCcTe-
CTBEHHBIX) IIPAaB YeJIOBEKa, I0PUIUIECKUX
3ampeToB M abCOJIOTHBIX IIpaB — B popMe
IIaCCUBHOTO ITPAaBOMEPHOTO ITOBEJEHNUA.

HecoBepiieHHOJIETHNIL, BBICTyIIAA B Kade-
CTBE CaMOCTOATEJBHOTO Cy0ObeKTa KOHKpeT-
HOTO IIPaBOOTHOLIEHNS, peasnusyeTr cybbex-
TUBHBIE [IpaBa, CBOOOABI, 3aKOHHbIE MHTEpe-
Cbl U IOpuAMYecKyre 00A3aHHOCTU C yUETOM
o0bema mpaBo-geecrnocobHocTy (2 B pAne
caydaeB — TpasKJaHCTBA B KadecTBe 00a3a-
TeJIbHOTO I0pUIANYecKoro pakTa) B popme mc-
II0JIb30BaHMA U MCIIOJITHEHUA ITPaBOBLIX IIpena-
IMCaHMUI, OTBEYadA 33 COBEPIIEHHOEe IIPaBOHA-
pylIeHNe ¢ yUeTOM OTPAacCJeBOI CIelUpPUKn
IPUBJIEYEHNA HECOBEPIIEHHOJETHUX K 0PN~
IUYecKOol oTBeTcTBeHHOCTU. Kak mokasbiBa-
eT aHaJM3 HOPMAaTHUBHBIX IIPaBOBBIX aKTOB,
crienuduKa IpaBOBOTO CTATyCa HECOBEPIIIEH-
HOJIETHETO 3aKJIUYaeTCA B MEKOTPACJIEBOM
xXapaKTepe ero 3akKpenjeHus B 3aKOHOZA-
TeabcTBe Poccuiickoit @eneparun. 3to odyc-
JIOBJIMBAET peaJibHYI0 MOTPeOHOCTL B MIPUH-
UMUIMAaJbHO HOBOM IIOHMMAaHMM IPAaBOBOTO
craryca peOeHKa, KOTOPbBII paccMaTpuUBaeT-
Cs KaK MeXXOTpPacJieBOil IIPaBOBO MHCTUTYT,
OTPaKaINI MEKOTPACJEBbIE CBA3Y C yda-
CT/EM HEeCOBEPIIEeHHOJIETHEr0, BOSHMKAIOIINE
B IIpOllecce peajmnsanuy ero cy0ObeKTUBHBIX
npaB, cBOOOJK, 3aKOHHBIX MHTEPECOB U I0PU-
OUYECKNX 00A3aHHOCTEI.

AHaaua pa3JaMYHbIX OCHOBAHUM KJacCU-
puranuy cy0obeKTOB U POpPM IpaBopeasnsa-
LMY IIO3BOJIAET CHeJlaTh BBIBOJ O HeIlocpen-
CTBEHHOJ peaJsin3aluyl HeCOBEPIIEHHOJEeT-
HJYM CBOEro IIpaBOBOTO CTAaTyca ¥ OIOCPeno-
BaHHOII IIpaBopeasnsanuu (peaansannusa 3a-
KOHHBIX MHTEPECOB HECOBEPIIEHHOJIETHETO
YIIOJIHOMOYeHHBIM cybbexToM). Kpome Toro,
cyuTaeM HeOOXOOMMBIM BbIJeJIeHME B Kaue-
cTBe crenuduyueckoir popMbl peanm3annun
IIPaBOBOrO CTaTyCa HECOBEPIIEHHOJIETHETO
ydeT ero 3aKOHHBIX MHTepeCOB B IIPaBOOTHO-
HIEHNAX MeXAY MHBIMU CyOBbeKTaMM, KOTO-
pble 06A3aHbI AelICTBOBATEL B MHTepecax He-
coBeplIieHHoJieTHeTo. IIporeccsl mpaBopea-
au3anuy o0yCJIOBJIEHBI HE TOJBKO MCTOPU-
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YeCKM ONpeNeJIeHHBIM COLMAJbHBIM IIPO-
CTPAHCTBOM, €ro SKOHOMUYECKON M IIOJUTU-
YecKoll cpepaMy, HO U TyXOBHBIMIU (paKTOpa-
mu. Peasmzanma npas, cBobog u o0sA3aHHOC-
Tell HeMbIcauMa 0e3 IOJIKHOTO YPOBHA IIpa-
BOBOJI KYyJIbTYPBI, KOTOpasd, KaK KOMIIJIEKCHOE
obpa3oBaHMeE, BKJIIOYAET IIPABOBbIE II€HHOC-
T, IIOBEEHYECKYIO KYJIbTYpPy B cdepe mpa-
Ba, KYJbTYpPYy IIPaBOTBOPYECTBA U NIPaBO-
npumeHeHus u gp. Ee siemenTom n ogHOBpe-
MEHHO OTHOCUTEJBHO CaMOCTOATEJbHBIM
dakrTopoM peanmsanuu npas, cBoOOI 1 00sa-
3aHHOCTEN ABJIAETCHA IIPaBOBOE CO3HAHMNE.
VIMeHHO 3TOT BJIEMEHT B OTHOIIIEHUN HECOBEP-
IIIEHHOJIETHUX BBICTYIIaeT B Ka4eCTBEe «CJia-
foro 3BeHa», YTO 00YCJIOBJIEHO MHOKECTBOM
npuunH. [IosTomMy, oTmaBas oT4eT B TOM, YTO
IOCTUSKEHVE VMTeaJbHOTO COCTOAHNA IIPaBo-
COBHAHUA BCeX CyO'beKTOB IIPaBOOTHOIIIEHNII
(Tem DoJiee HECOBEPIIIEHHOJIETHNX) — 3amada
TPYZLHO JOCTUIKMMAasd, OCHOBHOE BHUMAaHINE
cJenyeT KOHIEHTPUPOBAaTh Ha IPeOoS0JeHUN
TaKMX OTKJIOHEHMII OT HOPMBI, KaK IIPaBOBON
uneaay3M (B TOM 4McCJe ero pa3HOBUIHOCTI —
ITPaBOBOJ POMAaHTM3M M IIPaBOBOV MH(AHTN-
JM3M) U IPaBOBO HUTMAM3M. VIMeHHO nocJie-
IHAA popMa nedopMUPOBAHHOTO IPAaBOBOTO
CO3HAHMUSA, B CUJIy BO3PACTHBIX 0COOEHHOCTE],
B OoJIbIIIell cTelleHM XapaKTepHa AJIA I0LPO-
CTKOB.
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