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AHHomauyusi: Cmames nocesiujeHa obuwieli xapakmepu-
CMUKe 4acmHorpasosbiX OMHOWEHUU U OCHOBHbIM 3Jie-
MeHmam mMexaHu3ama ux ghopmuposaHusi. B uccnedosaHuu
ycmaHo8ieHo, Ymo akmyarsibHble rpobriemMbsl POCCUlICKO20
obwecmea, makue Kak pocm yepo3 HauyuoHarnbHol 6e3o-
racHocmu, akmugeHoe MpPOosielIeHUe Koppynuuu, omcym-
cmeue eduHoUl HayuoHasbHol udeu u m.0., 6e3ycrosHo,
He Moaym He cKka3ambCs Ha crieyuchuke codepxaHusi Ya-
CMHOMpPasosbix OMHoOWeHUl 8 pocculickol rpasosoli
OelicmeumernbHocmu. Briepebie 8 pabome u3rnoxeH noo-
X00 K MOHUMAaHUK MexaHu3ma (bopMUpPO8aHUsi HaCmHO-
pasosbix OMHOWEHULU C MOYKU 3peHuss eduHcmea e2o
cmpykmypbl U 8030elicmeusi 8HEWHUX Hakmopos.
CohbopmynuposaHbl OCHOBHbIE MPUHYUMbI Ocyujecmearie-
HUs1 HayuoHarnbHoU udeu 8 cghepe HYacmHoz20 rpasa 8
Poccutickoli @edepayuu. Ha ocHose KoMmnneKcHoeo aHa-
nusa mMexaHudma ¢hopMupoBaHUs MPaso8biX OMHOWEHUU
8 cghepe YyacmHoO20 rpasa, agsmopom rpedcmaesrieHbl 8bi-
800bI uccie0o8aHus.

Knroyeebie cnoea: npaeo, YacmHornpaeosbie om-
HOWeHUsI, MexaHu3M ¢opmupoesaHusi, 2ocydapcm-
8eHHoe emMelamesibcmeo, npedesnbl eMewamesibcm-
ea.
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Annotation: The article is devoted to the overall perfor-
mance of private relations and major elements of the me-
chanism of their formation. The study found that the cur-
rent problems of Russian society, such as the growth of
national security threats, the activity of corruption, the lack
of a common national idea, and so, of course, can not af-
fect the specific content of private law relations in the Rus-
sian legal validity. For the first time in the work presented
an approach to understanding the mechanism of formation
of private law relations in terms of the unity of its structure
and the impact of external factors. The main principles of
the national idea in the field of private law in the Russian
Federation. Based on a comprehensive analysis of the
mechanism of formation of legal relations in the sphere of
private law, the author presents the findings of the study.
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KaTeropus «npaBoOOTHOLUEHNEY» 3aHMMaeT OOHO W3 LieH-
TpanbHbIX MECT B npaBe, NpaBONOHUMAaHUN U NPaBOBOM
perynMpoBaHnmn, HO, HECMOTPS Ha 3TO, HA CEroAHSLLHWA
AeHb BOMPOCbl TEOPMW NPaBOOTHOLUEHUWA, @ Takke WX
NpakTU4ecKoh peanusauuu, OOCTATOYHO AWCKYCCUOHHas
Tema B OTe4eCTBEHHOM NpaBOBEAEHUN.

OkpuawBunu T.I".

OcyuwlectBnsiemas ¢ Hadana 90-x rogos XX Beka npaeo-
Bas pecdopma Poccuu npeponpegenuna Bo3BpaT oTeve-
CTBEHHOrO MpaBa K TPagULUMOHHLIM OCHOBaM MNpPaBOBOM
cucTembl, 6asupyloLlenca Ha pasgeneHun npasa Ha ny6-
nnM4HoEe M YacTHoe. [paBooTHOLEHMSA B cdepe nybGnmnyHo-
ro npasa AOCTaTOYHO LUMPOKO UCCNEefoBanuchb B OPUAN-
UECKOMN HayKe elle C COBETCKMX BPEMEH', B TO BPeMsi Kak
YaCTHOMNPaBOBbIE OTHOLLEHUS A0 HacTOSALEro BPEMEHN He
OblNn NpegMeToM OTAEMNbHOr0 Hay4yHOro UCCregoBaHUs.

3HauuTenbHYHO ponb B pasBUTUM YacTHOrO npaBa Cbir-
pan Ykas lNMpe3sungeHta Poccuiickon Penepaummn «O npo-
rpaMMe «CTaHOBMEHWE W pasBMTUE YacTHOro npaBa B
Poccun»®. B gaHHon MporpaMme ykasbiBaeTcs, 4To pea-
nunsauusa nonoxeHun KoHctutyumm Poccuiickon denepa-
umn® o npaeax 1 cBoboaax yenoseka, cBo6oae 3KOHOMU-
YecKoM M TBOpYECKOM AesTenbHocTn TpebyeT ocyliecTs-
NeHNst Mep NO BO3POXAEHUIO U Pa3BUTUIO YaCTHOro npasa
N HENOCPEACTBEHHO NpeaycMaTpuBaEeT:

- CO3[aHne 3aKOHOAATErbHbIX OCHOB YaCTHOMPAaBOBbIX
OTHOLLUEHNN;

- hopMMpoBaHMe M BHeOpeHUE B NMpaKTWUKy YacTHonpa-
BOBbIX MAEN U NPeaCTaBeHU;

- MOAroTOBKa CreuuanncToB BbICLWIEN KBanudumkauum B
obnactn YacTHOro npasa v ap.

Mpu atom B MNporpamme ocobo oTMevaeTcs, 4YTO vacT-
Hoe npaBo B Poccuu, ncxoasa ns ee UCTOPUYECKUX NPaBo-
BbIX TPAAWLMIA, OMKHO MMETb B KA4eCTBE CBOEr0 OCHOB-
HOro MCTOYHMKa [pakaaHCKMiA KOOEKC WM MPUHSITBIE B CO-
OTBETCTBMM C HWM  ApyrMe  aKkTbl  rpaXaaHcKoro
3akoHopaTenbcTBa. [pu atom hopmmnpoBaHvue n BHeape-
HMe B MPaKTMKy YaCTHOMPAaBOBbLIX MAEN U NpeacTaBrneHunmn
obecneumBaloTCa AOCTATOMHO ANUTENbHBIM NPOLIECCOM
npeobpa3oBaHns MpaBoOBOr0 CO3HaHuA. Pelaowmmn
cdakTopamn Takoro npeobpasoBaHusi ABMAIOTCA U3MEHe-
HYe caMuX COouUMaribHO-3KOHOMWYECKMX OTHOLLEHMWI, Mo-
SIBMIEHNE HOBOIO rpaXKaaHCKOro 3akoHoAaTenbcTBa M OcC-
HOBaHHOW Ha HEM LOPUANYECKON NPaKTUKK.

YunTbiBas N3N0XEHHOE, B HACTOSILLLEM UCCneaoBaHUN B
kayecTBe 6a30BOW OCHOBbI YaCTHOMPaBOBbLIX OTHOLUEHWUIA
paccmaTpuBaloTCA  FPaXXAaHCKO-NpaBOBble  OTHOLLEHWS,
YTO COOTBETCTBYET pearnbHOMY MOMOXEHWIO Aern B COBpe-
MEHHOW MpaBoBOW cucTeme obLiecTBa U aBTOPCKOMY BU-
[OEHUI0 IaHHOTO BoMnpoca.

Ha ocHoBe KOMMNMEKCHOro aHanm3a MexaHuama hopmu-
poBaHUS NPaBOBbLIX OTHOLLIEHWI B chepe YacTHOro npasa
MOXHO caenaTb criefytoLmne BolBOAbI.

1. Hannune dakTnyecknx oTHOWEHN He aBnaeTcs obs-
3aTenbHbIM YCIOBMEM Af1S CYLLECTBOBaHUSA (popmMarbHO-
IOPUONYECKON CBA3M B MPaABOOTHOLIEHMU. B cBA3n ¢ 3Tnm
npegnaraeTcs WCMONb3oBaHME Creaylowero onpegene-
HUS MOHATUSA «4YaCTHOMPABOBOE OTHOLUEHWEY: 3TO YCTOW-
ynBasi BO BPEMEHU U NPOCTPaHCTBe topuamndeckas (cpop-
MarnbHas) cBs3b Mexay cybbektamu npasa, Mo noBoAy
0OBbEKTOB 4aCTHOMPABOBbLIX OTHOLLEHUI, CyLLECTBYIOLLAs
Ha OCHOBE HOpPM YacCTHOro npasa W COrmnacoBaHHbLIX MEX-
Oy CyObeKkTaMu 4acTHOMPABOBLIX OTHOLUEHWIA YCIOBUNA.
[laHHOe onpepeneHue criegyeT paccMmaTpyBaTh B KavecT-
Be 0bLLeTeopeTNnYecKon KOHCTPYKLUN, NMOCKOIbKY OHO OX-
BaTbIBaeT pa3nuyHblie 06nacTu YacTHOro npaea.

! Cwm.: Bonroea B.B. OcHoBbI My6nnyHoro npaea. - Camapa: Ca-
Mapckoe otaeneHue Jiutdonaa, 2009. — C.100.

2 Ykas MpeauaeHTa Poccuiickoit ®enepaumnu ot 07.07.1994 Ne 1473
«O nporpamme «CTaHOBMEeHWe U pas3BUTUE YacTHOro npaea B Poc-
cun» /| CobpaHve 3akoHopaTtenbcTBa Poccuiickon ®epepaumn. -
1994. - Ne 11. - CT. 1191.

3 KoHctutyums Poccuiickoii degepaumu: NpUHSITA BCEHAPOMHLIM
ronocoBaHueM 12 gekabps 1993 r. // Poccuiickas raseta. — 1993.- 25
nekabps.

65


consultantplus://offline/ref=9A8B3A89117FBABA53C183111CAE985C0C553F67B65D02F24D9DDEvEU7K

3'2013

2. NlnbepanbHoe NpaBOMOHMMAHWE OKa3aro HeOoLeHU-
Moe BnusiHne Ha chopMmpoBaHue 4YacTHoro npasa B Poc-
cun. Heobxogumo nogyvepkHyTb 3HAYUMOCTb  YYEHWH,
ChOpPMMPOBABLLUXCA B pa3BUTME PYCCKOW NnunbeparnbHOWN
Mbicrn XIX Beka, Ans 4acTHOMPaBOBbIX OTHOLLEHWUA, OC-
MbICIIEHWNS N FOPUANYECKOrO 3aKpenneHns ponu fNMYHOCTH
BO B3auMmopgeuncTsum obuiecTtBa um rocyaapcrtea. Mpeono-
rmyeckast cCoctaBnsampoLas 4acTHONPaBOBOro MMPOBO33pe-
HUsi B coBpeMeHHon Poccun GasupyeTcs Ha codeTaHum
3MeMEeHTOB KOHCEepBaTMBHOroO, a MOpon W pajukKanbHOro
BOCNPUATUSA MAEN 4acTHOro npasa (Teopust XO3AWCTBEH-
HOro MpaBsa, «cnaBsHOMUIbCKUE» naen, «OBLMHHOCTBY),
npyv OOMWHUPOBaHUN  UHOAMBMAYANUCTUYECKMX YaCTHO-
NPaBOBbIX LIEHHOCTEN, NPUHATBHIX B 3anafHoOW MpaBoBOW
Tpaguuun. B aTon cBA3N COBpPEMEHHOE POCCUNCKOE YacT-
Hoe npaBo npeacTaBnseT COBON HaLMOHanbHYIO WHTEp-
npeTauuio  Kraccuyecknx MocTynaToB  LMBUIUCTUKK,
MUMEIOLLMX KOPHM B PUMCKOM MpaBe. Y4YeT AaHHoro ob6-
CTOATENbCTBA B XOAE 3aKOHOTBOPYECKOM W npasBopeanu-
3aUMOHHON AeATeNnbHOCTN HeobXxoauM Ansi COBEpLUEHCT-
BOBaHWS U MNOBbIWeEHNs 3MEKTUBHOCTU perynmpoBaHus
YaCTHOMPAaBOBbIX OTHOLLEHWIA.

3. OcywecTteneHne HauMoHaneHOW naen B obnactu va-
CTHOro npaBa, AOMmKHO 6asupoBaTbCs Ha cucTeMme crne-
OyoLWNX NMPUHLMIOB, KOTOPbIE AOIMKHBI OblTh BbIPaXXeHb! B
3aKoHoAaTenNbHbIX MOMOXEHUSAX, OTHOCALUMXCA K oTpac-
NsIM YacTHoOro npasa:

- rocygapcTBeHHas uenocTtHocTb Poccuiickon ®depepa-
umn;

- paBeHCTBO NpaB W cBOOOA 4YernoBeka W rpaxgaHvHa
He3aBMCUMO OT ero HauMOHanbHOCTU, A3blka, OTHOLLEHWS
K penuruv, NpvHaanexHoCTU K coumanbHbIM rpynnaM u
06LeCcTBEHHbIM 00 bEANHEHNSAM U T.4.;

- 3anpelleHre NobbIXx OpM OrpaHMyeHust npas B 06-
nacTy YyacTHOro npasa rpaxgaH no npu3Hakam couuvarnb-
HOW, pPacoBOW, HaLMOHANIbHOW, S13bIKOBOW WU PENUrnos-
HOW NPUHaANEXHOCTY;

- IOpUAMNYECKOE PaBEHCTBO BCEX CYOBLEKTOB NPaBOOTHO-
LIEeHU B cdrepe YacTHOro Npaea;

- CBOEBpPEMEHHOE ¥ MWPHOE paspelleHVe NpoTuBope-
YA U KOHAIUKTOB.

4. MexaHusm ¢opmMMpoOBaHMA YaCTHOMPAaBOBLIX OTHO-
LWEHUA - 3TO (PYHKLUMOHaNbHasi COBOKYMHOCTb 351IEMEHTOB
NpaBoBOro perynnpoBaHns OTHOLLEHUI B cdhepe YaCTHOro
npasa (NPaBOTBOPYECTBO, COCTaB MPaBOOTHOLLEHWN,
lopnanyeckne pakTel, npaBopeanusauns, HOPMaTUBHO-
KOHTPOIbHbIN KOMMOHEHT), HA KOTOPbIE OCYLLECTBRAETCS
BO3[ENCTBME BHELIHMX (PakTopoB (NPaBOBOW MOMNUTUKMU,
rocyaapCTBEHHOTO KOHTPONS, aHTUKOPPYMNLMOHHBLIX Mep).

5. ObdheKkTMBHOCTb YACTHOroO MpaBa - 3TO CouMarnbHO-
LeHHOoe KayeCTBO YacTHOro npasa, nNpeacTaBnsiollee co-
6oV COOTHOLLEHME 3aTpaT Ha OCYLUECTBNEHUE (peanu3a-
UM0) YacTHOMPAaBOBbLIX HOPM U OXWOAEMOro pesynbTara,
nosBonsiowee CBOEBPEMEHHO W C HaVMEHbLUWMW W3-
AepxKamu crnocobcTBoBaTh peannsaunm YacTHOMPaBOBbIX
nHTepecos. [Mpu aTOM 3aTpaTbl HOCAT pPa3HOMMAHOBLIN
XxapakTtep 1 MoryT 6blTb 93KOHOMUYECKNMU, OpPraHn3aLmnoH-
HbIMK, Aemorpadmyeckumn, BpeMeHHbIMU. Onpepenexve
OaHHOWN KaTeropuun BbISIBNIEHO MPU COBMELLEHUN CINOXUB-
LUMXCH B IOPUONYECKON HayKe NoaXOo40B K UCCMEedOoBaHUI0
KaTeropum adeKTUBHOCTN B NpaBe, NpeAcTaBneHHbIX C
yyeToM cneumdukM YacTHOro npasa.

6. AHTMKOPPYMNUMOHHAsA 3KCMepTn3a SBNAeTCH OOQHVUM U3
BaXkHeMLWunX hakTopoB obecneyvmBaroLLmx 3PHEKTUBHOCTb
OencTBMA MexaHuama (opMMpOBaHMS YaCTHOMPAaBOBbIX
OTHOLIEHW. B cBS3n ¢ aTnm, B Lensax AOCTUXKEHWUs ae-
TanbHOM U agpecHon peanu3aumv HOpM YacTHOro npasa
cnegyet MpOBOAUTb  AHTUKOPPYMLUMOHHYKO  3KCNepTu3y
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HOPMAaTMBHbIX MPaBOBbLIX aKTOB, pernamMeHTUpyLWnx va-
CTHOMPAaBOBbIE OTHOLLUEHUS MO CNefylLlMM KpuTepusm:
no cybbEeKTHOMY COCTaBy W MO TeppuTopuanbHOW npwu-
HagnexHoctn. o cybbekTHOoMy cocTaBy Heobxooumo
BblAenaTb, NOMUMO roCcyAapCTBEHHON, eLle U He3aBucu-
MY 3KCNepTu3y, OCYLLECTBMSEMYH YaCTHbIMU 3JKCNepT-
HbIMK yypexaeHusamu. o TepputTopuanbHON NpuUHaanex-
HOCTW aHTUKOPPYMLMOHHYI 3KCMepTu3y creayeT MnpoBo-
OuTb Ha dpeaepanbHOM U PErMoHanbHOM YPOBHSIX.

7. OnTumarnbHble 3neMeHTbl anropuTMa NpPOoBeAEHUs
HE3aBUCUMOW aHTUKOPPYMLMOHHOW 3KCNepTu3bl HopMa-
TMBHBIX MPaBOBbLIX AKTOB B cpepe yacTHOro npaea U ux
NPOEKTOB ANS NOMyYeHUss MakCUMarnbHO NOMOXUTENbHOro
pesynbTata OT ee NPUMEHEHUS:

- yKasaHve Ha OeWCTBylLIMe HOpMaTMBHbIE NpPaBOBble
MOMoXeHUs C Lenbio NpUBEAEHNs] pernoHanbHbIX U MeCcT-
HbIX HOPMAaTMBHbLIX MPAaBOBbIX AKTOB B COOTBETCTBME C
denepanbHblM  @HTUKOPPYMNUMOHHBIM ~ 3aKOHOAATENbCT-
BOM;

- java pekoMmeHAauun opraHaM MeCTHOro camoynpas-
fieHns No NPUHATUI0O HOPMATMBHBLIX NPAaBOBbLIX AKTOB, pe-
rynUpYOLLMX NOPSAOOK U MEXaHU3Mbl MPOBEAEHUS HE3aBU-
CUMOW aHTUKOPPYMLMOHHOM 3KCNEepTU3bI;

- npegocTaBneHne pesynbTata MOHUTOPUHra addek-
TMBHOCTM MPaBOBOro PEerynmpoBaHusa OeATenbHOCTU He-
3aBWCUMBbIX 3KCMEepToB, HadereHHbIX MpaBoOM NPou3BOa-
CTBa aHTMKOPPYNUUOHHOW 3KCNepTu3bl B Lenax npeano-
XXEeHUs BapnaHToB NPaBOBOro perynnpoBaHus.

8. HeobxoamMmo onpeaenvTb YeTkMe rpaHuubl rocygap-
CTBEHHOrO BMeLlaTenbCTBa B YACTHOMPABOBbIE OTHOLLE-
HUs. Onsi aToro HeoGXoOuUMO CKOPPEKTUPOBaTb AEWCT-
BYIOLLYKO CUCTEMY HOPMATMBHbLIX aKTOB, MO3BOSSOLINX
neranbHO OCYLIECTBNATL Takoe BMellaTenscTso. [lpu
3TOM B KayecTBe [MaBHOW 3ajayv B JaHHOM cry4yae Bu-
nsatca obecneveHne 3aKOHHOCTU, NPABOMOPSAKa, a Takke
rapaHTusi Hambonee 3Ha4YMMbIX NPaB U 3aKOHHbIX UHTEpe-
COB YYaCTHMKOB 4aCTHOMPAaBOBbIX OTHOLEHWA. Ha pax-
HbIn MOMEHT ntoboe BMeLLaTenbCTBO B 4YacCTHOMNPaBOBbIE
OTHOLLEHMSI CO CTOPOHbI rOCYyAapCTBa CYUTAETCH HEMnpo-
M3BOJIbHLIM, TaK Kak OHO MPSAMO 3aKpPEensieHO B 3aKOHe,
cnepoBaTenbHO, HEOOXOAMMO UCKIIOUYUTL  Kakyto-nmbo
BO3MOXXHOCTb BTOPXXEHMWS1 B YACTHOMPABOBbLIE OTHOLLEHMS,
3a MCKIYEeHMEeM crlyvyaeB, Korga 4acTHOMpaBOBble OTHO-
LWeHNa npoTMBOpeYaT OCHOBHbIM MPUHUMAAM YacTHOro
npaea. Takke HeobxooMMO Ha 3aKkoHoAAaTEeNlbHOM YPOBHE
yTBEPOANTb T[OCYAapCTBO B KayecTBe paBHOMPAaBHOro
cybbekTa 4aCTHOMPABOBbLIX OTHOLLUEHWA, W OrpaHNYUTb
fevictBue ero nybnvyHO-NnpaBoOBOro MMMYyHUTETa B CUC-
TEMe 4aCTHOro npasa.

9. CypebHbin npeueneHT v uHasa cygnebHast npakTuka
SABNAOTCA dneMeHTamn popMupoBaHUs MexaHu3Ma 4a-
CTHOMPAaBOBbIX OTHOLUEHUA U HeobxoaAWMO [e-tope npu-
3HaHWe 3a BbICWUMK CyAeOHbIMU opraHamu HOPMOTBOP-
yeckow yHKLUKN. DTO NO3BONMIO Gbl BKYNne ¢ HOPMOTBOP-
yeckom OEeATENbHOCTBIO 3aKoHoAaTEeNbHON "
WCMNOSMHWUTENBHON BlaCcTU CO BPEMEHEM YCTPaHUTb Gosb-
LUMHCTBO Npo6enoB B OTEYECTBEHHOM 4aCTHOM MNpase U
MOBbLICUTL YPOBEHb PErySIMPOBaHNSI YaCTHOMPABOBLIX OT-
HOLLEHWI, 6€3 KOTOpPbIX HEBO3MOXHO ABUXEHUE MO MYyTU K
NMOCTPOEHMI0 AEMOKPaTUYECKOro NpaBoBoOro rocyaapcTaa.

Ha coBpemeHHOM aTane pasBuUTUSA rPaXaAaHCKOro 3ako-
HoOaTenbCTBa, KOTOPbINA, K COXaneHuto, noka elle AeMOH-
cTpupyet 3HAYUTESbHbIN oeduumnt rpaxgaHcko-
NpaBoOBOro PperynupoBaHus, 4to noaTteepxaaetca Koh-
uenuuern pasBuUTUS TPaXOaHCKOro  3aKOHOAaTeNbCTBa



YACTHOINPABOBbIE OTHOLUEHWUA

Poccuiickoin denepaunun®, BaxkHo, npexae Bcero, Teope-
TMKO-METOAO0SI0rMYeCcKoe OCMbICIIEHNE KAaTeropum «4acT-
HOMPaBOBOE OTHOLUEHME» C LeNbl0 COBEPLUEHCTBOBAHMUS
NpPaBOBOrO PEryrnmpoBaHUs TakMx OTHOLLEHWUI B npouecce
JanbHenwen moaepHMsaumm poCcCUMNCKON NPaBOBOW CUC-
TEMbI.

Kpome TOro, oGycnoBrneHHble BbICOKUM YPOBHEM W OfF-
POMHbIMW TEMNaMu pasBUTUS SKOHOMUKUW B LENOM MU
npeanpuHMMaTenscTBa B YacTHOCTM, B TOM 4ucne npo-
n3oweawmnmM ckavykom B cdepe MHgopmaTtusaumm oblue-
CTBa, BKIOYaKOWMM B cebsi poCT OTHOLUEHMW, Tak Wu
MHaye CBA3aHHbIX C ceTblo VHTepHeT, YacTHonpaBoOBble
OTHOLLEHNSI TaKke 3BOSTOLMOHMPYHOT, BO3HMKAIOT HOBbIE
nx opMbl, MEHSeTCa npeacTtaBneHne o6 Mx CyLHOCTU.
OTun npouecchl ABNATCS NPeAnoChINkaMmn ANa NpaBoBoOro
peLleHns Lenoro psaa 3agad npakTuyeckon peanusauun
YaCTHbIX OTHOLLIEHUIA.

AkTyanbHble Npobnembl poccuickoro obLiecTBa, Takue
KaKk pOCT yrpo3 HauuoHanbHoM 6e30MacHOCTW, aKTMBHOE
NposiBNEHNE KOppynuumn, OTCYTCTBUE €OMHON HaLuoHarnb-
HOM naeun u T.4., 6e3yCcnoBHO, HE MOTyT HE cKasaTbCH Ha
crneundurkn cogepkaHms YacTHOMPABOBbLIX OTHOLLUEHUA B
POCCUINCKOM NMpaBOBOW AENCTBUTENbHOCTU. B 3TON cBA3M
HeoOxoaMMoO BbipaboTaTb pekoMeHaauuu No oxpaHe 4a-
CTHOMPAaBOBbLIX OTHOLUEHWI, MO UX MOENHOW OpPUEHTUPO-
BaHHOCTW, CTOMKOCTY K BbI30BaM BPEMEHW B YCMOBUAX CO-
BpemeHHon Poccun.
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PeueHsus

Ha cTaTblo acnupaHTa kadeapbl TEOPUN U UCTOPUM TO-
CyAapcTBa 1 npasa topuandeckoro dakynbteta KasaHcko-
ro (MpwuBomxckoro) deaepansHoro yHMBepcuteTta " Yact-
HOMpaBoBble OTHOLLUEHUs:: obLlas xapakTepucTuka u oc-
HOBHblE 3M1EMEHTbI MexaHn3ma opM1MpoBaHns"

Cratba T.I'. Okpualisunu nocesilieHa obLlien xapakre-
PUCTMKM 4acCTHOMNPAaBOBbLIX OTHOLUEHUA U MEXaHu3My WX
dhopMUpOBaHMS.

AKTyanbHOCTb CTaTbW HEe BbI3blBA€T COMHEHWW, Mo-
CKOMbKY KaTeropusi «rnpaBOOTHOLUEHWE» 3aHMMaeT OJHO
M3 LeHTpanbHbIX MECT B Npase, NPaBONOHNUMaHWKN 1 npa-
BOBOM PerynvMpoBaH/M1, HO, HECMOTPSI Ha 3TO, Ha Cero-
OHAWHWA OeHb BOMPOCHI TeopWuW MPaBOOTHOLUEHUW, a
Takke WX MpaKTUYecKoW peanusaumu, JOCTaTOYHO AMC-
KYCCMOHHas Tema B OTe4eCTBEHHOM NpaBoOBeAEHUN.

ABTOpOM BnepBble C MO3VLMU TEOopMM npasBa Ccdopmy-
NMPOBaHO KOMMMEKCHOoe NpeAcTaBneHne O YacTHOMpaBo-
BbIX OTHOLUEHUSIX M MexaHusme ux copmmposaHus. C
3TOW Lenblo ObINn BbISIBIEHbI U PacCMOTPEHbl CyLlecT-
BYIOLLME B Hayke NOAXOAbl K MOHMMAaHMWIO CYLLHOCTU YacT-
HONPaBOBOro OTHOLLEHWS, obocHOBaHa aBTOpCKas MO3w-
uMs MO OnpedeneHnio PoaoBOro NMOHATMSA NPaBOOTHOLLE-
HUS.

TeopeTuyeckas 3Ha4MMOCTb MCCIEeAoBaHUA COCTOUT B
TOM, YTO OHO BRUSIET Ha OOLLYyI0 Teopuio npasa, TEoputo
YacTHOro mnpasa B YacTy POPMMPOBAHWA Hay4HbIX Npea-
CTaBfIEHNIN O YaCTHONPAaBOBbIX OTHOLLEHUSIX.

MpakTnyeckasi 3HaYMMOCTb UCCNefOoBaHNA 3aKoyaeTcs
B TOM, YTO BblBOAbI U 0606LLEeHNs, cCHOPMYNMPOBaHHbIE B
paboTe, MOryT GbITb MCMOMbL30BaHbI B NPaBOTBOPYECKON,
cyaeBHOM 1 MHOW NPaBONPUMEHUTENBHOWN NPaKTHKe.

Hayynas crtatbs T.I'. Okpuawswunu «YacTHonpaBoBble
OTHOLLEHMSA: obLas XxapakTepucTMka M OCHOBHble are-
MeHTbl MexaHn3ma hopMMpoBaHUSI» COOTBETCTBYET BCEM
TpeboBaHuaM, NpeabsABAseMbIM kK paboTam Takoro poaa u
pekomeHayeTcsa Ans nybnukaumm B xxypHane " MNpo6enbl B
POCCUNCKOM 3aKoHoZaTenbcTee".

Hay4yHbI pykoBoauTeEnb,

K.10.H., goueHTt [.H. FopyHoB
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