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AHHOmauus: B Hay4HoU cmambe paccMampugaromcsi akmyarb-
Hble 80rPOChI U NMpobremsl y20/108HO-NPOUECCyarbHo20 rpasa
cehepe u3bSIMUS 3NIEKMPOHHLIX 0oKa3amenbcmes. Packpbim rpa-
8080l cmamyc 3/1eKMPOHHbIX O0OKa3amesbcme, ocobeHHocmu
rpouedypbl 8bIEMKU 3MIEKMPOHHLIX OoKasamernbcme, opudude-
ckas npupoda u Heobxodumocmb y4Yacmus crieyuanucma 8
crnedcmeeHHbIx delicmeusix. [TpoaHanu3uposaHbl makxe makue
npoueccyansHele Oelicmeus Kak «[lony4eHue uHgbopmauyuu o
coeduHeHUsix Mex0y aboHeHmamu U (unu) aboHeHMCKUMU
ycmpolcmeamu», — «HanoxeHue apecma Ha  [104Moeo-
mernezpachHble omnpaeneHusi, Ux ocMomp U 8blemMKa», «KoH-
mpornb u 3anuck nepez2osopos». o pesynbmamam uccredoea-
Husi ebipabomaHbl MPeONoXeHUsI M0 BHECEeHUK U3MeHeHul 8
y207108HO-IPOUECCYarnbHOe 3aKoHO0amesbCmeo.

Knroyesble cnoea: 3/1eKmMpPOHHbLIE dokazamenbcmea, ebleM-

Ka, usbsAmue, KOHMPOJb U 3anuck nepe2oeopoes, yJyacmue
cneyuanucma
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Annotation: In research examined topical issues and criminal
procedure law problems of seizure of digital evidences. Disclosed
a digital evidences legal status, legal nature, features of the pro-
cedure of seizure and mandatory participation of specialists in
investigation actions. Also was analyzed procedural actions such
as “Obtaining connection details information between subscribers
and (or) subscriber devices”, “Seizure and examination of postal
and telegraph dispatches”, “Control and record of the talks”. By
results of research authors proposed the amendments to the
criminal procedure law
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B [oknage YNOmMHOMOYEHHOrO MO MNpaBam YeroBeka B
Poccuiickon depepaumm ot 21 cbespans 2014 r. Jlykun B.IM.
OTMETUIT HEOBXOAUMOCTL paspaboTkv adEKTUBHOIO Mexa-
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HM3Mma cyaebHoit 3almThl NpaBa Ha AOCTOUHCTBO JTIUYHOCTI.
MMYLLIECTBA, MEPCOHaNbHbIX AaHHLIX W OpYrvX npas, KOTo-
pble MOryT GbiTb HapyLUEHbI B XOA4e AO3HAHWS 1 CcnencTeus -
3T0 KacaeTca U CNEACTBEHHbIX AENCTBUIA, COMPOBOXAa-
LMXCA M3BbATMEM UMYLLECTBA, NpPeaMeToB, AOKYMEHTOB (&
TOM YMCNE W Ha JMEKTPOHHBIX HOCUTENSIX), NepCcOHarbHbE
JdaHHbIX 1 ap. K HavBonee pacnpocTpaHeHHbIM CrieacTBes-
HbIM OEVCTBUSM Takoro pofda OTHOCWTCS Bblemka (cT.183
YMK P®), npaBoBbIMU NOCMEACTBUAMN KOTOPOW SBMSIOTCS:
U3bsTME W MNpU3HAHWE NPeaMETOB W [AOKYMEHTOB Belle-
CTBEHHbIMU JoKas3aTeNbCTBamu, cobnoaeHne npoueaypb! s
XPaHEHWS!, YHUHYTOXEHWS, peanu3auuv Wnv BO3BpaLLeHUs
3aKOHHBIM Bragenblam; nepejada nNpeamMeToB U JOKyMes-
TOB B MopsiAKe MexayHapoaHOro CoTpyaHUYecTea B cepe
YrOrloBHOIO CyA0MNpOU3BOACTBA".

B HacTosiLee Bpems BO3HWKaOT npobrnembl npaBonpume-
HEHWs1  YronoBHO-NpOLIECCyanbHOro  3aKkoHopaTtensCcTea &
chepe M3bATUS ANEKTPOHHBIX UCTOYHWKOB A0Ka3aTerNbCTB.

BaxHocTb npobnembl obycrioBneHa MOBCEMECTHbIM e~
NoMb30BaHWEM SNEKTPOHHBLIX CPEACTB CBA3WN, XPaHEHUA W
hopmaumm B BbITy U Kak CNeACTBUE BaXHOCTb Takux npes-
METOB B Ka4yecTBe [O0Ka3aTeNbCTB YrofioBHOM Cy[donpoua
BOACTBE.

BHeceHHbIMM DeaeparnbHeliM 3akoHoM oT 28 uionst 2012
roda «O  BHECEHMM  U3MEeHeHU B YTrOMoBHO-
npoueccyanbHblii kogekc Poccuiickoin deepauymn» nonpas-
kamu B YK P® BBOAMTCA NOHATUE «3MEKTPOHHbIE HOCUTEMM
MHGOpMaLMn» B Ka4ecTBe OTAENbHOro Buaa BELLECTBEHHO-
ro AokKasaTtenbCcTaa.

OnEKTPOHHbIN HOCUTENb MHGOPMaUUKU - 3TO MaTepuans-
HbIi HOCUTENb, WCMOMb3yemblii ANS 3anucK, XpaHeHus
BOCMpou3BeaeHuss MHgopmauuy, obpabaTtbiBaemon C no-
MOLLbIO CPEeACTB BbIYUCNIUTENBHOM TexHUKK®. B CBS3M C TeM.
YTO WCMONb30BaHNMe TEXHOMOTWI PacTeT B reoMeTPUYECKOR
NpOrpeccuu, MPecTynneHns NpPOTUB KOHMMOEHLMANbHOCTH
LIeNOCTHOCTU M [OCTYMHOCTU LENeBbIX KOMMbIOTEPHbIX Ci-
CTeM cTaHoBsiTcA Bce Gonee pacnpocTpaHeHHbIMU. Konnye-
CTBO NMPaBOHapYLUEHUIA, COBEPLUEHHBIX C MOMOLLIbI0 KOMMb-
TEPHbIX CUCTEM, TaKUX KaK MOLLEHHWYECTBO, AETCKasi MOPHo-
rpacusi ¥ MPECTYNNEHUs NPOTUB MHTENNEKTyanbLHON cob-
CTBEHHOCTW, CTpeMuTenbHo pacTteT. Kpome Toro, pabota
COTPYAHWKOB MPaBOOXPAHUTENbHbLIX OPraHoB BKIKOYaET &
cebsi noaTBEpXKAEHWEe 1 cOop AoKa3aTenbCTB B ANIEKTPOHHOM
opme B OTHOLLEHUM no6oro npeCTynneHm“. B cBssu ¢
rnoGansHon uHopMaTuaaumen obLiecTsa v kak crieacTene
NOSIBNEHNE HOBbIX BWAOB MPECTYNfieHu, cnocoboB mx co-

! [@nexTporHbIit pecypc] URL: http://ombudsmanrf.org/ - aata no-
ceweHus 01.01.2015.

2 Mypartos K.[. CywHoCTb, 3Ha4eHne 1 npaBoBble NoCneacTBus
BbIEMKU MO YronoBHbLIM Aenam: MoHorpadus/Mypatosa K.[. —
Mockea: N3a-Bo «KOpnutuHdopm», 2013.

3 EnuHas cuctema KOHCTPYKTOPCKOM AOKYMEHTaLMKU, OneKTPOHHBIE
[oKyMeHTbl. OBwwme nonoxenus. FOCT 2.051-2006 - [SneKTpOoHHbIH
pecypc] URL: http://vsegost.com/Catalog/42/4288.shtml- aata noce-
wenus 15.01.2015.

“«CTpaTervs 06y4eHns COTPYAHWKOB NMPaBOOXPaHUTENbHBIX Opra-
HOB. Bblaepxku U3 ooknagos ctpaHa BoctoyHoro napTtHepcTea»//
CoseT 2014 — 8 utonsa [OnekTporHbIi pecypc] URL:
http://www.coe.int/t/dghl/cooperation/economiccrime/cybercrime/cy_pe
oject_eap/Chisinau_International_Conference_Nov2014/EAP_Chisinz
u_WS.asp
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OCOBEHHOCTU U3BbATUA INEKTPOHHbIX
JOKA3ATENbLCTB MO YrONOBHbIM AENAM

Bce yallle BO3HUKaeT HeobX0AMMOCTb U3BbATUA B
sccyarnbHbIX CNEACTBEHHbIX [AEeVCTBUN  Takwx
KaK 3reKTPOHHbIe HOCWUTENW WHdOpPMaumu, Ko-
acTyl0 cofepaT BakHyl Ans paccrefoBaHus
10. M3bATve OaHHOro Tvna [oKasaTenbCTBO B
cxa 1 BbleMKM perriameHTupoBaHo 4. 9.1. cT. 182
#4.3.1. cT. 183 YIK P®, c yyeTOoM nonoxeHun 4.4
5cT1.82 YIK PO.

2 — Crie[iCTBeHHOe AeicTBMe, NPelyCMOTPEHHOE CT.
W PO, Lenblo KOTOPOro SIBMSieTC U3bATUE onpeae-
npenMeToB, [OKYMEHTOB MMEOLMX 3HaveHve Ans
2 OTNM4MEe OT APYroro CrefcTBEeHHOro AeWCTBuS —
npy NPOW3BOACTBE BblEMKV 3apaHee W3BECTeH Xa-
¥3bIMaeMblX NPEAMETOB Y MECTO X XpaHeHUst. Mab-
seNMETOB BO3MOXHO Kak myTemM A0BpoBOMbHON Bbli-
1 NpuUHyauTensHo (4.5 cT.183 YK P®).
> B MOMHOM Mepe U NMPOBECTU OCMOTP AMEKTPOHHbIX
(OB [I0Ka3aTeNbCTB HA MecTe, Yalle BCcero, He npea-
=TCS BO3MOXHbBIM, B CBSI3W C 3TUM BO3HWKaeT Heob-
U3LATUA [OaHHOrO BuAa WCTOYHMKA [Aokasa-
=72 (M3bIMaIOT Y KOMMbIOTEp, U dreL-kapTbl, 1 ANCKN, 1
“Hble YCTPOWCTBA, W hainbl M3 NamsaTh KoMMbioTepa,
DOPMaLIi0 O BXOXAEHWN B TENIEKOMMYHVKALMOHHYHO
WHTepHeT, 1 nHdopmMaumio ¢ onpeaeneHHbix Cait-
w2 coumanbHblx ceTeit MHTepHeT). HeobxoaumblM ycro-
NPU U3LSTUM 3MEKTPOHHBIX HOCUTENen UHdopmaLum
=TcA yyacTve cneuuanucta. CornacHo 4. 1 cr. 58 YIK
cneumanueT — 3To nuuo, obnagaroulee cneunansHeIMy
SAMY, MPUBMIEKAEMOe K y4acTuio B MpoueccyarnbHbIX
8UsiX B nopsiake, yctaHoeneHHom YMK P®, ana copent-
5 B OBGHapyXeHUW, 3aKpenneHnn 1 UsbATUM NpeameToB
JKYMEHTOB, MPUMEHEHUN TEXHUYECKUX CPEACTB B UCCne-
22HUM MaTepuanos yroriosHoro Aena. [JaHHoe Tpebosa-
= ycTaHOBreHHoe 3akoHogaterniem, obecreuyvBaeT co-
ofieHVe 3aKOHHLIX Npas U MHTEPEcOB Bnaaensues 1 o6-
aateneit MHoOpMaLMK, a Takke, y4uTbiBas TEXHUYECKYO
DXHOCTb MPOLLeCCyanbHOro AEACTBUA N0 U3BSATUIO 3MeK-
30HHOM MHbOpPMaLMK, MO3BOMNSIET B NOMHOM Mepe cobpaTb
axHble ONS paccriefloBaHus [okasaTenscrsa, obecneymTtb
WX MPaBUIbHOE XpaHeHue.

3akoHogaTens 3akpenun B CT.cT.182 1 183 YK PO Heob-
*0OMMOCTb 06s3aTenbHOro y4acTust cneuuanucta B cnej-
ZTBEHHbIX AeNCTBUSAX — 0ObICK M BbleMKa, B X04e KOTOpPbIX
cneuvanncT MpOM3BOAWMT KOMWpOBaHWe WHGopMauun Ha
3MEKTPOHHOM HocuTene MHopMaLmu. B CBA3N C 3TUM MOX-
=0 NPeanonoXuTb, 4To 06A3aTeNbHOCTb Y4acTus cneumanu-
cTa cBsizaHa C psaoM npoLeaypHbIX MOMEHTOB:

1) HeoBXOAUMOCTb MPOW3BECTU KOMMPOBaHWe MHdOpMa-
unng

2) obHapyxeHvie HeobxoanMbIX (hainoB U UX AeMOHCTpa-
uvs B pasnndHbix dopmatax (Word, Excel) B cnyqae xopa-
TancTea 06 aToM;

3) 0CMOTp U BblemMka MHopMaLuy C TeNeKoMMyHUKaLu-
OHHbIX CanToB CeTU VIHTEPHET, NX KONMMPOBaHWE;

4) OCMOTP U BbleMKa 3MEKTPOHHOM MOYTbI C KOHKPETHOro
KoMnbloTEpa.

CynebHas npakTvika kacarowasca xanob Ha otcyTcTeue
creuvan1cTa npy BbleMKe 3MEKTPOHHBIX HocuTenen MHEPOop-
MaLUM eLLe He CrOXWUIach, U MHEHUst MOryT 6biTb NPOTUBO-
nonoxHble. Tak, cya ykasan, Y4To B cuTyauuu, korga B xoae
NPOW3BOACTBA BbIEMKY GbiNl N3bAT BECh CHCTEMHBIN Brok, a
Xo[aTaicTBO O KOMMPOBaHUM WMHGOPMaLUK C 3TUX HocuTe-
neit OT NpeacTaBuUTeENst 3asBUTENA HE MNOCTynano, OTCyT-
CTBME NpW MPOM3BOACTBE BblEMKV Creuuanucta He MOXet
BbITb OCHOBaHWEM AIA MPU3HAHUS HE3aKOHHBIMU AENCTBUN
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[OSMKHOCTHOTO N, MpPOU3BOAVBLLETD BbleMKys. OpHako B
[ApyroMm criydae, cyn npusHaeT OenCTBus creposatens no
HEMpUBMEYeHVIo crieuvanicTa npy nNpoussoacTee obbicka, B
Xo4e KOTOpOro Bbin WU3bATHI 3MEKTPOHHbIE HOCUTENW WH-
chopmaumu, He3akoHHLIMM, HO OTMEYaeT, YTo camo no cebe
U3bATUE CUCTEMHOro Brioka u HoyTbyka He MpeacTaBnsno
Kkakoi-nmBo CroXHocTH, Tpebylollei yyactus nuua, obna-
JaloLlero crieumanbHbIMU MO3HaHWAMM, M He MOBMUANO Ha
3aKOHHOCTb Camoro obbicka’.

B cBSA3M C 3TUM HEOBXOAMMO KOHKPETHO 0603Ha41TL POrb
creyuvanucTa v nopsaok AeCTBUA Npyu oBHapyXeHun anek-
TPOHHbIX MCTOMHWKOB AokasaTenscTs. Mpoueccyanuct M.B.
CrapuukoB npeanaraeT AononHnTs 4.9.1. ¢T. 182 n u. 3.1.cT.
183 YIK P® chpasoit: «[JonyckaeTca U3bsTUe NEKTPOHHBIX
HocuTenen uHdopmauum 6e3 ydacTus cneuuanucta, ecnu
3NEKTPOHHbIE HOCUTENW M3bIMAKTCA LEMUKOM U U3bATHE
npoussoauTcsi _6e3 KOMUpoBaHWA COAEPXKaLLencs Ha HUX
UHpopMaLMK» .

B gononHeHuu xe, 6onee athdeKTUBHLIM B AONTOCPOYHON
nepcriekTViBe, Ha Hall B3rMsif, pelleHnem npobnembi npea-
cTaBnseTcs obszaTensbHoe NpoxoxaeHne obydeHusi, Noaro-
TOBKM BCEX CrefoBaTeneil ocHoBaM npoLeccyarnbHbiX Aen-
CTBUIA, CBSI3@HHBIX C 3MEKTPOHHBIMU UCTOYHMKaMU MHGOP-
Maummn. OTo NO3BOMUT NMpMBIEKaTb K y4acTUio CneunanucTos
MWL B KpaiHeM criyyae, YTo NpuBEeAET K MOBbILLEHWIO one-
PaTUBHOCTW CrIeACTBEHHbIX MeponpuaTUi. MopobHas KoH-
Lenuust peann3oBaHa B COBMECTHOM npoekTe EBponeiickoro
Cotoza n CoseTa EBponbl CyberCrime@EAP Tonbko b B
pamkax GopbObl C KOMMLIOTEPHBIMI NPpEcTynieHuamMu. Jta
nporpaMma  MpeaocTaBisieT  BO3MOXHOCTb  paspaboTku
HaLVOoHanbHbIX CTpaTervii Mo noaroToBke MpaBOOXpaH-
TenbHbIX OpPraHoB, KOTOpble MMEKT pellaollee 3HadeHue
AnNs YCTewHoi peanusauum noteHuvana no co3aaHuio pe-
anbHbIX U AONMOCPOYHbBIX M3MEHEHUIN B BO3MOXHOCTSX CTPaH
no Gopbbe co BCEMM TUMamn KuGeprnpecTynHocTi, B TOM
yucne, TeMU TPagULMOHHLIMU NPECTYNNIEHUsIMU, HeOTbeM-
NIEMOI1 YaCThO KOTOPbIX B HACTOSLLEE BPEMS ABMSAIOTCS TeX-
Homorun. B cooTBETCTBUM C LIENSIMM KOTOPOW, Ans AOCTUXe-
HUSI NONOXMUTENbHbIX PedynbTaToB HeobXxoAnMO NpoBeaeHVe
3aHATWI MO MOATOTOBKE M MOBLILLEHWIO KBanudukauum Bo
BCEX MPaBOOXpaHWUTENbHbIX opraHax. NpuHaTue u peanusa-
LM YCTOW4MBOM WM OCHOBaHHOW Ha CTaHpapTax crparterim
MOATOTOBKA COTPYAHWKOB MPaBOOXPAHUTENBHBIX OpraHoB
ByaeT 03HavaTb, YTO BCE COTPYAHUKM NPaBOOXPaHNUTENbHbIX
OpraHoB MPOXOASAT MOAFOTOBKY Ha AOMMKHOM YPOBHE, YTOObI
BbiTb B COCTOSIHAW WAEHTUMLMPOBaTL U paboTaTb C anek-
TPOHHLIMM [0Ka3aTenbCTBamy, paccrneaoBaTb MpecTynie-
HWSI, CBSI3aHHbIE C UCMOMNb30BaHNEM TEXHOMOMA, @ HEeKoTo-
pble U3 HWX - paccrnefosaTtb kubepnpecTynnexus v nposo-
[UTb CyAeBHO-KPUMMUHANIMCTUHECKYH0 3KCMEPTU3Y BMEKTPOH-
HbIX gokasaTenscTe’. [laHHas nporpaMma peanvsosaHa B

5 MNocraHosnexue CTaBpononbckoro kpaesoro cyaa (Ctaspononk-
ckuit kpait) Ne 22-1260/14 22K-1260/2014 ot 20 mapta 2014 r./
[@nexTpoHHbIit pecypc] URL:
http:/sudact.ru/regular/doc/uvMXksSQOZJQY - nata noceiye-
HUR12.12.2014.

8 MocTaHoBneHwe LieHTpanbHoro paroHHoro cyaa r. Omcka Ne 22-
3496/2013 o1 23.09.2013 r. // [ONeKTPOHHbIN pecypc]
URL:https://rospravosudie.com/coun-omskij-oblastnoj-sud-omskaya—
oblast-s/act-441660122// — nata nocelyenna12.12.2014.

7 Crapuukos M.B. Bonpoch! UCMIONb30BaHNSA HOCUTENEN KOMMbBIO-
TEpHOM MH(hOpMaLMK B Ka4ecTBe AokasaTenbeTe/XKypHan «/3sectus
TynbCKOro rocyAapcTBEHHOO yHuBepcuTeTa», Ne2-2, 2014. — c.12

8 «Ctpaterus 0by4eHusi COTPYAHUKOB NPaBoOXpaHUTENbHbIX opra-
HOB. BblaepxKy 13 AOKNaaos cTpaqa BocTouHoro napTHepcTsar/
CogeT 2014 — 8 vions [SnekTpoHHbIi pecypc] URL:
http://www.coe.int/t/dghl/cooperation/economiccrime/cybercrime/cy _pr
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Asepbaitmpkare, Apmerun Benapycy, pyavn, Mongose U
YkpauHe.

Peanun3oBaHbl TalKe 1 0Te4eCTBEHHbIE KypChbl MOBbILLEHNA
kBanudukaum: Ha 6Gase Bonrorpaackoit Akagemun MB[
Poccuu uaydaeTcs Mporpamma noBbilLeHus Keanudukaumm
«PaccriefioBaHve npecTynnexuin B cdepe KOMMBIOTEPHOW
MHOopMaLMK 1 BbICOKUX TexHonoruit»°, npu MITY um. H.9.
BaymaHa BeAeT CBOIO AeATeNbHOCTb LIEHTP KOMMboTEPHOTO
06y4eHus «CneuumanucT»

Mo yTBEPXKAESHUIO CreLnanycToB KoMnaHuv Group 1B, u3-
3a HecoBepLUeHCTBa MpaBoBbIX HOPM Poccuiickon ®enepa-
LMK, OTCYTCTBUSA YCTOMYMUBOWM npaBonpyYMeHNTENbHOV Mpak-
TUKU W CMCTEMATMYECKOro MOBbILLEHWS Ksanudukauun no
BOMpPOCaM MPOTUBOAENCTBMA KOMMbIOTEPHBLIM NPECTYNNeH-
SIM, OTCYTCTBMS! XKECTKUX CaHKLWWA, 3MOYMBILLMEHHVKN HEeCyT
OTBETCTBEHHOCTb, HECOpa3MepHYH0 COBEpPLUEHHbIM AesHU-
am'".

[pyriM BaXXHbIM MOMEHTOM SIBINSETCS TO, YTO NO xopaTaw-
CTBY 3aKOHHOTO BNiaAenbLa U3bIMaeMoro 3MeKTpOHHOTO Ho-
cuTens wHdopMaLwm uiv obnafatens coaepxkallencs Ha
HeM MHdbopMaLMy CeLmanicToM OCyLLIECTBNAETCS KOrpo-
BaHue mHpopmauun. OgHako B xopatancTee MoXeT ObiTb
0TKa3aHo B Criyyae, €Cn 3TO MOXET BOCMpensATCTeoBaTh
paccrneaoBaHvio MPECTYNIEHUS, UK e No 3asiBreHnto cne-
uManucTa noeneyb 3a cobor yTpaTty Wnu U3MEHeHue WH-
dopmaumn.

3akoHoZaTenb He [onyckaeT BbIOOPOYHOrO M3BATUA UH-
chopmaLmy, 3Ha4MMON Ans paccrnefosaHus, Ho B DOnbLUNH-
CTBE Cryyaes He BCSi U3bsATas WHGopMauus NpeacTaenset
LeHHOCTb AN paccrnefosaHus. B cessn ¢ 3TiM 3 ot
28.07.2012 Ne143-d3 B YronosHo-MpoLieccyanbHblii KOAeKe
P® Bbinv BHECEHbI OOMOMHEHMUsl, KoTopble obecreyvBaioT
cobriofeHre npaB U 3aKOHHbIX WHTEpecoB Brafdenbues
npeameTtoB. Ctatesa 81 YIK P® 6bina AononHeHa YacTbio 4,
B COOTBETCTBMM C KOTOPOIl M3bsiThie B XoAe AocyaebHoro
NPOV3BOACTBA, HO He NpU3HaHHbIe BeLLeCTBeHHbIMW Aokasa-
TenbCTBaMy NpeameThl, BKoYas 3NMEeKTPOHHbIE HOCUTENN
MHGopMaLMM U AOKYMEHTbI, MOANexXaT BO3spaty nuuam, y
KOTOPbIX OHM Bbin N3bSITHI -,

OOHO W3 pelleHunii AaHHOro BoOMpoca Bbino MPEeanoXeHo
npoueccyanuctom C.B. 3agepako. B cBoem AnccepTaLmoH-
HOM WCCriedoBaHWM OH npeanaraeT cnegylowee: «Ecnm
HaXOASLMECH Ha GMEeKTPOHHBIX HOCUTENsX MHGopMaummn
3NeKTPOHHbIE AOKYMEHTBI BblAaHbl Ux obnapatensmu no6-
POBOMLHO, U Y CriefoBaTens v cneusanucTa Het OCHOBaHUI
onacaTbCsl UX COKPbITUS, YHUHTOXEHUSI UM N3MEHEHWS, TO
crepoBarerb BripaBe He U3biMaTb KOMMbIOTEPHOE CPEACTBO
WM MHOM HocuTenb WHgopmauun nonHocTbio» 2. [laHHoe

oject_eap/Chisinau_lmernational_Conference_Nov201 4/EAP_Chisina
u_WS.asp - aata noceuenns01.12.2014.

@ OduumanbHbI caiT Bonrorpaackon Axapgemun MBI/ [Onek-
TpoHHbIit pecypc] URL:http://va-mvd.ru/ - aata noceile-
Hua15.12.2014.

10 «KubepnpecTynneHus: cneactsve seayT npodeccuoransi»//
[@nekTpoHHbIit pecypc] URL: http://www.group-ib.ru/index.php/o-
kompanii/176-news?view=article&id=1204 - pata nocetue-
Hua15.12.2014.

" «Mpo6nemsl kBanudukaumm NPecTynneHwuit, CBsI3aHHbIX C XULLE-
HUEM AeHeXHbIX CPEACTB B CUCTEMaX UHTEpHeT-6aHkuHrax»// [Onex-
TpoHHbIit pecypc] URL: http://www.group-ib.ru/?view=article&id=1001
- paTa nocelieHnsi15.12.2014.

12 henepanbHbIil 3akoH Poccuiickoin deaepauyn ot 28 uions 2012
r. N 143-d3 "O BHECEHUM U3MEHEHWII B YTONOBHO-NpoLIecCyarbHbIi
kopexke Poccuiickoit ®eaepaunm”// [3nekTpoHHbIA pecypc] URL:
http://www.rg.ru/201 2/08/01/veshdok-dok.html - aata noceue-
Hua15.12.2014.

'3 3apepako C.B. «OCcoBEHHOCTH paccneaoBaHns KOpbICTHbIX Npe-
CTYNneHni B chepe CTPOUTENbCTBA, CBA3AHHBIX C dhanscucmkaumnen
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NPeanoXeHWe akTyarnbHO NLlb B TOM Cry4ae, Koras
CTBYET KOH(PNMKT WHTEPECOB Mexay IMLOM, Brians
MHopmaLven, 1 crefosartenem.

[.A. Measenes'* cuntaer, 4to 0coboe BHUMAHNE
Mo obpaTuTe Ha cobnioAeH e npasin BbIEMKV
HbIX HocUTenen uHdopmMauuK, coaepXalunx CBeAe
Topble HeobGXxoauMbl Ans AesTenbHOCTU X035W
CyBBLEKTOB, MM cofiepXalux MH(opMaLuio O Meps
HbIX JaHHbIX. [ocneacTBMA NPOV3BOACTBA BbIEMKU
TOB ¥ JOKYMEHTOB B BIJ€ U3bATUS ANEKTPOHHbBIX HOC
uHdopmaLmn nnméo chHchoao-xoaﬂﬁCTBeHHoﬁ oo
LK, HanoXeHWsi apecTa Ha VMYLLECTBO, @ TaKKe HEoS
MOCTb KOPPEKTUPOBKM (hOPMYNMPOBOK theaeparnbHL
HOB HEOHOKPATHO Bbin NPEAMETOM AUCKYCCHM
NpaKTM4ecknx paboTHUKOB Ha KOH(epeHUMAX U He
dopymax'®. B npouecce c6opa aMMMpU4ECKOro Ma
Mo AaHHbIM BOMpOCaM MonyqeHo MHeHue CreacTss
ynpasnexnst CneacTBEHHOrO KomuTeTa P® no Pec
TatapctaH 1 [pokypopa PecnyBnvku TaTtapcras
CrieicTBEHHOE ynpaBerneHne obpaTuio BHAMaHWe, YTe
BCEro NPOoBNEeMHbIM SBMSETCA BONpoc o cyAbbe npes
N3BbATLIX B XOAe AO0CNEACTBEHHOM NPOBEPKN, NPOBOL
CooTBeTCTBUM CO CT. 144 YIK, B X0A€e KOTOpOA MOryT
U3bATHI U UCCneaoBaHbl 3NEeKTPOHHbIE HOCUTENN UHE
uum. Mo MHeHuio npokypopa PT K.®. AM1poBa, CyLLES
HEOBX0AMMOCTb OCYLLECTBIIEHUS KOHTPONSA CO CTOPC
raHos npoxyPSaTypbl CyLLECTBYIOLLMX OdmLmanbHbIX
[yp BbleMKy . [oaTomy HeobxoauMmo npurnaliate ¢
nucTa B cchepe KOMMbIOTEPHBIX TEXHOMOMMHIA. B nuTepa
paHee 0TMeYanochb, Y4To nocne NpUHATUSA Heobxoau
6e30MacHOCT MOXHO NPUCTYMUTL K BbIEMKE KOMMbLIOTE
UHBIX 3MEKTPOHHBIX HOCUTENEeW, NpUAepXuBascs Mnpw
crneaytoLmx pekoMeHaaLun:

- nepeg BbIKIIOYEHUEM MUTaHUSI NO BO3MOXHOCTU KOPPEK
KpbITb BCE ucnonb3yemMble Ha KOMMblOTEpPaXxX Nporpammbl, aBg
TenbHbIX CrlydasiX NpocTo BbIKIMHOYUTL KOMMBIOTEP;

- NpU Hanu4ium Ha KOMMblOTEPaX Nporpamm, 3alMLLEHHbBEX
nem, NpUHATL Mepbl K YCT@HOBINEHUIO naponeﬁ [aocTyna; Bblk
nUTaHUE BCEX KOMMbLIOTEPOB, Haxo4sLLMXca B MecTe UX Bble!
NbiTaTbCs Ha MecTe npocMmarpusaTb Mchopmauwo, coaepxac
B KOMMbIOTEPAX U Ha MarHUTHbIX HOCUTEeNNAX;

- U3bIMaTb TOSTbKO CUCTEMHbIE 6noku nepcoHarbHbIX KOMMNBE
11 AONOMHUTENbHLIE NEpUdepUiiHble YCTPOICTBa (CTPUMEPSI,
Mbl, CKaHepbl, (HOTOCHUTLIBATENN, NEePdopaTOpb!, NPUHTEPbI

- U3bIMaTb NOMHOCTLIO BCE UMEKLMECH Ha MeCTe BblEMKU
toTEPbI U MarHUTHbIE HOCVITeﬂM.1

NPOEKTHO-CMETHO M OTYETHOW AOKYMEHTaUuN.» — AsToped...
Pocros-Ha-foHy, 2013. - C.11

14 ««KolmapuTb» BU3HEC CTAHET Yy Tb CrOXHEe.», [aseTa Buss
FM, 16.02.2012// [@nekTpoHHblit pecypc] URL:
httPJ/www.bfm.ru/newsH 71093 - pata nocewenms 15.10.2014

5 Matepuansl napnameHTckoro «Kpyrnoro ctona» o nepene
sBegeHus B PO nHctutyta «Caenku ¢ npasocyavem», 8 chespans
2007 r. // Ua-e chpakumm «Poguta-Matpuotel» 8 Foc.lyme depe-
panbHoro cobpanuna P®; Hay4Ho-npakTuieckas KOH(EepeHUms «
CNeKTMBbI Pa3BUTUS 1 NPOBEMBI NPOLLECCYanbHOM AeATeNbHOCTE
roCyapCTBEHHbIX OpraHos, obecrneynBatoLyX B npeaenax Ceoux
TOHOMOYMIA UCMIONHEHNE 3akoHoaaTenbcTea PO 06 yronoBHOM &
ponpounasoacTee» (23 nioHa 2011r.) —T. HwxHuin Hoeropog,. «Kpye
Nblit CTON» (BUAEO-KOH(EPEHLICBSA3b) MO BONPOCaM NOBbILLIEHUA
YPOBHS 3aLUMTbI UHTEPECOB XO3ANCTBYIOLLNX cy6bEeKToB B XOA€ C
PaTMBHO-PO3bICKHOM W MPOLECCyanbHOM AeATeNsHOCTA /| Annapar
nonHoMouHoro npeacTtasutens MpesvaeHTa Poccuiickoin ®epeps
8 MpuBoMKCKOM (hegepansHom okpyre, 17 asrycta 2011r. Kasare
H.Hoeropoga-Capatos.

' Mypatos K.[. MpunoxeHue 12 8 MoHorpaduu - CyLHOCTb,
YeHve 1 NPaBoBbIE NOCNEACTBUSA BbIEMKM MO YrONoBHbLIM AeNaM:
moHorpacwus//Mypatosa KA. — Mocksa: /3a-80 «HOpnuTUHGOpM=.
2013. — C.238-242.

17 pykosoacTBO Ans cnegosartenen / Mop obu. pea. B.B. Moasss
Ba. — Mag-Bo «3k3ameH». — Mockea, 2005. — C.684
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OCOBEHHOCTU U3BbATUA INEKTPOHHbIX
OOKA3ATENbLCTB MO YrONOBHbIM AENAM

Mpy1 NPOV3BOACTBE BbIEMKM 3MEKTPOHHBIX AOKa3aTernsCTs
Ba)KHa OMepaTUBHOCTb B AEWCTBUAX COTPYAHUKOB, TaK Kak B
CpaBHeHUW C APYriMU BUAAMM [10Ka3aTenbCTs, AaHHbI TN
nopBepXeH MomnHou yTpaTte B KpaTkue CpokU BBUAY YCTaHOB-
NEHHbIX CPOKOB XpaHeHusi MHgopMaummn, Nnbo HamepeHHo-
My yaaneHHOMY BO3AEVCTBUIO Ha UH(OPMaLMIO 3MOoyMbILL-
nieHHvkamu. Tak, Hanpumep, B cooTBeTcTBuu ¢ n. 12 MocTa-
Hoenexws Mpaeutensctea PO Ne 538 ot 27.08.2005 onepa-
TOp cBSA3N 06513aH CBOEBPEMEHHO 0BHOBNATL UHGOPMALIMIO,
copepxaluytocst B 6asax JaHHbIX 06 aboHeHTax onepatopa
CBSI3W M OKa3aHHbIX UM yCryrax CBA3u, AaHHas MHgopmauvs
[OMKHa XpaHUTLCS OnepaTopoM CBsi3W B TeueHue 3 ner.’
OpHako, no crosam rmasbl Bopo cneunanbHbIX TEXHUHECKUX
meponpuaTn /BCTM/ MBIl Poccun Anekces Molukosa, B
npoLiecce B3aMOAENCTBIS C OnepaTopamy COTOBOW CBS3V
BO3HWKAIOT NPOBnemMbl nonyy4eHnst MHchopmaumm, Heobxoan-
MOt Ans BO3BYXAEHWS YroroBHbIX Aen u cbopa Aokasa-
TenbCTBEHHOM 6a3bl.’

depepanbHbiM 3akoHoM OT 1 uions 2010 r. Ne143 — o3
Bbina BeeAeHa cT.186.1 YK PO «lMonyyeHne nHhopmaumm
0 coeauHeHusIX mexay aboHeHTamu 1 (Unu) aboHeHTCKUMK
YCTPOCTBaMU» 1 BBEAEH HOBBIN MYHKT 12 4.2 cT.5 YIK P®
— HeoBxoauMo cyaebHoe peLLeHne O MonyyYeHun nHdopma-
UMW O COEAMHEHUSX Mexdy aboHeHTaMW W (Mnun) aboHeHT-
CKUMM yCTpoicTBamy. 3akoHoaaTtenemM npuHATLI BO BHUMA-
HMe MoTpeBHOCTW CreACTBEHHbIX OpraHoB B MPaBoOBOW pe-
rmamMeHTaLuy npoueaypbl MOnyYeHUs KpUMUHANMUCTUYECKN
3HaUMMON ¥ AoKa3aTenbCTBEHHOM MHdopmaLmm 06 ncnonb-
30BaHUM MOBUNbHLIX TenedoHOB MpU MOArOTOBKE, COBEp-
WEHUM 1 COKPbITUM NPECTYMNIEHNS.

CornacHo noavuun KoHctutyumonHoro Cyaa P®: «npaso
¥2KOOr0 Ha TalHy TenedOoHHbIX NEeperoBopoB MO CBOEMY
KOHCTUTYLIMOHHO-NPaBOBOMY CMbICTy MpeAronaraeT Kom-
AneKc AeicTBMi No 3almTe MHopMaLmK, nony4aemon no
¥aHanam TenedOoHHON CBA3W, He3aBUCUMO OT BPEMEHU Mo-
CTyNNeHWsl, CTENeHU MOMHOTbl U COAepkaHWs CBEeAeHWH,
DUKCUPYeMbIX Ha OTAErbHBIX aTanax ee ocyllecTeneHus. B
ovny 3TOro, WHGOpMaLMen, COCTaBMSIOLEN OXPaHSeMylo
KoHcTuTyuMen PO u aefcTBylolMMN Ha Tepputopun PO
3aKoHamn TaviHy TenedOoHHbIX MNEeperoBopoB, CHMTAOTCA
mobble cBedeHus, nepeaaBaeMble, COXpaHAemble U ycTa-
“3BMMBaeMble C MOMOLLb TenedoHHOW annapaTtypbl,
SknoYas JaHHble O BXOAALWMX WU UCXOAALUMX CUrHamnax co-
2avHeHVs TenedOoHHbIX annapaToB KOHKPETHbIX Monb3oBa-
Teneil CBS3W; ANA OOCTyna K ykasaHHbIM CBEAeHUsM opra-
“2M, OCYLLECTBMSALIMM ONepaTMBHO-PO3bICKHYIO AenTerb-
=0CTb, HeoBxoaMMO nonyyeHne cyaebHoro pelueHus. MHoe
‘2a1avano 6bl HecobrioaeHue TpebosaHus cT. 23 (4. 2) KoH-
STy PO 0 BO3MOXKHOCTW OTpaHnyeHns npasa Ha TaitHy
7=neOHHbIX NEPEroBOPOB TOMbLKO Ha OCHOBaHWK CyAeGHOro
DeUieHNs».

Mop, MHdopMaumen 0 COeAUHEHUsX Mexay aboHeHTamu
MMaeTCsi He TOMbKO AeTanusaums BXOAALMX U ucxoas-
3BOHKOB M AaHHbIX 06 aboHeHTax M Ux TenedoHHbIX
paTax, HO ¥ CBeJeH1s 0 HOMepax W MecTe pacnornoxe-
npvemo-nepeaatoLmnx 6a3oBbix cTaHuvi. CrefoeaTenu

"% NocraHosneHxve MpasutenscTsa Poccuiickoit egepaumu ot 27
Ta 2005 r. N 538 «O6 yTBepxaeHuu Mpasun B3auMoaencTBUS
TOPOB CBA3M C YMOMHOMOYEHHbIMU rOCYAapCTBEHHbLIMI OpraHa-
. OCYLLECTBNAIOLUMY ONEPaTUBHO-PO3BICKHYIO AESTENBHOCTE»//
poHHbIi pecypc] URL: http://www.rg.ru/2005/09/02/pravila-

ml - nata nocelyexns 15.12.2014

= «MB[] “CNbITLIBAET TPYAHOCTM B NONYHYEHUN MHOpMaLuu OT
TOPOB COTOBO CBSA3N», ViH(hopmaLoHHoe areHTcTeo Poccun
//[OnexTpoHHbIi pecypc] URL:http://itar-
com/obschestvo/597943 - gata nocelwjeHua 14.12.2014

MMeloT MpaBo 3anpalumBaTth Y ONepaTopoB AaHHbIe He TOMb-
KO O COBEPLUEHHbIX TeNeOHHbIX COEANHEHUSX, HO W Npea-
croswwmx. MNepuod nonydeHnst MHopMaLun O NPeACTOALLIMX
COEMMHEHNSX OTPaHI|EeH LWECTbIO MecsLaMy, 0oQHaKo MOXeT
NPOANeBaTbCA HeorpaHUYeHHOe Y1cno pa3®. YMK P® obs-
3blBaeT crieqosaTtens XpaHuTb [OOKYMEHTbl, cofepxaluve
WHcbopMaLMI0 O coeaunHeHusix Mexay aboHeHTamn n abo-
HEHTCK/MM YCTPOMCTBaMW, B OeYaTaHHOM BuAe B YCMOBUSX,
VCKMIOYaIOLLMX BO3MOXHOCTb O3HAKOMMEHUsi C HUMWU MOCTO-
POHHMX NUL W OBecreynBaloLLMX WX COXPaHHOCTb. ITO
CreACTBEHHOE AeiicTBYe, Kak BUaHO 13 4.1 ¢1.189.1 YK PO
ABMNAETCA HEOTMOXHbIM, TaK Kak 3aKkoHoaaTenem pernameH-
TUPOBaHO, YTO MOIy4YeHue 3Toi UHopMaLmMK [onycKaeTes
Ha OCHOBaHWM CyaebHOro pelueHusi, MpUHUMaemoro B Mno-
psiake, ycraHosnexHoro cT.165 YIK P®, To ectb — nocne-
aytoLmin cyaebHbIn koHTporb. XoTs 4.2 ¢1.13 YIK P® nps-
MOrO YKa3aHus He NpefdycMOoTPeHo. ABMAETCS nu 310 NpoTy-
Bopeynem? [Jo BCTynneHus B CUry AaHHOTO U3MEHeHUs B
YrorioBHO-MPOLIECCyarnbHOM 3aKOHOAATENbCTBE Ha NPOTsHKe-
HUM JOMroro BPEMEHW AeicTBoBana npaBoBasi Mo3nLVS
KoHcTuTyumoHHoro Cyaa P® o Tom, 4To nomny4eHve uHdop-
MauMm O COeAMHEeHUsIX abOHEeHTOB BO3MOXHO TOMbKO MO
cynebHomy petueruto. OnpeaeneHrem KOHCTUTYLIMOHHOTO
Cypa ot 2 okts6psi 2003 r. Ne345-0 «O6 oTkase B NpUHATIAN
K paccmoTpeHuto 3anpoca COBETCKOrO pavioHHOro cyaa ro-
poaa funeuka O MpoBepke KOHCTUTYLMOHHOCTU 4.4 CT.32
®denepanbHoro 3akoHa ot 16 despans 1995 r. «O cBs3n»,
6biro cdopMynMpoBaHa creaylollas npaBoBas No3vuus.
3anpocom cyaa 6bino 3anpoLUEHO OcyLecTBReH e cyae6Ho-
ro KOHTpons cooTeeTcTBUA 4.4 cT.32 ®3 «O cBsAan» KoHeTu-
Tyuum P®, npegycmatpusatoLled cyaebHoe pelueHre Ha
npocnyLmBaHve TenedoHHbIX Neperosopos. B aanpoce 6bin
OTMEYEHO, YTO MpW PacLUMPUTENBHOM WCTOMKOBAHUN KOH-
CTUTYLIMOHHbIX MPeferioB orpaHWyeHusi npae rpaxaaH Ha
TaliHy TenedgoHHbIX NEeperoBopoB HeobxoauMo Hammnume
cyneBHOro peLUeHst 1 Ha Mony4YeHNe UHbIX CBEAEHUA O HAX.
B 4aCTHOCTH, peuyb Lufa O BO3MOXHOCTU BblHECEHNS Cyae6-
Horo pelueHus, nossonstowlero uctpebosate 8 OAO «Pe-
KOM» CBEAEHUS O BXOAALMX M UCXOASLIMX TenedoHHbIX
3BOHKaX rpaXaaHk1, B OTHOLLEHWW KOTOPOW WMenucb AaH-
Hble O COBEPLLEHMM e10 MOLLEHHUYECKNX AeNCTBUA. KoHCTH-
TYLMOHHbIA cya P® B OnpeaeneHnn oaHo3Ha4YHo o6bsiBun,
4TO cyabs Takke 06s3aH He [oMnyckaTb CyKeHus cdepbl
cyne6Horo koHTpons. Hopma, coaepxaluascs B 4.4 cr.32 3
«O CcBSI3U» ABMSIETCS CrieumanbHOW, KOHKPeTUsvpytoLen n
obecrieuunBaiolLein gevictaue cT.23 (4. 20) u c1.24 (4.1) KoH-
cTUTYLMM P® npuMeHUTENBHO K BOMPOCaM COXpaHeHs Tan-
Hbl cB3n. MpaBo KaXKOoro Ha TanHy TenedOoHHbIX Neperoso-
pOB MO CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICITY Mpea-
nonaraeT KOMMMEKC AEeNCTBUM Mo 3awmte MHdopMauuu,
nonyyaeMon No kaHanmam TenedqOHHOM CBS3W, MO3TOMY
oxpaHsemoln MHopmaLmen cuuTalTcs nobble cBegeHus,
nepeaaBaeMble, COXpaHsemble U ycTaHaBnvBaemble C Mo-
MoLLblo TenedoHHOM annaparypsbl, BKMOYasi AaHHbIE O BXO-
OSLWMX U UCXOAALLMX CUrHanax CoeanHeHust TenedoHHbIX
annapaTos KOHKPETHbIX Monb3oBaTteneii ceaau. [ins goctyna
K yKa3aHHbIM CBEAEHUSIM HEOGXOAMMO nonyyeHue cyae6Ho-
ro peLueHus” .

CraTucTuyeckas kapTuHa no obpalleHunsmM B cya ¢ xoda-
TalCTBOM O HapyLUEHUM TaiHbl COOBLLEHUI B NOpsiake Mpo-
BeJEHVsi onepaTBHO-PO3bICKHLIX MEpPONpUATUIA B COOTBET-

20 KynpusiHos A. CeeaeHus 0 TenedoHHbIX 380HKax 6yayT Bbiaa-
BaTLCH MO PELLEHNIo cyaa.//YronosHbiit npouece, 2010, Ne7 — C.6.

2 Onpenenenue KC ®P o 2 okTsbpsa 2003 roga Ne345-O //
Poccuiickas raseta, 2003, 10 gekabps.
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ctBum ®3 «OB6 onepaTMBHO-PO3bICKHOW AEATENbHOCTU»
TONBKO NMULLL MO OAHOMY pPavioHHOMY Cydy BbIrMsAUT cneay-
joLmm obpasom: 2005 r. — 2372 (yAOBNETBOPEHO — 2372), B
2006 r. — 2369 (ynosneTtsopeHo — 2369), 2007 r. — 2748
(ynosnetsopeHo — 2748), 8 2008 1. — 2772 (yBoBneTBOPeEHO
—2772), B 2009 r. — 2847 (yROBMNETBOPEHO — 2847),82010T.
— 2828 (yaoBneTeopeHo — 2828)°. B cBSA3M C 3TUM, BUAUTCS
HeoBXoAUMbIM BHECTU B YacTb 4 c1.186.1 YIK PO nsmene-
HUSI CrieQyHoLLEro CoAepXaHusi: nocne CrioB «HO He pexe
0QHOro pa3a B Heaenio» BKIOYUTL npeanoxeHve: «Cnepo-
BaTenb NPOW3BOAUT BbIEMKY [OKYMEHTOB, COAEPXaLnX WUH-
chopMaLmio O COeOUHEHUsIX Mexay aboHeHTaMu U (Mnn)
aBOHEHTCKMMM  yCTpOiiCTBamMKu, B TOM OBbeme, KOTOpbii
YMeeT 3HaueHue ANs YronoBHOro Aena B nopsiake cr.183
YK P®». Tawke crieqyeT y4ecTb, Y4TO UHGOpMaumsa o co-
eavHEHUM Mexady aboHeHTamu MoxeT GbiTb MmonyyeHa He
TOMNbKO MWL B pamkax cT.186.1 YK P®. Csupetenb, no-
Tepneswwuit, MMBO MHOE 3auHTEPECOBAHHOE SMLO, MOXET
[n06poBOIbHO NPEeoCTaBNTL CBEAEHNS O AeTanusauui BXo-
OSLLYX W UCXOASLLUX COEANHEHWIA, MOITy4eHHbIX OT oneparo-
pa cesan, 6e3 HeOBXOAMMOCTY MOMy4eHNA paspeLLeHns Cy-
na.

06 aKTyarbHOCTV AoKas3aTenbCTBEHHOTO 3HAYeHUs nony-
yeHust MHbopMauuMy O TenedOoHHbIX COeANHeHWUsX CBUAE-
TENbCTBYET LUMPOKVA acreKT MHEeHWIA:

-0 TOM, 4TO 3TO — KIO4YEBOe ycroBue 3dh(EKTUBHOIO paccreno-
BaHUA XULLIEHWUIN COTOBbIX Tened)0H0323;

- 06 OTCyTCTBUM [OMKHOV AncbdepeHLmnaL KOHTpOnNs 1 3anmucu
Tene(bOHHbIX W UHbIX NEeperosopos 1 nony4yeHun cse,quMﬁ 0 coegun-
HeHUsX?;

- 0 MpoLieccyansHoit dopMe MONMyYeHNs 3TUX CBEAEHNIA — BbleMka
WM UCTPeBOBAHME AOKYMEHTOB™.

Hepe/Ko NPUXOAUTCS CTANKMBATLCS C BbIEMKOW AMEKTPOH-
HOV KOPPECMOHAEHLIMK, MEAIKUHIOBBIX coobueHun, nméo
WHbIX NepedaBaeMblX MO CETSM 3MeKTPOCBA3N COOGLLEHMIA.
B COOTBETCTBUM C 4. 2 cTaTb 23 KoHcTuTyummn PO y kaxkaoro
€CTb NpaBo Ha TalHy Nepenucku, TenedoHHbIX Neperoso-
poB, TenerpadHbIX, NOYTOBLIX U UHBIX coobuieHuit. Cornac-
HO ¢ 4.3 cT.63 depepanbHoro 3akoHa ot 07.07.2003 Ne 126-
®3 «O cBaan», 03HaKOMMeHWe ¢ MHopMaLmen U AOKYMeH-
TanbHON KOpPEecrnoHAeHUMen, nepejaBaembiMi No CeTsM
3MEeKTPOCBSA3U U CETAM MOYTOBOW CBSI3W, OCYLLECTBMAETCS
TOMBbKO HA OCHOBAHUM pelleHust cyda. JTO OTHOCWTCA U K
3NEKTPOHHOW MOYTEe, MNENIKUHIOBLIM cooblueHuam, nunéo
WHBIM NEepeaaBaeMbIM Mo CETSIM IEKTPOCBA3N COOBLLEHUAM
0BBMHAEMOrO UM NOAO3PEBAEMOro B MPEecTynieHnn nuua.
BbleMka OaHHOrO BMAa UCTOMHWMKA AokasatenbCctsa perna-
MeHTUpoBaHa craTeeit 185 YIK Pd «HanoxeHne apecta Ha
noyToBo-TEnerpadHble OTNpaBMeHns, X OCMOTP U BblEM-
ka». B COOTBETCTBMM C A@HHOW HOpPMOWM BCE MnpoLeccyarnb-
Hble OENCTBWSA, CBA3AHHbIE C «COOBLUEHWSIMU 3MneKTpOCBs-
31», OCYLLECTBNSIOTCS Ha OCHOBaHWW MOCTaHOBNEHUs CyAa.
LiensiMv AaHHOMO CrEeACTBEHHOrO AECTBUS ABMAKOTCA: NO-
nyyeHVe [oKa3aTenbCTBeHHbIX AaHHbIX, IMEILLUX 3Ha4eHne
ANs paccrieflyeMoro Aena; orpaHuyeHne aoctyna K NHdpop-

22 CylHOCTb, 3HA4eHNe 1 NPaBoBbIE NOCNEACTBUSA BbIEMKV NO yro-
noBHbIM Aenam: MoHorpadws//Myparosa K.[I. — Mockea: 13a-80
«fOpnutuHpopm», 2013 —c. 133

2 |)leGanuH A.B. PaccrienoBaHue XvLLeHuin CpeacTs COTOBOW CBS-
aun. — AsTtoped...k.10.H. ,Tomck, 2010. - C.20.

2 |linpss [.A. KOHTpOmb 1 3annCb TeNeOHHBIX U UHbIX Neperoso-
POB W WX A0KA3aTENbCTBEHHOE 3Ha4eHUe B yrorioBHOM CyA0npous-
soncTee Poccun. — AsToped. ...K.10.H., 2009. — C.14-15.

5 BonbiHekas O.B., WuwkuH B.C. K Bonpocy 0 Aoka3aTenbCTBeH-
HOM 3Ha4YeHuUU cBeaeHUI
0 TenedOHHbIX COeANHEHNsAX// Poccuiickuii cnepgosaTenb, 2011, Ne2.
—C.12-15. Canvukuin P. MpoueccyanbHblil MOPAAOK Nony4eHUs UH-
hopmauum o TenedoHHbIX KoHTakTax// 3akoHHOCTb, 2007. Ne3 —
C.32.
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Mauuy B LIEMAX COXpaHeHWs W HeJonylleHus ee pacnpo-
cTpaHeHus; obecneyeHne TalHbl crieAcTsus. 3akoHopare-
neM npsMO He MpedycMOTPEeHO, B TEYeHWe Kakoro Cpoka
MPOU3BOANTCS KOHTPOMb OTnpaBnexuin. OaHako, NpuHAMas
BO BHVIMaHWE TECHYIO CBA3b MeXady AaHHbIM CNEACTBEHHbIM
[eViCTBMEM U KOHTPOMEM W 3an1cbio MeperoBopos, Mo aHa-
MOMMM MOXHO CYMTaTb CPOK apecta B npeaenax 6 mecsiLes
(4. 5 cT. 186 YIMK P®). NayueHune cynebHoi NpakTukK, a Tak-
Xe oduumancHol cyaebHoOM CTaTUCTkU Mokasano, YTo AaH-
HbIll BUA, BLIEMKU HE SBMSIETCH CaMblM PacnpoCTpaHEeHHbIM.
Tak, NPOUEHT CyAeBHbIX peLLeHUi O pa3speLleHun BbleMKU
[aHHbIX 06 3MeKTPOHHbIX NOYTOBbLIX COOBLLEHUSX B 2008r.
coctasun 1.7% — 10 peluenui, a B 2009 r. yxe Bonblue
2,4% - 18, 1 BCce AaHHble xoaaTancTea Oblnn yaoBneTsope-
Hbl. 3a 2009 r. BbISBNEHO 04HO CcyAebHOe pelueHne O BbieM-
Ke MoYToBO-TenerpadHbIX ONpaBneHnii B OTAENEHNAX CBA3N,
B To Bpems kak 3a 2008 r. He 6bifo H1 OfHOrO cynebHoro
peLueHuna”.

Takke NPOBEAEHO CPaBHEHWE C pesynbTatamu U3ydeHus
CTaTUCTUYECKMX AaHHbIX MO OAHOMY W3 paiioHOB r. Kasanu ¢
2005 r. no 2010 r.. B 2005r. 6bi10 OAHO XOAATaCTBO O
HaroXeHnn apecTa Ha KOppecrnoHAEHLUMIo, paspelleHnn Ha
€& OCMOTP U BbIEMKY B YHYPEXAEHUSAX CBA3N U OHO yAoBne-
TBOpPEHo cyaoMm; B 2006r. — Gbino 3asBneHo 36 xopaTancTs
06 3TOM CrneacTBEHHOM AENCTBUMW OpraHamu CreacteBus; B
2007 r. — 5 xopaTaiicTs; B 2009 r.- 2 xogartancTea; 8 201 or.—
6 xoQaTaWncTB 1 BCe yA0BNETBOPEHbI cyp.om”.

Ecru yacTbto 2 cT. 13 YIMK P® 3akpenneHo, YTo Hanoxe-
HWe apecTa Ha MoYToBble 1 TenerpagHbie OTNpaBneHus 1 ux
BbleMKa B YYPEXOEHWSIX CBSA3W, KOHTPOIMb W 3anucb Tene-
(OHHBIX 1 MHbIX NEPEroBOPOB, NOMyYeHre MHGopmaLum o
coeauHeHUsIX Mexly aboHeHTamu u (Mnn) aboHEHTCKMM
YCTPOACTBAMW MOTYT NMPOU3BOAWTLCS TONBKO HA OCHOBaHUA
cynebHOro peLLeHns, TO KacaTernbHO O3HaKOMIIeHUs C nepe-
MUCKOW MOA03PEBAEMOro B XOAe OCMOTPa, 0bbicka, BbIEMKM
Takoe ykasaHue oTcyTcTByeT. B pesynbraTe aHKeTUpOBaHUs
pyKoBOAWTENE CMEACTBEHHbIX YNpaBneHui (oTpenos), a
Taloke pyKOBOAMTENEN yrpaBneHnii (OTAEeNos) KpUMUHanM-
CTUKU MO AAHHOMY BOMPOCY BbISCHUIOCH, YTO OCHOBHBIMU
KPUTEPUSIMM, NEXaLUVYMU B OCHOBE NPaBOBOV BO3MOXHOCTM
OrpaHMyeHUsi NpaB rpaxaaH Ha TaiHy nepenucky, mo ux
MHEHUIO, ABMNSIIOTCS:

1. Hannune (Mnu oTcyTCTBME) COrnacusa nuua Ha ussne4e-
HWe MHbOopMaLMU 13 MOBUNMBHOTO YCTPOVWCTBA CBSA3N U
KOMMbloTepa. B 4acTHOCTW, Psi PYKOBOAWUTENEH CuMTaloT
BecnpensaTCTBEHHYI0 BO3MOXHOCTb  U3BNEYEHUs  AaHHbBIX
Mepenmcky 13 MOBUIbHLIX YCTPOMCTB U KOMMLIOTEPOB C MO~
MOLLBIO  KPUMMHAINUCTUYECKOW TEeXHUKW TOMbKO B Crydae
nonydyeHust cornacus CoBCTBEHHMKA MOBUMBHOTO  YCTPOIA-
cTBa. B npoTUBHOM Cryyae HeobxoAnmOo nony4aTe peleHve
cyaa no aanorwm ¢ 4. 5 c1. 177 YMK P® ny. 2 ct. 186 YIMK
P®.

2. MpoueccyarnbHblil CTaTyc y4acTHWKa YronoBHOro Cyao-
NPOW3BOACTBA, KOTOPOMY NPUHAANEXNT MOGUIbHOE yCTPOW-
CTBO MMM KOMMbOTEP (€CI NOAO3peBaeMblit unu obBuHse-
Mblii — COrnacvie U pelueHve cyaa He TpebyeTcs, ecnv CBu-
feTenb UnW NOTeprneBLUMA U O3HAKOMIEHWe He CBA3aHO C
OLIEHKOV [JOCTOBEPHOCTU WX MOKa3aHWn — Heobxogumo Cco-
rracue, B NPOTUBHOM Cllyyae — peLleHne cyaa).

2 Myparos K. Mpunoxexue Ne1 B MoHorpachuy - CyLHOCTb, 3Ha-
YeHWe 1 NPaBoBbIE NOCMEACTBUS BLIEMKY MO YronoBHbLIM ANam:
moHorpacus//Mypatosa K.[l. — Mocksa: W3a-80 «KOpnUTUHDOPM»,
2013. — C.200-201.

27 CylHOCTb, 3HAa4YEHUE 1 NPaBOBbIE NOCNEACTBUS BbIEMKM MO yro-
NoBHBLIM Aenam: MoHorpadms/Mypartosa K.[l. — Mocksa: 13a-80
«HOpnuTuHopm», 2013 —c. 134
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OCOBEHHOCTU U3BATUA 3NEKTPOHHbIX
OOKA3ATENbLCTB NO YronosHbIM AENAM

—-LOBNEHO NV NULO, KOTOPOMY MPUHAAMNEXUT 3MeK-
YCTPOMCTBO, @ Talke W3BECTHO nn, 4TO B MOBUnb-
SOVICTBE VMEIOTCA IaHHbIE, UMetoLLne 3HajeHne Ans
3 cryuanx, koraa TenedoH oBHapyxeH Ha MecTe npo-
45 W ero MpUHaaNeXHoCTb He ycTaHoBNeHa, nubo
e, cynebHoe pelueHue He HyxHo. Ecnv cneposa-
pacnonaraet [I0CTOBEPHOM uHdopMaLven 0 TOM,
N B COAEPXaHUM Nepenucki AaHHbIe, OTHOCSLLME-
Jy, Taloke HeobxoauMoCTU HeT B nomnyYeHun peLue-
2 1 HAOBOPOT .
oTMETUTb OTCYTCTBME AOCTATOMHOIO 3aKOHOAATENb
MpoBaHVs apecTa, oBbicka 1 BbIEMKI COOBLLEHUI
ocesian. B 4acTHOCTW, OTCYTCTBYET onpepenexve
i anekTpocesiav. B cBA3K C 3TM BO3HMUKaOT Npo-
MDPaBONPUMEHEHNA. Tak, B anpene 2013 roga depe-
% cryx©Goi Mo hpMHaAHCOBLIM PbiHKaM B COOTBETCTBUM
D NpOTUBOAEUCTBUN HenpasoOMEPHOMY UCMonb30Ba-
cajiiepckon  MHgopmauumn U MaHUNnynupoBaHwio
4 O BHECEHWM U3MEHEH B OTAENbHbIE 3aKOHOAA-
- akTbl Poccuiickon depepauun», a Tawke B CooT-
c ®3 «O 3awuTe npae W 3aKOHHbLIX UHTEPECOB
0B Ha pblHKe LeHHbIx Gymar» Ha UHTEPHET-
o «Pambnep» Obln HanoxeH aAMUHUCTPATUBHBIV
= paamepe 500000 pybnei 3a oTka3 B npefocTasne-
cyaeBHOro nocTaHoBeHUs perucTpaLmoHHbIX AaH-
enbla 3NeKTPOHHOW NOYTbI 1 ceepeHun 06 aape-
+ToDLIMV BEMACh NEPENICKA, 8 Ha KOMNaHUIo «MTC»
aOMUHUCTPATUBHBIN wrpad 3a OTka3 B BblAA4e
5100 MOCTAHOBNEHUS AeTann3auny C4eToB 1 IMEI
0B. ApBUTpaXHbIM CYAOM T. Mocksbl nocTaHoBne-
sceHHoe B oTHoLeHun «MTC», BbINO0 OCTaBeHo B
= OCHOBaHUW TOro, YTO ®CPP B cootsetcTBUM C D3
D MPOTUBOAEVCTBUN HEMpaBoOMEpHOMY ncnonb3oBa-
capepckon  uHdopmauun 1 MaHUNynMpoBaHno
# O BHECEHWM U3MEHEHW B OTAENbHbIE 3aKOHOAA-
- akTbl P®» He NpeaycMOTPeHo npaso Ha obpatue-
~n 3a paspeLueHnem o6 ncTpebosaHu MHdopmauum
zalym cyeToB aboHeHTa U uHcpopmaumn 06 IMEL B
=peqb, MOCTAHOBMEHUE, BbIHECEHHOE B OTHOLLEHUA
«Pambnep», Oblro OTMEHEHO ApBUTpaXHbIM Cy-
MoCKBbI, Ha OCHOBaHWW TOTO, 4TO 3anpaluvBaeMas
HopmaLms MOXeT BbiTb npefocTaBneHa UCKIo4m-
“epes JOCTYN K MHgopmauum, copepxaLuencsa Heno-
-0 B cOOBLLEHMsX Monb3osarens, KoTopble OTHO-
TaiiHe nepenucku. OpHako 9 ApbuTpaxHbIM anen-
M CyAOM pelueHvie, BbIHECEHHOE paHee B OTHO-
womnaH «MTC» 6bIno OTMEHEHO, MOCKOMNbKY 3a-
sle AeTanvaauvs cyeta u IMEI, cocTaensioT Tai-
HOHHbBIX NEperosopoB v Mo 6biTb NepeaaHbl He
=% Ha OCHOBaHWW pelueHust Cyaa, KOTOpoe OCOP
He NpeaocTaBneHo, ! TpeboBaHua O npeaocTasne-
_iX CBEAEHWi1 Bbinv NpyaHaHb! HE3aKOHHBIMM.
*= BpeEMA pelleHne ApGuTpaxHoro cyaa . Mockeb!
55244/2013, BbIHECEHHOE NO Aeny KoMnaH «Pam-
410 OTMEHEHO CO CCbIMKOW Ha TO, YTO CBEASHMA 06
3MEKTPOHHON NOYTbI, C KOTOPBIMM ocyLuecTenanack

3 CxoBenvH Mpeaens! orpaHAYeHns KOHCTUTYLIMOHHBIX Npas
=2 TaliHy nepenucku npu paccnepoBaHuu npecTynneHun/

= MexayHapoaHon Haquo-npaK'mquKoﬁ KOH(bepeHuuu
5 poccuiickot eaepaumnm kak rapaHT npas 1 ceoboa

¥ rpaXaaHuHa npy paccneaosaHni npecTynnexui». 4.2 -
- I 3neKTPOHHbI pecypc] URL: http:/www.academy-
~=nce/forums/14.11.13-%D1%87.2.pdf — pata roceLeHus
5

nepenucka nonb3oBaTenem, He oTHOCATCA K MHpopMauuu,
yKasaHHo B N.3 cT.63 3aKoHa O CBS3v .

B peaynbrate npoeeAeHHOro nuccnefoBaHns MOXHO CAe-
naTb BbIBOA, YTO HET HEOBX0AUMOCTH B pa3paboTke CTPOro
pernameHT1poBaHHbIX npasun B YCMOBUSIX CTPEMWUTENBHO
/BMEHSIOLLMXCST TEXHOMOTWA, OAHaKo cneayer BblpaboTaTb
JeTKVI MOHSTUA annapar, YCTaHOBUTL pasyMHbIe V1 MOHAT-
Hble npeaerbl KOMNETEHLNN, a Tatoke eXe[HEeBHO NoBbILaTh
npoceccroHanuam coTpyaHvikos. B uenax co34aHuA KOM-
hOpTHBIX ycrosui Ans XO3SWICTBEHHBIX MPEAnpUATUA, a
Taloke AOBPOCOBECTHbIX rpaXaaH yCTpaHUTb BbIABMNEHHbIE
npobrembl, cobnoaas KOHCTUTYLIMOHHbIE Npasa ¥ UHTEPECH
BCEX y4aCTHMKOB MpaBOOTHOLLEHWIA.

Ha ocHoBe MPOBEAEHHOMO UCCNeAoBaHna, Hbinn Bbipabo-
TaHbl CcrieaytoLe BbIBOAbI Y MPEANOKEHNA:

1) 3neKTPOHHbIE HOCUTENN UHdopMaLN — OTHOCUTENBHO
HOBBIE UCTOYHUKN 10KA3ATENbLCTB, KOTOPbIE MOTYT BbITb Bbl-
@BMeHbl B pasHbix hopmax: MaTepuarnbeHbiX 1 BUPTyasnbHbIX.
OTcyTCcTBYET EeAnHas, obLienpusHaHHas Knaccvdpukaums
SNEKTPOHHBIX [0KA3aTeNbCTB, @ WMEHHO - obocHoBaHHas
knaccudmKaLys, Kotopas MoMOXeT npaBurbHO MCMOMb30-
BaTb AOKYMEHTHI B KauecTe [AokasaTensCrs B YronosHOM
CyOONpOV3BOACTBE. MaTepuarnbHbIMIA - UCTO4HUKaMI - 3nek-
TPOHHOM MHopMaLMK MOTyT BbiTb NEepCOHarnbHbIE KOMMbHO-
Tepbl, MOBUMbHbLIE ycTpoiicTea  CBA3, MynbTUMEana
ycTpoiicTea (¢poToannaparsl, BUOEOKamepsbl, ayavio-, BUAEO-

nneepsl), pasHoro popa v BuAa HocuTenu WHdopmauun
(chneLu-HakonuTENW, ONTUHECKNE [VCKM, MarHuTHbIe AUCKV 1
T.4.); BUpPTyanbHbIMK - CcaiiThl TEeNeKoMMyHVKaLMOHHOW CeT!
WHTepHeT, nor-gpainel CoeAVHEHNs aboHeHTa C aapecom
WHTEepHeT-npoBanaepa, IP-appeca nonb3oBaTenein Tene-
KOMMYHVKaLIMOHHOW CETH WHTepHeT U T.4.

2) pocrneacTBeHHas nposepka AOIKHa CoAepxartb Heob-
XoAuMble npoueccyanbHbIe ¢hopMbl U3BATVA U npuoGLLEHMs
B KayecTe BeLIEeCTBEHHbIX AOKasaTensCTé 3MEKTPOHHbIE
HocuTeny MHopMaLun — Nor4HEIM npeacTaBnaeTcs Ao-
nonHuTe CT. 144 «TopspoK PaccMOTPEeHNs coobLueHna o
npecTynneHun» MyHKTOM 1.3. «B pamkax npoBeAeHus npo-
BEpKM COOBLLEHMS O MPEeCcTynneHnm n3bsiTME NPEAMETOB U
[IOKyMEHTOB (B TOM u4ucne 3MNEeKTPOHHbIX [loKa3aTenbCTB)
MpOBOANTCA B COOTBETCTBAM C Tpe6oBaHNAMY, YCTaHOBNEH-
HbiMU 1. 25 YK P®».

3) oueHKka SMeKTPOHHBIX VCTOYHWUKOB [0oKas3aTenbCTs
[0IDKHa NPOMU3BOAUTLCS C y4acTUEM cneupanucrta. B ceasn ¢
STUM HeoBXoaMMO BHECTU W3MeHeHws B CT. 88 YMNK P®
«Mpaeuna OLeHKV AoKasaTensCTe>, nyHkTom 3.1. ycTaHo-
BUTb: «OLEeHKa OTHOCUMOCTH, A0NYCTUMOCTN U [OCTOBEPHO-
CTV QOKa3aTenbCTB, U3bATBIX NPU y4acTi cneuvanvcta (B
TOM 4MCne 3NEKTPOHHBIX [oKkasaTensCcTs), NPON3BOANTEA C
npuBreYeHeM cneupanmiera.
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