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IMPAHIIAIIBI UCCIHETOBAHUS COXEPKAHUSA IPABA
A.B. Ho200un

AHHOTAL WA
B oteuectBenHoi TOPUIHYECKOR HayKe HET CHUCTEMHOIO TEOPETUHECKOTO 3HAHUS O CO-
AepxkaHuu npasa. B crarne cQ)opMynnpOBaHbl M OXapakTepU30BaHbl MPUHLMIILI ero Hccne-
POABI MPABA U NPUHIEIT HATMYIUS nedexTor B npase. Ha ocHore ananuzg HPUHUHKTIOB AaeTCs
OTpeAiE/IeHe CTPYKTYpPBI COIepKanHus npasa.

Knrouesnie cJioBa; ColCpKanue u (t)OpMB} npana, COHI/IaJIbHO-ﬂpe[lMCTHOC Conepxaniie
TpaBa, NCHXONOrHYecKoe conepxanue Ipaea, lle(beK"[‘bI B Ipase.

B oreuecrsennoi TCOpHH CONEpHkAHMIO TIpaBa YAENeHO SBHO HEIOCTaTOUYHOE
BHUMaHHe. DTC 0COBEHHO OTYETIUBO BHIHO Ha yPOBHE y4eGnoM auTeparyphi, B koTO-
Po¥i OTCYTCTBYET pa3men wau riasa 10 MaHHOM BEChbMa aKTyalibHOM npobiteme. Ecte
paspaboTaHHbIE TeMBI: OTMCAHDI, HAIPUME, IPUHLIKIIBE, HOPMbI paBa, Tak WiK MHaue
CBA3AHHBIC C COIEPIKATETHHON XApakTePUCTUKON pOCCHiiCkoro npasa. OnHako Her
CHCTEMHOTO TEOPETHKO-METOLONOTHIECKOrO 3HAHHS O COHEPIKAHMU TIpaBa, HEoOXOo-
AEMOIO JJI1 Ka4€CTBEHHOrO HOPMATUBHO-TIDABOBOIO PeryMpoBanHUs TIOAHOUEHHO M
NPABOPEAN3ALMK B YCIOBUAX AMHAMUYHO Pa3BHBAIOLIEroCs yenoBeka, obuiecTsa,
rOCYXapCTBa | npasa.

Konrenr-ananus npasa nossonser: 1) nouaTs, kakum oHO MoKer U JIOJIKHO OBITE
Ha COBpeMEeHHOM oTane MopmepHH3alHUM (310 BaxcHO mpexcme Beero U1 CyOBeKTOR
fPaBOBOr0 HOPMOTBOPYECTBA); 2) YACHUTL, KakoBa HOPMaTHBHO-TIPABOBAs OCHOBA TOM
WITH UHOH COLMANBHOM CHTYaIMK, U co3nats Besynpeunsiit ¢ Touxy 3PEHUSA KOpUIMye-
CKOH YHCTOTBI CHUTYaLMOHHOM TpaBo-perynuMpyIomuil KOMILIEKS, YTO BaskHo i npa-
BOpeanusaTopa, I0pHCTa-KOHCYIBTAHTA 1 fpagonpumeHuTens; 3) chopmMupoBats Bhi-
COKOPAa3sBUTOE NPO(ECCHOHATEHOES TIPaBOTIOHHMAHKE Y CTYACHTOB-IOPHCTOB,

B ycnosusax CIOXKHOCTH, MHOIOACTIEKTHOCTH U COLHMANBHO-NCUXOMOIUYECKOH
BBICOKO3HAIMMOCTH rpoSnemb! (Tem Gosiee korna Her OGIIENPHHSITOrO 10pUMYecKim

COOOMIECTBOM CHCTEMHOrG 3HaHUs) uenecoobpasno BHauane 0603HAYUTE HeXOHbIe
TIPHHUKIIBI €€ UCCASAOBAHMNS,

1. llpunnnn aselicreennoi UpRpoab! npasa. Ilpaso, kak 1 1:060i coumay-
HBIH peryJIsTHBHBIH HHCTUTYT, ABOMCTBEHHO 110 CBOEl Npupoae. M a1o wago yuure-
BaTh B npouecce uccnenosanus. C oaHoN CTOPOHBI, OHO OOBEKTUBHO U ero conepxa-
HHUC [U1% MOCBALEHHOIO BHOMHE OTPCENEHHO, ¢ APYroH — OHO OOBLEKTHBHO-CYObeK-
THBHO C NOCTATOYHO HEOJHO3ZHAYHLIMMU CONEPKATENLHBIMU  XAPAKTEPUCTHKAM K.
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B mepsom cityyae npaBo B CTaTHKE (B CTATHYECKOM IOAXOME) €CTh OTHOCHTEIIBHO Ca-
MOCTOSTEJIBHBIH PETY/SITUBHBIA MHCTUTYT WM CTATHHYECKasi HOPMATHUBHAs CTPYKTYpa,
KOTOpasl CyIMIECTBYET KakK (OpMaJIbHO-ONpe/eieHHas MOTEHIMANbHAS BO3MOXKHOCTD,
00beKTHBHO, HE3aBUCHMO OT BOJIM M CO3HAHMS Ye/IOBEKa M OT peaiuit peryaupyemoii
TNPaKTHKH, B BHOE TEKCTOB-JZOKYMEHTOB ((OpMbI MpaBa), HANOJHEHHBIX CMBICIOM-
coziepKaHueM (HOpMbI npaBa). DTO 0OBEKTHBHOE, a HE TO3MTHBHOE TIPABO U €CTb
npeaMeT HacTosuled paboThl. 31ech HEOOXOAUMO OTMETHTh: HeMb3s HeHCTBYIOlLEs
npaBo 0603HAYATH C MOMONBIO [PHIATATENBLHOTO NO3UMUGHOE, KAK EJIAI0T HEKOTO-
pbie aBTOPBL. JTO BHOCHT JBYCMBICIEHHOCTh M HEONPEMEIeHHOCTh, IOCKONBKY T10-
Ty4yaeTcs, YTO €CTh €llle ¥ HEeraTUBHOE IPaBo. YK eciu ObITh TOYHbIM (B COOTBETCT-
BUM C TEOPHEH IOPUAMYECKOTO TIO3UTHBU3MA — UMEHHO HA €€ OCHOBE BO3HUKIIO 3T0
ONpE/IEIICHHE), TO HAJO TOBOPUTH O MO3UTUBUCTCKOM MOHUMAHUM MpaBa, HO JaHHAs
TEPMHHOJIOTHsA OTHOCHTCS He K TMPAKTHKE, a K TEOPHUH, CKOPEE NaKe K UCTOPHM Teo-
pHU npaBa.

[IpaBo cTaHOBMTCA peanbHO ACHCTBYIOIMM PEryJsToOpoM TONBKO TOTAd, KOraa
OHO BOCTPeGOBAHO M HAa YPOBHE MPABOCO3HAHMUS, U HA YPOBHE IPABOMEPHOTO MOBEAC-
nus. [TosroMy ¢ TOukM 3peHust JMHaMUKK ((QYHKUMOHATLHBIH MO/IXO1) MParo uepes
CO3HAHUE ¥ AeSTENbHOCTD NPaBOJIEECIIOCOOHOr0 CyOBeKTa MHTErPUPOBAHO BO BCE 06-
UIECTBEHHO 3HAYMMBIC MPAKTUKHU U ABMSETCS (AOJKHO OBITH) HEOTHEMIIEMBIM OPraHu:
3YIOLIE-CTAOWIMBUPYIOLIKM 3IEMEHTOM MHOFOOGpa3HbIX MYGAMYHBIX M YAaCTHHIX 06-
DIECTBEHHBIX OTHOWEHUH, YPETyJIMPOBAaHHBIX MPaBOBBIMM HopMaMu. [lossite BCIO
CJIOXKHOCTb COZCPXKAHMS IpaBa B AMHAMMKE (a 34€Ch OHO NPEACTAET KAK CUHTE3 CU-
TyalOHHO-HOPMATHBHOTO, NCHXOJIOTUYECKOrO M CUTYAUMOHHO-COLMAILHOT0) MOX-
HO Ha OCHOBE TEOPETHYECKOT0 3HAHUSA O COAEPIKAHNN OOBEKTHBHOTO [1paBa.

2. IIpuHumEn equnCcTBA GOPMBI H COXEPXKANMA HPABA. Paccmarpusas coaep-
HAHNUE MPaBa B KQYECTBE MPEeAMETA UCCIIENOBAHMS, HENb3s 3a0BIBATL O €10 BHELIHEH
opme. bosee TOro, MPUMEHNTENBHO K MPaBy U3BECTHAS punocodcekas akcmoma —
(opma HanosiHeHa cozepKaHueM, CONEPXKAHHE Beera 0(QOPMIICHO, [IPH ITOM BeJly-
lias posib OTBOJMTCA COAePKAHMIO — TpebyeT yTounewus [1, c. 277]. Ha yposue
00BEeKTHBHOTrO Npaga GopMa U CONEPIKAHUE HEPACTOPIKUMO CITUTHI, KAK [BC CTOPOHBI
OIHOM MENa/y, U 3TO YETKO 3aKPEIUICHO B NPU3HAKE MpaBa (hopmaitbhas onpeae-
nenHocts)'. B kauecTse MOATBEPIKIUCHUSA — XPECTOMATHHHBIA MPUMED, B KOTOPOM OT
MECTOTIONIOMEHMA 3aNIATOM (37IEMEHT (hOPMBI) 3aBHCHUT CONEPKAHUE-CMBICIT: KAZH UMD

' U3 storo npaBuna ecth neinodenne. Conepikanue MOXKET JOMHHUPORATL Has QOpMOii B cnyuae pedekra
O0BLEKTHBHOTO 1paBa. 37eCh HOPMATUBHOE MPABOBOE NPCAIIACAHME U HOPMA C TOUYKH 3PEHUS (OPMBI, KAK 1DABIIO,
OTHOCHTEJILHO HOPMANILHDL, TIOCKOITBKY ABJAIOTCA HACTBIO NEHCTBYIOIIEIO HOPMATUBHO-IPABOBOTO AKTA, HO M0 CO-
ACPIARMIO — NIPOTHBOPEUAT HOpMATHBHOCTH KoHcTuTyLMa PO, o6wenpusnantbim NPUHUMAEM H HOPMAM MEN/y-
HAPOLHOIO [1paBa, MPUHUMIIAM DOCCUICKOTO NpaBa, 00IIEHEN0BEYECKAM EHHOCTIM HPABCTBEHHOCTH, [a W [POCTO
3pasoMy cMpicty. Takoe HEKAUECTBEHHOE, TOMHEE HENPABOBOE, HOPMATHBHOE MPABOBOE NPEANUCAHHE MOKHO
06:Ka10BaTh U 3a6JI0KUPOBATH Yepes Cy NuGo, ATCIVIHPYA K HOPMOTBOPLLY, AOOUTECH UIMEHEHHS, AONONHCHHS HilK
OTMCHEI IECTPYKTUBHOTO S/ieMeHTa ripasa. Keraty ckasath, ang 6oee rayGokoro noHMMAHMUS COOTHOWEH S hopmbl
H COICPIAHUA BAKHOC 3HAYEHHE UMCECT HACA NCNEHMS (PAIMIEHHI) HOPMATHBHO-IPABOBLIX AKTOB Ha NpaBOBLIC 1
HEIPaBOBEIE (CM., Hatipumep, [2, ¢. 91]). [Tpusuasas ee FHOCCONOTHYECKYIO LICHHOCTD MU METOAONOIMUETKYIO 3HAYM-
MOCTB, HEJb3T HE 3AMETATD: NO KPUTCPHIO CONEPHAHUS NPABOBLIMU/HETIPABOBLIMU MOTYT GbiTh U B Aciic TBUTENILHO-
CTH ABIIOTCH OTACIBHBIC HOPMATHBHBIC TIPABOBBIE TIPSAMACAHMS, HOPMbI, 4 He HOPMATHUBHO-TIPABOBOH AKT B LENOM.
Taxoit BLIBOIL OCHOBaH, B YaCTHOCTH, HA AHANH3E AATENBHOCTH Koucruryuuouroro Cyaa PO, koropslii kak pas
1 TPH3BAN KOHCTATMPOBATE KAa4ecTBO 00MATYCMOH HOPMBI, TO ECTB, M0 CYTH, YCTAHOBUTL, MPABOBAK OHa WK HET.
€CTh NCQEKT B 3AKOHE MIIM HET, HATIOAHEHA (BOPMA ALEKBATHBIM CONEpIKAHUEM MM HET.
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Henwb3s nomunoeame. Jaxe B npouecce pedrekcuu (IpaBoBOro MBILIICHHS W [03HA-
HHS KOHKPETHOTO CyGhekTa) pasmuuenne GOpMBI ¥ coepiKaHus YCJOBHO U BeChbMa
OTHOCHTEJILHO, BEPHEE, OHO BO3IMOXKHO M B AGHCTBUTENBLHOCTH OCYIIECTBAAETCH
CYOBEKTOM ¢ MPO(heCCHOHAILHBIM BEICOKOPA3BHTHIM npaBocoszHanueM. Ho B nro6om
cly4ae anekBaTHOe MOHMMAaHHWE (GOPMBI ©CTh TEOPETHKO-METOMONOTHYSCKOS ycio-
BUE M OCHOBaHME BBISBIIEHHMS COACPKAHUS TIPaBa.

B Teopun Hapsnmy ¢ sHemHel BoimensioT BHYTPEHHIOKO $OpMy, Moa KOTOpoit
NOHMMACTCs CIIOCO0 OpraHM3aLkK CONEPKAHMS TIpaBa (cM., Hanpumep, [3, ¢. 122]).
Bpsn 11 Taxas wupoxas TpakTOBKa ()OPMBI IPUMEHHTENBHO K npaBy oOlpas/aHa,
TOCKOJILKY BHEWIHsI HOPMa HE TONBKO BM3YATU3HDPYET, HO U CTDYKTYPUDPYET COMep-
KaHHC [paBa, B YACTHOCTH CTAThA, YACTH CTATHU U T. [1. I0KA3BIBAIOT, KAK YCTPOEHO
1paBo. BMECTO TepMUHONOTMMECKON KOHCTPYKUMK 6HympenHAs popma uenecoobpas-
HEE B COOTBETCTBHMH € NPUHIMIIOM TEPMHUHOJIOTHYECKON ONPEACTICHHOCTH HCIIONb30-
BaTh TEPMUH CIMPyKmMypa.

B obmem Buse dopma (bopmsr) mpasa ecTh cpecTBa U CHOCOGH! BHELHErO B
paxeHus (ONpeJMEeYNBaHMs — MPOSBIEHUS, DMKCHPOBaHWA, XpaHeHust), repenayu
(TpaHCIUPOBAHMS TI0 KaHANTAM MPABOBOM MH(OPMALMOHHOW KOMMYHUKALHMHK) W Have-
HEeHWA (MOJIEpHU3ALINM) cofepkanys rpaBa. OCHOBHBIMY CpEICTBAMU SIBISIOTCS TEP-
MHHBI (TIOHATHA W KATETOPHH), MUCLMEHHBIC 3HAKH, LM(POBBIEC JAHHBIC, a B LIETOM —
TeKCTBI-TOKYMEHTbI Ha OYMaHBIX (¥ S/EKTPOHHBIX) HOCHTENISIX, OOAAfAIOLIHE Clie-
UMQUIECKMMU CBOMCTBAMY, HATIPUMEp TAKUMH, KaK CTPYKTYPUPOBAHHOCTh, HAIMYHE
HEOOXO/IMMBIX PEKBUM3UTOB, Ta WIIM WHAS IOPMAMYECKas cvia W T. 1. C MOMOHIBIO
CMOCOO0B MIIM TIPHEMOB CYOBEKT-aBTOP B MEPY CBOGIO 3HAHMSI (ombITa U yMeHus)
13 SHAKOB-CPE/ICTB CO3NACT OTAEIIbHBIC (IEMEHTAPHBIC HITH CII0XKHBIE) HOPMATHBHBIE
KOHCTPYKLMY (HOPMATHBHBIE NPABOBbIE IIPEAMHCAHMS), COCTABNSET U CTPYKTYpUpYET
TeKCTbI-N0KYMeHTbL. Ilo QyHKuMOHAankHOMY Ha3HaueHMIO 5TH crocoObl, 0606IIHE
1 CUCTEMATH3UPOBAB, MOXHO CI'PYNNUPOBATE U BBLAECIMTS CIEAYIOUHE BUbI:

— dunonoruyeckue (npaswia opborpaduu, ITYHKTYaLUH U T. 11.);

— NIOTUYeCKHe (MHAYKIUS, NEAYKLUMS U T. 1. );

~ CEMAHTUYECKHUE;

— NIPUEMBI FOPHIUIECKOM TEXHUKY;

~ UH(OPMALMOHHO-TENEKOMMYHUKALUOHHBIE CITIOCOODI.

Kpome cpesctB U crioco6os, oTHOCSIMXCH K dopwme, ecTb CpeacTBa U crnocobbl
(METO/IbT) HOPMATHBHOTO NPABOBOTO PEryIHPOBAHMS, KOTOpbIe CBA3AHBI ¢ COACPKA-
HUEM TIpaBa.

Cpenn MHOTOO6pasHst HOPM BBIAENAOTCS IIPEAIE BCEro bopMasibHBIE HCTOYHMKM
fpaa Wi, To4Hee, Neppu4Hbie (CHCTeMoobpasyiomue) HopMbl, HanpuMep 3aKoHH,
HHBIE HOpMATUBHO-IPABOBRIE aKTEI. TepMHUHONOIMYECKIE KOHCTPYKLIK (hopMmbl npasa
U opmansiivie ucmounuky npasa 3auacTyio HCIIONIB3YIOT KaK B3aMMO3aMEHSEMbIE,
HO MEXIY HUMHM eCTh QYHKUMOHANbHBIC pasiuuys. Bo-nepsrix, dopmanbHbie HcToY-
HHKM — 5TO HE TOJIBKO BHELIHee BBIpaKEHME TMpaBa (B 9TOM YacTH OHM COBHANANOT
¢ Gopmoit npasa). 310 ele U TA WM MHAS TEXHONOrHS CO3/taHusl MPABOBBIX HOPM.
Bo-BTopbix, hopmer nipaBa no o6wemy Gossie, yem (opManbHbIe HCTOYHUKH, TaK Kak
CIOia BXOMAT BCe JPYrUe BTOPUUHbBIE (CHCTEMOCOCTABISIONME) (QOPMbI, HANpUMED
4aCTHRIC I0TOBOPBI, PELICHHS CY10B U T. A. T0, 4TO yKa3aHHBIE TEKCTHI-1OKYMEHTHI
OTHOCATCS K 0COBOM PasHOBMAHOCTH QOPM MpaBa, BHOIHE OOBACHUMO, MOCKONbBKY,
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KaK ObUIO OTMEYEHO BB, MPaBO CTAHOBHUTCS PEAIbHBIM PEry/sSTOPOM B Cllyyae,
ecaM OHO peanusyercss cyObexTaMu npasa. Bropuunbie Gopmbl Gopmanuzyor-
MPOTOKOAUPYIOT JaHHBIH 1poLece, ASNAKT ero JeralbHbIM ¢ 3alMIIA0T UHTEPECDI
npaBopeanu3aTopoB. Kpome TOro, OHM MO3BOJAIOT KOHTPOJIUPOBATh YPOBEHD 3aKOH-
HOCTY MpPaBOpeaNn3alii CO CTOPOHB! MHCTUTYTOB TPaXKIAHCKOro oOuiecTsa U rnpa-
BOOXPAHUTENbHBIX OPIaHOB, a B CIy4ae BO3HHUKHOBEHHUS KOHMIIMKTA HIPAKOT pofb
MHAHBUY JIBHOIO (hOPMAJIBHOIO MCTOYHHKA €0 paspetieHus Ui Cy1a, TO eCTh OHU
BBITIOJHSIOT BCe (YHKIMM peryiisiropa.

Henb3s 3a6b1Bath emie 06 0JHOM BaXKHOM 00CTOATENBCTBE — aprymente. B npase
€CTh JIOCTATOYHO MHOIO KOMIUIEKCOB HOPM (0011epery IS TUBHBIX [TPABOOTHOIIEHHI),
PEryIUPYIOLMX CJIOXKHBIE OOLIECTBEHHBIC OTHOMICHUS, HAIIPHMMEP KOMILICKC HOpM
KYIUIM-NIPOJAYKY HEABKUMOCTH. JJaHHbBIE KOMIUIEKCHI B IIpOLECCe peanusannu oG-
3pIBAIOT CYOBEKTOB COCTABIIATH HEOOXOAUMBIE IOPHIIMYECKHE JOKYMEHTHL. Bes 1 BHe
HOPHIMHECKOM (OPMBI TAKAsk CNOXKHAS [PABOPEATIM3ALIAA HEEHCTBUTEbHA (HUYTOXKHA
174 ocnopuma). Kaxos wux CTaTyC, KakoBa MNPUpOJia Takux NPaBOKOHKPETHIUPYROLIMNX
noKymMenToB? HeCOMHEHHO, 3TO 2/1eMEHTBI (HOPMBI [IpaBa, 3T0 (GopMa (GKUBOI'O NpaBay
(npaBo B JIMHAMHUKE), UMEIOIIAA OOBEKTHBHO-CYOBEKTUBHO-CUTYALIMOHHOE COJIEpIKa-
uue. [Togo0HbIe NpaBopeanM3alMOHbIe aKThl — HEOTbeMIEMas YacThb TpaBa, OHU ABJIS-

FOTCA €r0 JIOTHYECKHUM IPOOODKEHUEM U (byHKIIP‘[OHaﬂbHO H€O6XO,[IHMBIM QJIEMECHTOM. -

HoaroMy Hapsgy ¢ TEPMHHONOIMYECKOH KOHCTPYKUHEH (popmbl npasa AOMYCTUMO
HCTIOJIb30BATH TEPMHHOJIOTHYECKUE KOHCTPYKUMH Npagogele hopmbl U 10puduueckue
Gopmvl'. DTO OHATHIHBIE CTPYKTYPbI OLHOTO CHHOHUMMUYECKOrO pana.

Takoe cyrybo TekcTonornyueckoe, 00yCIOBIEHHOC PeaTUAMU TIPAKTHKM MOHH-
MaHHe POPMBI HE TOJIBKO MO3BOJISET BBLIBIATL W HACHTU(UUMPOBATE B NEHCTBYIO-
Lye (OPMAnM3OBaHHbIE HOCUTENIH COASPIKAHMS 1IPaBa M 3aTeM KOHCTPYKTHBHO-KDH-
THYECKM aHAIK3HPOBATH €r0, HO M CITYXKUT TCOPETHKO-METO/OJOTU4ECKON OCHOBOH
YTOUYHSIOIIETO NePEOCMBICIICHUS HEKOTOPBIX, Ka3aioch Obl, BHOJIHE YCTOABILMXCS [10-
JIOXKEHUH TEOPUH rOCYIapCTBa M MpaBa. Peds UAeT, B 4acTHOCTH, O MPaBOBLIX hopMax
OCYIIECTBIICHHst (QYHKLWMHA rocynapetea. OGBIYHO BBIAETAIOT NPABOTBOPUECKYIO, HC-
MONHHUTEIbHO-PACTIOPSANTEIIBHYIO U IIPABOOXPAHHUTEILHYIO PABOBYIO GopMy. DTO He
COBCEM TEPMHHOJIOMMYECKH KOPPEKTHAs M MOHATHHHO TouHas GpopMynuposka. Benb
mobag QyHKIUsS rocyqapcTBa, HANPUMEP SKOHOMUYECKAs, UMEET CIIOXHYO CTPYK-
TYPY, B KOTOPOH B3aUMOACHCTBYIOT YHHOBHMKHM — MPEICTABATEM PA3AUYHBIX Opra-
HOB rOCY/IapCTBA U CYOBEKTBI — JEATEM IKOHOMHUKM, OHM MPOSBAMIOT cebst B TOM
MM WHOM (ITpexie Bcero npaBoBoi) Gopme U BO3ASHCTBYIOT Ha OGIECTBEHHO 3HA-
HUMYIO 9KOHOMHYECKYIO npaktuky. Ha nepsom srane skoHOMHueckoi QyHkuum B
POLIECCE NPAaBOTBOPYECTBA CO3MACTCs HEOOXOAMMAas HOPMATUBHas Gaza. ITa crietma-
MM3UPOBAHHAS IEATEIILHOCTD (MJIH SKOHOMHKO-TIPABOBAS TMOSMTHKA) KAK HEOThLEMJIC-
Masi 4acTh SKOHOMHHECKOH (QyHKUMHM OONeKaeTcs B [EPBUUHbIE (OPMBI MpaBa (3aKo-
HBI, YKa3bl U T. I1.). 3aTeM HAYMHAETCS KOHKPETHAS UCHOIHMTENbHO-PACTIOPSAMTEb-
Has JCATENIBHOCTb MO peaM3alluy [PHHATHIX pemeHud. OHa odopmaseTcs ¢ ro-
MOMIBIO HHAWBUAYANBHBIX MPABOPCATM3ALMOHHBIX aKTOB (JIMLEH3UA, HATIOTOBas JieK-
Japaus ¥ 1. 1.). Kongnuktet u nedopmarpm skoHoMurdeckoi hyHKIun YCTPAaHSIOTCS

1 :
HekoTopbie aBTOPBI NBITAIOTCS Pa3rpaHUaKTh TPABOBYIO NEATEABLHOCTD, HPABOBLIE OPMBI W HOPHAMHECKYIO
ACATEALHOCTD, IOPUANYCCKUE HOPMBL. PasfinyaTs 1, MO CYTH, MPOTHBONOCTABALTE CHHOHUMUUHBIC NPUTAraTeNibHbIC
npasogoe W iopudueckoe BPAL I TIPABUNBHO. O HEXOFYCTUMOCTH TaKKX «CTPAHHBIX» MOMBITOK CM. [4, ¢. 273]
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WM MUHUMH3HPYIOTCS B XOJ€ MPaBOOXPAHMTEIBHON NEATENBHOCTH B COOTBETCT-
ByIOLIeH ed mpoueccyaabHO-MPaBoBOM Gopme (npeanucaHue NPOKypopa, pelueHue
cyma u T. 1i.). Takum 0Gpasom, MpaBOTBOpUECKas, MCIONHHUTENLHO-PACTIOPS AUTE b HAS
4 NPaBOOXPaHUTEIIbHAS NEATENBHOCTD — 3TO COAEPHKATEIbHLIE KOMITOHEHTHI TOM MU

MHOH (DYHKUMM TOCY[apCTBa, UMEIOMINE CBOM CriEUU(pHMUecKHe TEKCTYalbHO BbIpa-
JKEHHbIe PaBOBbIe HOPMBI. ’

3. [IpHHNAN B32aAMOCBS3H H B3AHMO3ABHCHMOCTH NPABOCOIHAHUS cybbexTa
H cofepxanust npana. [IpuHiMn HalenuBaeT UCCNEI0BATENS YUUTBIBATL POJIb JTHY-
HOCTH B ONPENCNEHMY COACPIKATE/IbHBIX XapaKTEPUCTUK MpaBa — KaK JHYHOCTH
HOPMOTBOPL@, TaK M OTPAXEHHBIX B MpPaBE MCHUXONOTUYECKUX OCOBEHHOCTEH CyOb-
CKTOB — a[pecaToB IPaBOBLIX HOpM. BHavane paccMoTpym, KaK CBA3aHBI Copepka-
HHE NpaBa v NPaBOCO3HANME TOTO, KTO ero cosgaeT. POpMbl rpasa, HAIPUMED HOP-
MaTUBHO-NIPABOBBIE AKThl, CO3JAKOTCS KOHKPETHBIM CYOBEKTOM WM WHCTHTYLHO-
HAbHO OPraHW30BAaHHOH IPYNNON Jini (KOJIEKTHBHBIH cyObekT). |IpasocosHanue
W B ICNIOM CO3HAHHUE 3THX JIFOACH CIYKHUT HEMOCPEACTBEHHBIM (TICHXOIOTHYECKIM)
HCTOYHUKOM TpaBa. B 9TOM CMbICTe MPaBOCO3HAHUE HOPMOTBOPLIA MEPBUUHO MO OT-
HOIIEHHMIO K COASPXaHMIO MpaBa. MOXHO cka3aTh ¢ HEKOTOPOM Jonei yrpomenus,
4TO COACPIKAHME 11paBa €CTH HE YTO WHOE, KaK (OPMAIH30BAHHOE MPABOCO3HAHUE,
HeKUH BBHICOKOMHTEIUIEKTYaTbHBIH HOPMATUBHBIN MPOLYKT — PE3Y/IbTAT HHTEIIEKTY-
AIbHO-3MOLIMOHAIbHO-BOJIEBOW AEATENLHOCTH HOPMOTBOpUa. [Ipr 3ToM BaXcHO, ia-
CKOJIPKO a[IEKBATHO M TOYHO CYOBEKT OCO3HAET OOBEKT HOPMATMBHOIO MPABOBOIO
perynupoBaHus, COOTBETCTBYIOT JIM €0 KOMIETEHUMK W HNCUXOPHU3UONIOTHYECK e
BO3MOXKHOCTH YPOBHIO 3alIPOCOB U BBI30BOB PETYJIUPYEMOit 00IIECTBEHHO 3HAYUMOMN
npaktiky. Ho, kakum 6B HU GBUTO MPAaBOCO3HAHKE (ANCKBATHBIM WIIM UCKAXKEHHBIM,
TOJIBEPXKEHHBIM BIIAAHHIO MOJIUTHYCCKONW KOHBIOHKTYPbl WM BHEINHEro cyObexTa -
1066KCTa U T. A.), €CTH elile OMH BaKTOp, BOIACSHCTBYIOMME Ha COEpKAHUE npasa.
B xone npasosoil Gopmanusaniy He Beeria yaaeTcs B TIOMHOM Mepe K CHMMETPUYHO
3aKPeMUTh TO MOHHMAaHKE W (BUICHHE» PETYNUPYEMOro 00bEKTa, KOTOPOE CIIOMHU-
nock y HopMOTBOpIA. [T09TOMY HayuHbBIN KOHTEHT-aHA/IK3 MIPABA HE MOMKET OrDaHu-
HMBATHCH CYTYOO TEKCTONOTMHECKHM MCCIEAOBAHNEM, KAK MUHHMYM OH BKIHOYACT
aHanu3 UeNeH, NAeH, pAUMOBATEHBIX 000CHOBAHMMH, MOTHBOB, MHTSPECOB JIHOAEH, Ybs
BOJIA JIHMT B OCHOBE MPUHATUA TOW Wik MHOW Pe/IaKIIMK KOHKPETHO! hopMbl Npaga.
910 0GCTOATENBCTBO CEPHE3HO YCHOMHAET 3a4aUy MCCIEAOBAHKS COME PXKaHMS rpasa.

Kpome 10t0, B ripase 1e MOXKET He COepIKATHCA XaPAKTEPUCTHKA BUHBI, MOTUBOB,
BMCHACMOCTH, BO3PacTa, I0JIa ¥ HEKOTOPBIX APYIHX MCHXOIOTHYECKUX ¥ OUGIIOrye-
CKIX ABNICHUH M COCTOSHUMN, KOTOPBIE UMEIOT KOHCTPYKTUBHOE 3HAYEHHUE A PEryIiu-
POBaHHMSA U TIPABOBOW KBAIU(DUKALUMY NTOBEACHHUS CYGBEKTOB-IPABOPEANH3ATOPOB.

4. IlpuAOHE 06YCROBNEANOCTH CONEPKARHMA HPABA €O CTOPOHbLI COUAATLHO-
npeAMeTHOH cnenndmxn peryanpyemoro o6bexra. [1paso — ¥ npexie BCero ma-
TePHATEHBIE M MPOLICYPHBIE HOPMBI (MaTepHaNbHBIC TIPOLELYPBI) — PErAMEHTHDYCT
pasiMvHBIC OOIIECTBEHHO 3HAYMMBIC HPAKTHKU-06bexThl. KomkperHas NpaKTuKa
(HanpuMep, BBIGOPHI) CTAHOBUTCA OOLIECTBEHHO 3HAYUMOMN U BBICTY[IAeT B Ka4YecTse
MaTepHaILHOTO HCTOYHHKA IIPABa, €CJIM OHA 3aTPArkuBaeT MHTEPECH! XOTs Obl KAKOH-TO
4acTh OOIIECTRA M rOCYapeTBa, UMEeT cOOCTBEHHOE COLMANBHO-TIIPEIMETHOC COACP-
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SKAHHE M CIIOMKHMBIIYIOCS MAEOJIOIHIO, NOANACTCA COLMANBbHO-TIPABOBOMY PeryiupoBa-
HUIO ¥ KOHTPOJTIO. TIponeccyanbHbie HOPMBI (mporieccyanbHbIe NpOLCAYPBl) YIOPSIO-
YHBAXOT TPOLECC paspelieHus KOHQJIUKTOB W YCTPAHEHMsA nedopMallnh, KOTOPbIC
CITy4aroTCs B PErysiMpyeMoi MaTepraibHeIMA 1 TIPOLIEAYPHBIMU HOPMaMHU [IPAKTHKE.
B pesysnbTate B TOW HIH AHOM OOIECTBEHHO 3HAYMMOH MPAKTHKE-CUCTEMC B Kauc-
CTBE ee COCTAaBAAIOLIEH NocUcTEMbl (HOPMUPYETCs IOPHACAMKIMOHHA npaBonpume-
HuTeNbHAs MpakTHka. Bee aTo MHOroo6pasue, CoUHaNbHO-TIPEAMETHAS crieurdura
(sanpumep, BHIGOPOB) HE MOXET He OTPAXATHCA U HE MPOABISTECA B COJCPKAHNU
(n36uparepHOTO) Npapa. “

B 0611ecTBe ¥ FOCYAapcTBe — 3TO MOKA3aTe/b AUHAMUKH WX PASBATHA = 110CTO-
4HHO BO3HMKAIOT HOBBIE BHMIBI OOMECTBEHHO 3HAYMMBIX MPAKTHK (a yxe cyuect-
BYIOLIIME HAMNOJHIIOTCA HOBbIM conepxanuem). Hanpumep, B cospeMeHHoM Pocenn
[OSBUIOCH CYypPPOraTHOE MaTepUHCTBO. TI0ArOTOBICHHBIH 3aKOHONPOCKT PEryJIHpO-
BaH¥s STON IPAKTHKM MOATBEPHIAET €€ BBICOKYIO CTeIeHb 3pel0oCTH M OTHOCHTEJIb-
HOM CaMOCTOSATENLHOCTH. B nicae colepKanue Mpasa Takoke J0DKHO [IOCTOSIHHO
06oramaTsCs ¥ OOHOBIATLCA BCIC/ 3a Pa3BUTHEM COUMATBHO-TIPEIMETHON CHelu-
UKy 0OBEKTOB PeryIMpoBaHus. 31ech MPOCAeKHUBAETCS PYHKUMOHATBHAS CBA3L: 1CM
JUHAMUYHEEe W MHOrooOpasHee )KU3Hb COLUyMa, TEM BLICTPEe M3MEHAETCS W YCIIOK-
gseTes cojepkanue npapa. [103ToMy OHO HE MOKET ObITh pa3 ¥ HABCET/A 3a[laHHbIM
Hy 10 06BEMY, HU 110 CTPYKTYPE, HU M0 -Ka4eCTBY.

B 570ft CBA3M NPEACTABIAETCS OUeHDb aKTyalbHOM 3ajaue cosjlaHue KiaccHpu-
KAy OOLIECTBOHHO 3HAYMMBIX TPaKTHK M paspaborka Ha 3TOW OCHOBE METO/(0/10-
rud (Uin Jaxe HOBOM TapaJiMrmsi?) TpaBoBbIX pcclefOBaHMH, B 4acTHOCTH, B 00-
7aCTH COACPKAHMSA npasa'. DTO 0COGEHHO BAKHO Uil HOPMOTBOPLA, TOCKOJIBKY 03
HaueHHas KIacCH(pUKALMs UrpaeT poiib TEOPETHKO-METOAOMOTHUECKOH MPEANOCHLIKH
JUIS KAYECTBEHHOTO (U1AHHPOBAHMS ¥ OCYECTBICHNS HOPMATHBHO-IIPABOBOTO pery-
MUpoBaHusl (ONTHUMM3ALMH COAEPIKAHUS npasa), a TAKKE MOHMTOPUHIA MPaBopeasi-
ALK © LEeJIbIO TOCIEAyIOIErO ONePaTHBHOIO BO3ACHCTBUSA Ha €€ npobseMHbie yua-
ctxu. Tlomobuas knaccubukanms, cBoeobpasHas Tabmvna 0OLUECTBEHHO 3HAUMMbBIX
TIPaKTHK, MO3BOJIMT, BO-MEPBBIX, Oonee 3b(EKTHBHO OTCIENMBATE U KOPPEKTHPOBATD

NpaBOpeajH3alOHHbIC MPOLECChl B CTPYKTYpe TOW WM WHOW NPAKTUKM K B LICIIOM
B CHCTEME JKU3HEAEATENPHOCTH COLMYMa, BO-BTOPBIX, CBOCBPEMEHHO BHOCHTE MHHO-
BAlLMK B COICPIKAHHE MTPaBa.

OnHako 0GYCIOBIEHHOCTH [IpaBa Co CTOPOHBI O0BEKTA He SIBJISETCS aBCOTIOTHOM.
Kax oTMeuaioch BhIIIE, B KOHEUHOM CHETE MHOFOE 3aBHCHT OT HOpPMOTBOpUA. Bo-rep-
BBIX, JIF00as PAKTHUKA HEOAHOPOJHA U MPOTMBOPeUMBa. B HEH Hapsiy ¢ OTKPhIThIMM
(OueBHIHBIMU) TIOBUTHBHBIMM ¥ HEraTMBHBIMK €CTh JIATCHTHbIC (CKpbITbIE, HEOUE-
BUZIHBIC) MO3UTUBHBIE ¥ HETATHBHBIC SBJCHMS, OTHOMIEHUS, MPOLECChE, TEHACHLAN.
Ot cyGbeKTa — a nepell HUM BCer/ia CTouT mpodiiema BbIOOpA — 3aBUCHT, KaKyo pe-
Iy/ISTHBHYIO CTPATeIHIO W TAKTHKY M30parh: YTO U KaK JISralu30BaTh, HTO W KaK 3a-
TIPETUTH W OrPAHWUYHMTD, UL YETO H [Vl KOTO CO3/AaTh CTaTyC HaubosIbILEro Oslaronpu-
STCTBOBaHMS. BO-BTOpBIX, B MEPHOJ HECTAOWIBHOCTH (MPEAKPU3HUCHOE COCTOSHHE,
KPU3WC, BBIXOJ M3 KPU3MCA) M HEOOXOAMMOCTH MO/JEpHU3aLMK cyOBbeKT B Mopsaxe

1

TpaaviMOHHOE JENCHUE TIPAKTHKM HA HOJIMTHIECKYI0, SKOHOMUUECKYIO, COUHANBHYH), AYXOBHO-HPABCTBCH-
HY10 GOJIbILE MPHIOHO IS MPABOBOTO AHANM3A HA MakpoypoBHe. Takoe JIENeHHe 1 COOTBETCTBYIOWAA METOA0NO0-
rus copmupoBanucs B XX B. (cM. [5]).
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ONepeXaroLIero HOPMATUBHO-NPABOBOTO PErYUPOBAHMS HCIIOIB3YET OMBIT MEepeno-
BbIX CTPaH, NOCTI)KCHMS HAYKH (MAEONIOTHYECKHH HCTOYHHK MpaBa) U Ha STOM OCHOBE
CO3aeT MHHOBALMOHHBIC HOPMBI, TeM CaMbIM (aKTUYECKH «HABA3LIBAS» COLMYMY
HOBYIO MPAKTUKY WM PaNMKATLHO BHAOM3MEHAS YK€ CYUWIECTBYIOULYIO (B npumep
MOXHO HPUBECTH TIPAKTUKY MEAMIMHCKOrO CTpaxoBaHus cepenunsl 90-x ronos

XX B.). B aToM ciydae cyOBeKTHBHOE YCMOTPEHHE 1 OTBETCTBEHHOCTH HOPMOTBOPLIA
CYHIECTBEHHO BO3PACTAIOT.,

5. Hpununn wanuaus jgedexkroB B 00LeKTHBHOM mpase. B ropuauueckoil
HayKe MpaBO XapaKTePHU3yeTCs KaK BbICOKOdG(MEKTUBHBIN COLHANBHO MONE3HbIN pery-
fiaTop, Kak Hekas UeHHOCTE [6, ¢. 199]. Dro BrOSIHE ONMpaBAAHHO: YUeHbIH A0JIKEH
PACKpBITH MOTEHIMATBHEIE BO3MOXKHOCTY M UCTHHHOE MPEeIHA3HAYEHWE U3YUYaEMOro
beHOMeHa, CIPOEKTUPOBATEL €ro KAealn, K KOTOPOMY MOXHO U HYKHO CTPEMHUTHCS.
OnHako B Ipouecce HCCIeM0BAHHS COICPKAHMS HEb3s CMELIMBATD UGN U Pealh-
HOCTb, BbIJABATh JKEJIAEMOE — TEOPETHUECKYIO MOJIENb NpaBa — 3a ASHCTBUTENbHOE.
Hazio BumeTs pasuuity MEXIy «KHIDKHBIM» M (OKHBLIMY», PEabHO AeHCTBYIOIINM
npaBom. Tlocnennee umeer aedexTsl (JeCTPYKTHBHBIE S/IEMEHTHI) Ha YPOBHE He
TONbKO (GOpMbI, HO U comepxanus. OHHM MPOBOLMPYIOT COLMANBHO-TIPABOBhIE KOH-
GMMKTBI, CO3/AIOT MOMEXM VIS MPABOPEAM3ALMK, B KOHEUHOM MTOTe MOHWKAKOT
Pery/STUBHBIA [IOTEHLMAN NPaBa, ACNALOT ero He Beerna oG GEeKTUBHBIM, 4 B HEKOTO-
PBIX CHTYaLIMsiX ¥ COUMabHO BpenHbiM. Hanuuve nedexror (mmoxoe sociipunuma-
eTcs 060CTPEHHO) B COYETAHUM C HM3KUM yPOBHEM TIPABOBOTO CO3HAHMS M TIPABOBON
KYJIBTYPBI OT/ACIBHBIX FOPHCTOB M YUHOBHUKOB — OJIHA U3 NIPUUMH HEFATUBHOW OLIEHKH
Tpaga, AEATENEHOCTH NIPABOOXPAHUTENBHBIX OPIaHOB U CyJia ¥ JIIOAEH C HEPA3BUTbIM
NpaBOCO3HaHNEM. BMecTe ¢ Tem, Kak 5T0 HH MapajloKCaibHO, AeheKThbl HEOOXOAUMbI:
eci Obl He Ob110 JedeKToB, UX HAZO GBUIO OBl MPHUIYMATh, MOCKOJILKY OHU N06Y-
JaI0T IOPUAMYECKOE COOOIIECTBO M KOHKPETHOrO IOPUCTA K HHHOBALMAM, Pa3BUBAIOT
KpeaTMBHOE MPaBOBOC MBIUUICHHE, B YaCTHOCTH 3aCTABMAKOT WCKATL CIIOCOOLI NMPO-
THBOJICHCTBUS ICCTPYKTHBHBIM 3JIEMEHTaM B TIpaBe.

HecMoTpst Ha TeopeTHHecKyo 1 MpaKTHYecKyIo 3HaUMMOCTh, JaHHas npobnema-
TiKa cnabo pazpaborana. [IpoaHanM3MpPoOBaHb! HEKOTOPbIE BUAB! Je(GeKTOB, HATIpUMED

,npo6em>1, KOJTA3HMH, a B TIOCHIC/IHEE BDEMS — KOPPYNUIHUOTCHHBLIC HODMDI. MoxHo

MPEANOJIOKUTE, 4TO B GiibKkadmel MepeneKkTHBe B IOPUANUYECKON HayKe OTKPOETCS
HOBOC HallpaBiieHHe — MparoBas gedexronorus. B 7100 CBA3M Henb3s He 3aMETHTH:
CerofiHs MpaKTHKYIOLIHeE YopUcTh anmnapara [ocynapereennoit Jymsr, [paButensctaa
PO u yuersie B cootBeTcTBHM ¢ D3 «O6 aBTHKOPPYHUMOHHON DKCEPTH3E HOPMa-
TUBHBIX TIPABOBBIX AKTOB M MPOEKTOB HOPMATHBHBIX MPABOBBIX aKTOBY» CO3AOT Npa-
BHJIa 1 METOJMKH NPOBEPKY HOPMATMBHO-TIPABOBAIX AKTOB HA KOPPYILIMOTEHHOCTD,
HO 3aj1a4a MaciuTabHee U cephesHee. HyxHbl NpaBuia — METOAMKH U METOMONOIUS
BBISABJICHNS M [IPOTHBOAECHCTBHA AedeKtaM B npaBe. Beib KOppynuMoreHHOCTL BCEro
JIMIb OAWH W3 BHUIAOB, OYCTH H Haubosee Pa3pyIUTECIIbHbBIX, HECTPYKTUBHbLIX DJI¢-
MEHTOB B MpaBe.

C y4eroM BBILIEO3HAUEHHBIX IIPUHLMANOB CHOPMYIUPYeEM TpeenbHO ofuiee (u1c-
xozmoe) ONPCACIICHHUE. COAEPMaHue rpapa - 3TO HOPMATUBHO 3HAYMMOE MHOTIOTITAHO-
BOC M MHOTOMEPHOE 3HaHne 06 cOBEKTe PEryNHpoBaHus, O CyObeKTe M O CPEACTBAX,
KOTOpble MCHONB3YeT CyOBeKT-HOpMOTBOpel. C TOMKM 3peHus MHCTPYMEHTAIbHOM
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cojepaHue TpaBa eCTh TO, YTO COACPKHUTCA B bopMax Ipasa, U3 KaKMX HOPMATHB-
HBIX KOHCTPYKLIMM OHO COCTOMT M YTO OHM JAIOT YeNIOBEeKY, OOLIECTBY ¥ rocynapersy
B KOHKpeTHOM curyarmy. O6MENpUHATO B KAYSCTBE SlEMCHTOB (mpotheccoHaMbHbIX
MHCTPYMEHTOB IOPHCTOB) BBIAEATh PA3jiM4HbIe MaTepHANIbHbIE U MPOLECCYabHbIE
HOPMBI, pexe — KOMIUIEKCHI MPaBOBBIX HOPM (obmeperyaaTMBHbIE NPAaBOOTHOLIE-
Hus). B 3THX HOPMATHBHBIX KOHCTPYKIMAX YCTAHOB/ICHB! 03BOJICHHA, 00A3BIBAHUSA,
3a1peThl, CTHMYJIb], TIOOLIPEHHA, HAKA3aHHsl, PEXKHMBI, CTATYChl, HHTEPECHI, TEXHUYE-
CKM€ perjIaMeHThl, MPUHLIUIL], NIPOCTPAHCTBEHHO-BPEMEHHBIC NapaMeTpbl, YCA0BMS,
JIOKyMEHTapHbie (GOPMBI TOH WY MHOH JEATENHHOCTH, OPraHH3aLIMOHHBIC HHCTUTY T,
00BEKTBI ¥ CYOBEKTHI, a TAIOKe MOJEIM OTHOLIEHHH WM, TOUHEE, IPaHHLbL T10J151 CBO-
GOabI PErYIMPYEMBIX ITyOIIMYHBIX K YACTHBIX OOMIECTBCHHBIX OTHOLICHUH, B NpeAeax
KOTOPBIX MOBECHUE CYOBEKTOB JIeraJIbHO U JISTUTUMHO. :

B comeprxaHuy NpaBa BBIAEISAIOTCS, BO-TIEPBBIX, 3HAHMS (undopmatms) 06 00b-
eKTe pEryJMpOBaHYs, MNOTOMY HYTO PeryJMpoBaTh COLMAIBHYIO [PAKTHKY MOXKHO
TOJILKO Ha OCHOBE ¥ C TIOMOLIBIO 3HAHMS 0 HEW. By iy HOPMATHBHPOBAHHBIM U 00-
JICUEHHBIM B TIPABOBYIO (GOpPMY (CIIS0BATE/IBEHO, OOECTIEYEHHBIM PECYPCAMHU U CHIOM
rocyjiapcTsa W o0uiecTBa), 3TO 3HaHHE MpUoOpeTacT KauecTBO perynsropa. Hepes
NPaBOCO3HAHKC U PABOMEPHOE MOBEICHUE CYOBEKTOB OHO «BO3BPALLACTCS» B MPaK-
TUKY B BUJIE KOHKPETHBIX NPABOBBIX OTHOIIEHWH, TAKHM 00Opa3oM, OHa ynopﬂaoqn'sa»
etcs, CTaCWIM3MPYETCS ¥ Pa3BHUBAETCS B 33laHHOM HaripasjieHud. Bo-BTOpbIx, HOPMO-
TBOPLBI HCIIONB3YIOT pa3HooOpazHbie CpeAcTBa (MaTepHalbHbIE, aBTOPUTAPHbIE, Jie-
MOKpPATHIECKUE U T. .), U 3HaHHe 00 3TMX CPEJICTBAX TAKKE OTHOCHTCH K COepiKa-
HHIO TpaBa. B-TPeThHX, B MpaBe JACTCH XapaKTEePUCTHKA IICHUXO(PU3UOJIOTHYECKUX
ocobeHHocTel CyOBEKTOB IIpaBa.

Taxum 06pasoM, CTPyKTypa ColepKaHus 00BbEKTUBHOIO [IPaBa HA MAKPOYpPOBHE
COCTOMT M3 CIICAYIOUIVX KOMIIOHEHTOB ([I0JCUCTEM):

— COLMAIBHO-TIPEAAMETHOE COIEPIKaHue, 00YCIIOBJICHHOe BO MHOTOM CieUM(pHKOM
pEryIupyeMoro o6heKTa 1 CBOHCTBEHHOE B GOJBILEH CTENeH MaTepHalibHOMY TpaBy;

— CpelcTBa, UCTIONB3YEMbIE CYObEKTOM PETYJIMPOBAHMS,

— TICHXOJIOTHYECKOE COCPIaHME;

— CHENHATHHO-IOPUIMIYECKOE CO/IEPIKAHUE, a TAKKE COACPKAHME, 3aKPEIIeHHOe
B MOXIYHAPOIHLIX GOopMax 1paBa;

— HPABCTBEHHOE COACPIKAHME (MOXKHO BbIICIUTE JOIIOJHUTENBHO).

Kpome TOro, HeCTPYKTHBHBIM 3JI€MEHTOM COACPMKAHHS BBICTYNAIOT Le(eKTh!
B [IpaBe.

Heo6xonumoe yrouneHHe OTHOCHTEALHO NHANECKTHKY 00beKTHBHOIC U CYy0h-
eKTHBHOrO HpaBa. B Teopuu nepexos 00beKTHBHOIO NpaBa B PaBO, KOTOPOE BO3HU-
KAeT CUTYalMIOHHO B PaMKaX KOHKPETHOTO MPaBOOTHOWICHMS, MPUHATO 0603HAuaTh
yepe3 AUATCKTHKY OGBEKTHBHOTO U CyOBeKkTUBHOro npasa. OnHako nipu bonee yrimy6-
JIeHHOM aHaNU3€ 3Ta TPagULMOHHAs (M HE KOHCTPYKTHBHO-KPHTHYECKH BOCTIPWUHM-
MaeMasi COBPEMEHHBIMU HcClielloBaTesaMu) Gopmylia TpeCyeT yTOUHEHUS U JONOJIHE-
aust. PaccMoTpum nosicHsromuii npumep. KoMIvieke HOpM KYTUTH-TIPOJAXKH HEJIBHIKY-
Moctd — npaBoBoi mHCTUTYT ['K P® — anemeHT o6bextuBHOro mnpaea. Kak ToAbKO
KOHKPETHBIE CyOBEKThI Ha 3TO HOPMATHBHON OCHOBE IOYPErYIMPOBBIBAIOT CUTYALIMIO
M COCTABJIAIOT (B MPOLIECCE YACTHOrO WHAMBHIYAJIBHOI'O MPABOBOIO PEryJHPOBAHMUS
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¢ YHETOM CBOMX MHTEPECOB, BO3MOKHOCTEH, MATEPHATBHBIX YCIIOBUI W KOHBIOKTY b
PbIHKA HEJBWXKMMOCTH) YaCTHBIA JOrOBOP M APYrHE KOPUAMUYECKHMC AOKYMEHTbI, TO
3AECk CHTYaIlMOHHO Ha GOPMANBHO-IPABOBOM YPOBHE NOSBIIAIOTCS HE TONBKO Cy(h-
CKTHBHEIC NPaBa YIOKYNATe/s M IPojaBla, HO 60s1ee CIOKHBIA KOMIUIEKS — CHTYALIH-
OHHOE Mparo, Kylla BXOJAT CYObeKTUBHEIE TpaBa, CyOHEKTUBHbIE 0OS3aHHOCTH, 3a-
NIPETEI, OrpaHUYEHHMs, MEPBl IOPUOUUECKOH OTBETCTBEHHOCTH W T. r. OT TOro, Ha-
CKOJIEKO OHO (CHTYaLHOHHOE NpPABO) COOTBETCTBYET JAyXy M GyKBE OGBEKTHBHOIO
fpaBa, MHTEPECAM CTOPOH, COLMATBHBIM yCJIOBUSM, 3aBUCHT 3aKOHHOCTb KOHKpET-
HOrO MpaBOBOrO OTHOMICHUS ¥ CUTYalMOHHOE COLMANbHO-TIPABOBOE (M MCHXOMOTH-
4ECKOe) KaueCTBO JKU3HM deioBeka. TakuM 06pasoM, MPUMEHHUTENLHO K npasopea-
JIA3aNAKN TOYHEE FOBOPHUTH O MHANCKTHKE B3aMMOJCHCTBUSL OOBEKTHBHOIO U CHTya-
UMOHHOTO NpaBa M COOTBETCTBEHHO — O COACPIKAHUM OOBEKTUBHOLO U COJIEpPHKaHMM
CHTYaUMOHHOTO rpaBa. Eciu ke HeoOX0MHUMO CKOHLIGHTPUPOBATH BHUMAHHE TOMLKO
Ha CyOBEKTHBHOM IIpaBe, TO Pedb HOJKHA HITH O CTaTYTHOM IIpaBe ([03BONEHMM)
HeNepCOHNPULMPOBAHHOTO CYGBEKTA KAK JJICMEHTE 00HEKTHBHOrO npaBa v cyObek-
THBHOM ITpaBe KOHKPETHOTO 4eNI0BeKa — COCTaB/IAIOMIECH CHTYAllMOHHOTO MpaBa.

Summary
A.V. Pogodin. Law Contents: Principles of Study.

Domestic legal science lacks the systematic theoretical knowledge of the contents of law.
The principles of its investigation are defined and characterized in this article. The principle
of dualistic nature of law and the principle of the presence of defects in law are the most dis-

putable among them. The article gives the definition of the contents of law on the basis of the
analysis of these principles.

Key words: contents and forms of law, social-and-objective contents of law, psycho-
logical contents of law, defects in law.
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