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OCOBEHHOCTHU MEXAHW3MA ITPABOBOI'O BO3JEVCTBHS
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Capamosckas eocyoapcmeennas iopuoudeckas akaoemust, 2. Capamos, 410056, Poccus

AHHOTAIMSA

ABTOp CTaBUT mepen coOOM Ieb MOCTPOUTH KOHICHIIMIO MOATAMHOIO JACUCTBHS MeXa-
HH3Ma NPABOBOTO BO3JIEHCTBUS KaK OTJIEIbHOIO M CAMOCTOATEIBHOTO SIBJICHUS MPAaBOBOU Jeil-
CTBUTENBHOCTH. [IpuuéM paccMarpuBaeT MpaBOBOE BO3NEHCTBUE — OAMH U3 CAMBIX CIOXKHBIX
1 BMECTE C TeM MaJIOM3yYEHHBIX ()CHOMEHOB B IOPHCIIPYACHIINH, TOYHEE HayKe TEOPHH TOCY-
JlapcTBa U paBa, OTTPAaHUYUBAs €r0 OT CMEXHOHN IOPUINYECKON KaTeropuu — NpaBoOBOIO Pery-
JrpoBaHus. B paboTe aHAMIBUPYIOTCS pa3MTUdHbIC TOYKH 3pEHHS HAa MEXaHU3M TIPABOBOTO BO3-
neiictBus. Ha 3T0il OCHOBE BBIBOOUTCS OINPENECIICHUE YKa3aHHOIO MOHATHS, PACKPBIBAETCS €TI0
coziepKaHne, 0003HAYAIOTCs CYIIECTBCHHBIC TIPH3HAKH. KpoMe Toro, mpoBOANTCS MOAPOOHBIN
pa300p IIEMEHTOB, BXOJSIINX B CTPYKTYPY PACCMaTPUBAEMOro siBieHHs. ONPeaessiFoTCs STaIlbI
JIECTBUSL MEXaHU3Ma MPaBOBOIO BO3AECMCTBHS, NAETCA MX IMOCIEI0BATEIbHOCTh, a TAKXKE IO-
JIpOoOHO OMMCHIBAIOTCS TIPABOBBIE CPEICTBA, MPUMEHSIEMBIC HA KAXKIOM M3 3TaIlOB.

KnioueBnle c10Ba: mpaBoBOE BO3AEHCTBHE, MEXaHH3M IIPABOBOTO BO3JIEHCTBHS, IIPABOBbIE
CpEJICTBA, CTPYKTYpa, KOHLETIIIUS

B mnocnenHee BpeMsi B TEOPUH TOCYapCTBa U MpaBa THHAMHYHO Pa3BHBAIOTCS
Hay4yHbIC HaIpaBJIeHHs, OOECIeUMBAIONINE HCIIOJIB30BAaHUE IMPaBa KaK OJHOTO W3
Hanbosnee 3(h(EeKTUBHBIX CPEACTB HayYHO OOOCHOBAHHOTO COLMAILHOTO PEryiupo-
BaHus W ynpasieHus. Oco0oe BHUMaHHE HCCIIeoBaTeNeii MPUBICKAIOT MPOOIEMbI
MEXaHU3Ma COLMAIBLHOTO JCWCTBUS NpaBa M €ro pe3yibTaTMBHOCTH. B HacTosmeit
CTaThe MbI MOIPOOHEE OCTAHOBMMCS Ha aHAIN3E FOPHIMYECKON PUPOIbI MEXaHU3Ma
MPaBOBOT'O BO3JICUCTBUA.

Crenyer cka3aTb, 4TO npasosoe 6o30elicmaue B HayKe TEOPHU TOCYIapCTBa U
ImpaBa — OJIUH U3 CaMbIX CJIOXKHBIX U BMECTEC C TEM MaJIOUCCIICJOBAHHBIX (beHOMeHOB.
B 0CHOBHOM y4€HBIMU aHAJIU3UPYIOTCS PA3JIMYHBIE €r0 MPOSIBICHMS, HAIPUMEp IIpa-
BOBOE PETyJMPOBAaHME WM MPABOCO3HAHKE (MIPUYEM, KaK MPaBUIIO, BHE UX CHCTEM-
HOTO B3amMozeicTBrs). OqHAKO TaKas YacTh IMPABOBOTO BO3ICHCTBHS, KaK €r0 MeXa-
HU3M, IO-TIPEKHEMY ocTaéTcs HauMeHee I/I3Y‘I€HHOI7[, XO0Ts1, Ha Hall B3TJIA0, IIOCTHXKE-
HHE JIAHHOTO acCIeKTa IPE/ICTaBIsieT cOO0M BaXKHYI0 M HEOTHEMJIEMYIO CTOPOHY HC-
CJICOOBaHUA IIpaBa U HpaBOBOﬁ CHUCTEMBI B IICJIOM. BCIU), HN3Yy4YHMB IOHATHUEC «MCXa-
HH3M TIPaBOBOT'O BO3JICHCTBHS», 0XapaKTEPU30BaB €ro MoJje JCHCTBHS, Mbl CMOXKEM
JydIIe MOHSATh OCHOBBI M MPUHIMIBI (YHKIIHOHUPOBAHUS TTOCICTHEH, H3YUUTh BIIH-
SHUEC IIpaBa Ha OGHICCTBO B CaMBbIX PAa3HBIX €TI0 MPOABJIICHUAX, a TAKXKE €ro pe3yjbTa-
THUBHOCTb, YTO IO3BOJIUT PEUIUTH PsJI BOKHBIX MPABOBBIX U COLMAIBHBIX MPOOIIEM.
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B pamkax Hacrosiiel ctaTbi MBI IIOCTapaeMcsl JaTh OINpPEAETIeHHE 3TOH opuande-
CKOW KaTeropuu u o003HAYUTh KIFOYEeBbIe MOMEHTHL. OIHAKO MpeXIe HaM HY>KHO
OINIPEAEIUTHCS C IMPABOBBIM BO3AECHCTBUEM M OTIEIHTH €70 OT CMEXHOIO C HAM II0-
HATHUS «IIPABOBOE PETYINPOBAHUE.

IIpaBoBOE BO3/EiCTBHE B IMPOKOM MOHUMAHHUU HE YTO MHOE, KaK BIIMSIHUE TpaBa
Ha CO3HAaHWE W MOBEJCHUE JIIOJEH, HA COUAIIBHBIE OTHOIIEHUS, IPOU3BOIUMOE KakK
CHCTEMOH OO0IIECOUaTbHBIX MPAaBOBBIX SBJICHUN (MPaBOCO3HAHMUSI, IPABOBON KYJb-
TypBl, IPAaBOBBIX YCTAHOBOK M IIPHUHIIUIIOB), TAK U COBOKYITHOCTBIO CIIELUATIBHBIX IOpHU-
OUYECKUX CPEACTB (HOpPM IpaBa, IOPUINUECKUX (AKTOB, aKTOB NPUMEHEHHS M peau-
3alM{ [IPaBa, MPaBOOTHOLICHUI) C LENbI0 CTAOMIN3aU OOIECTBEHHBIX OTHOLICHUH
Y YCTAHOBJIEHUS NPaBOTOPSIKA.

IIpaBoBo€ BO3A€MICTBHE U3MEHSAET H CO3HAHUE YENIOBEKA, U €r0 MOBENCHHUE, B TO
BpeMs KaK 1pagogoe pecyiupoganie OrpaHICHO TOJIBKO BIUSHHEM Ha 00pa3 )KU3HU
U AefcTBUA MHAMBUAA. Ecny mpaBoBoe peryiupoBaHue OCYIIECTBISAETCS MPU TOMOIIU
Cyry00 IOpHINYECKUX KaHAJIOB BIMSHUS U CHELUATIbHBIX IOPUINUECKUX CPEICTB (HOPM
IpaBa, MPaBOOTHOILIEHUH, aKTOB MPUMEHEHUs MpaBa U T. 11.), TO IPaBOBOE BO3/IEHCTBIE
UCTIONB3YET, KpOMe TOTo, emié nHpOopMaoHHbIE, IIECHHOCTHO-OPUEHTALMOHHBIE, BOC-
MUTaTEJIbHBIC KaHajbl BIMSHUSA, a Takke padoTaeT depe3 Takue oOlieconualbHbe
MIpaBOBbIE SABJIEHUS, KaK IMpaBoBas KyJbTypa, NPaBOCO3HAHHUE, MPABOBBIE HEAJIbI
u T. 1. [IpaBoBoe Bo3aelicTBHE Beeraa Oojee JUHAMUYHO 10 OTHOILIEHHIO K PEeTyJIMpoBa-
HHIO TIPaBOM. 3a4acTylO IPABOBOE BO3ACHCTBHE MOXKET BUIOM3MEHSTH OOILECTBEHHbIC
OTHOILICHMSI, HE TOJBKO HANpPsIMYyI0 BMEIIMBAACh B HHUX, HO M OINOCPEIOBAHHO: yepe3
MIPaBOBBIE WU, OPUEHTHPHI, OKa3bIBasi MOPOU HE COBMAIAOIIEE IO BPEMEHU C HOPMOI
IpaBa BIMSHME Ha OOIIECTBEHHYIO JKU3Hb. U 371€Ch BaXKHO YIOMSIHYTh O TAaKOM pas3-
JIUYHY 3THX JIBYX KaTerOpHil, KaKk paziudue 1o BpeMeHHu jAeiictud. IIpaBoBoe BO3-
JICHCTBUE HAYMHACT CBOE (PYHKI[MOHMPOBAHUE €IS JI0 IIPUHATUS HOPMBI TpaBa (4epes
MPaBOCO3HAHME M NPABOBYIO KYJIBTYPY 4eNOBEKa) M MPOJOJKACT OCYLIECTBISTHCS
rocJie peaju3aliii HOPMBI 1paBa M MOCie yTpaThl MOCIeAHeN IOPUINIECKON CHIIBI.
[IpaBoBo€ perynupoBaHue K€ CTPOrO OrPaHUYEHO paMKaMH JEHCTBHUS CaMOro HOP-
MaTUBHOTO NMPEANUCAHUA. JTH KaTETOpUU TaKKe HE COBIAAAIOT MO 3TalaM CBOEro
neiicteus. Benp akTudecku mpaBoBoe peryiaupoBaHUE SBISIETCS OJHON M3 CcTaanui
B ICHCTBUM MEXaHM3Ma MPAaBOBOIO BO3JEHCTBUS (MBI MOAPOOHEE PACCMOTPHUM 3TO
Hiwke). Takum 00pa3oM, MOXKHO cZeaTh OAHO3HAUHBIM BBIBOA O TOM, YTO HEJB3S
OTOXJIECTBIISITh 3TH JIBE KATETOPHUHU, KOTOPBIE XOTS U SIBISIIOTCS OJNM3KUMH, HO COBEp-
LICHHO Pa3iNyaroTcs Mo 00bEMY, 00BEKTY, BpEMEHHU H dTallaM JeicTBuSI.

Yro mpencraBisieT coOoil mexanusm npagosozo 6o3devicmaus? JloctaTouHO
CJIOKHO JIaTh KPaTKoe M OJHO3HAYHOE OTNpe/eieHne JAaHHOM IOPUINYECcKO KaTero-
pHH, MOCKOJIBKY MEXaHW3M IPaBOBOTO BO3JEHCTBUS ABISETCS CUCTEMHBIM M MHOTO-
IUTAHOBBIM SIBIEHHEM, KOTOPOE aKKyMYJIHMPYET LEbIN PsiJl CAaMOCTOSTENBHBIX MPaBO-
BBIX (DEHOMEHOB, OOBEIMHSIET B ceOe a0COIIOTHO Pa3HbIE TI0 CBOCH MPHUPO/IE TIPABOBBIC
aneMeHTH. UToOB! IPHOIU3UTECS K TOHUMAHHUIO 3TOTO MOHATHS, MBI PACCMOTPUM TOY-
KH 3peHHsI U3BECTHBIX YUEHBIX-IIPABOBEIOB HA MEXAHU3M ITPaBOBOI'0 BO3/ICHCTBUSI.

OCHOBOIIOJIOKHIKOM €TI0 MCCIIEIOBAHHSI CUUTAETCS] COBETCKUH yUEHBIN-TEOPETHK
H.I'. AnexcanapoB (1908—1974). On yTBep)kaai, 4TO LEHTPAIBGHBIM 3JIEMEHTOM Me-
XaHU3Ma MPaBOBOT'O BO3JIEHCTBHS SBIIIOTCS HOPMBI ITpaBa, KOTOPBIE TOMOHSIOT IpyTHe
crenuambHoO-Iopuandeckue cpeactra (ut. mo [1, c. 29]). [Ipu Takom paccmoTpeHnn
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€ro JI0CTaTOYHO CJIO’KHO OTIMYHUTDH OT CXOXKEW ¢ HUM KaTETOPUU MeXaHU3M npago8ozo
peayauposanus. Paxtnuecku H.I'. AnexcaHapoB OTOXIECTBIAN ABa 3TUX MPABOBBIX
SBJICHUS.

WHoro B3rngaa Ha cofepKaHUe MEXaHU3Ma MPABOBOTO BO3JACHCTBUSI MPUAEPIKH-
Bancst C.C. AnekceeB (1924-2013), koTopslii ojiarai, 4To MPaBoBOE BO3ACUCTBHE —
Ooee MUPOKOE MOHATHUE, YEM [IPABOBOE PErYIHMpOBaHKE (PaBHO KaK MEXAHU3M IIpa-
BOBOT'O BO3/IEMCTBUA MIMPE MEXaHU3Ma MIPaBOBOIO PEryJIMPOBaHUS). DTO HE MPOCTO
BJIMSIHUE Ha OOLICCTBEHHBIE OTHOLICHUS, OCYIIECTBISIEMOE MPU MOMOIIN CHCTEMBI
MIPaBOBBIX CPEACTB (FOPUINICCKUX HOPM, MpaBOOTHOIIEHUH U ap.). [logoOHOE meii-
CTBHE SIBJISIETCS YAaCThIO COTIACOBAHHO (PYHKIIMOHHPYIOIIETO MEXaHWU3Ma, KOTOPBIH
ONMpaeTcsl He TOJIBKO Ha HOPMBI ITpaBa, HO U Ha WHAMBHyaJIbHbIE TOCY1apCTBEHHBIE
BEJICHUS, aKThl IICHXMYECKOTO OTHOIICHUS K IPaBy TeX WM MHBIX JIUL [2, c. 7].

[Iponomkas TpaaWIUIO pPACIIMPUTENBHOTO TOJKOBAHUS paccMaTpUBaeMOIo
Hamu noHsTus, H.W. Maty3oB (p. 1928) cnpaBeanuBo oTMeuaeT, 4TO HE CICAYyeT
CTaBHUTh 3HAK PABEHCTBA KaK MEXIy KaTerOpHsAMH IPaBOBOTO BO3JAECHCTBUS U MPAaBO-
BOI'O PETYJHUPOBaHMs, TAK U MEXy MEXaHU3MAMU 3THX ABYX sBIeHUH. B cBoell pa-
6ote «Jluunocte. [IpaBa. [emokpatus. Teopernueckue mpoOiIeMbl CyOBEKTHBHOTO
IpaBay OH FOBOPHUT O TOM, YTO MEXAaHU3M IIPABOBOIO BO3JACHCTBHUS MOXKET paccMart-
pHUBATHCS B Y3KOM M IIUPOKOM CMbICIE. B mepBoM cityyae oH BKiItoyaeT B cebs Te
CreMaIbHBbIE IOPUANYECKUE CPENCTBA, 03 KOTOPHIX HEBO3MOXKHO PEryJIHpPOBaHHE
OTHOLICHUH: I0PUANYECKHE HOPMBI, IPAaBOOTHOIIECHUS, CyOBEKTHBHBIE IIPaBa U IOpU-
JUYecKue 00s3aHHOCTH, IopuAnYecKre (aKThl M OPraHU3aTOPCKYIO AEATENBHOCTb.
A BO BTOPOM — TaKOH MeXaHHM3M OXBaTHIBAET HE TOJIBKO CIIEIMAIbHBIE BHIIIECIEPEUHC-
JICHHBIE IOPUIMYECKHE CPEICTBA, HO M BCIO COBOKYIHOCThH NPABOBBIX SIBICHHH, JI€ii-
CTBYIOIIMX B OOINECTBE M OKA3bIBAIOIINX BIMSHUAEC Ha CO3HAHHE U TIOBEJICHUE CYOheK-
TOB: MIPaBOCO3HAHKE, TPaBOBas KyJIbTypa, MPaBOCYANE, IPABOTBOPUYECTBO, MPABOIIO-
PSIIOK, 3aKOHHOCTH [ 3, ¢. 60—61].

Bonee nenecooOpa3sHbIM HaM MPEACTABIAETCS UMEHHO IOCIEIHEee TOJIKOBAHUE,
TaK KaK pacCMaTpUBaeMOE MOHITHE U MEXaHW3M IIPABOBOTO PETYIHPOBAHUS — 3TO
HE TOXKICCTBEHHBIE, & COBEPILEHHO pa3HbIE 110 CBOEMY COACPKAHMIO IOPHINYECKHUE
KaTeTOpHUH, TJIe MEXaHU3M TPAaBOBOTO BO3JICHCTBHSI BKIIFOYAET B ce0sl MEXaHU3M TIpa-
BOBOT'O pETyJIUPOBaHUSI.

OCHOBBIBASICH Ha M3JIO’KEHHBIX BBIIIE B3IIIAAAX, MBI MOXKEM 0003HAYUTH TOJIBKO
00BEM U OTIIENBHBIC 3JIEMEHTHI MEXaHU3Ma MPaBOBOTO Bo3JeicTusl. st Oonee riry-
OOKOro TOHMMAaHUS 3TOH KAaTeropuud M JETAIBLHOTO MNPEACTAaBICHHS O HEH CTOMT,
Ha HaIll B3IJIAJ, TOKa3aTh CHaYala CEMaHTUYECKOE HAIOJHEHHE CaMOro CJI0Ba «MeXa-
HU3M». Tak, COrIacCHO TONKOBBIM CIIOBAPSM PYCCKOTO SI3bIKA MEXAHU3M B TIEPEHOCHOM
3HAaYCHUH TPEACTABIET COOOM cuCTeMy, YCTPOHCTBO 4ero-imbo, a TakkKe «Iocie-
JIOBaTENILHOCTh COCTOSIHWH, MPOLIECCOB, ONPENEIIIONNX cO00I0 Kakoe-HUOYAb Jei-
cTBUE, siBiNeHue» [4]. [lanee BepHEMCS K KaTeropuy MPaBOBOTO BO3AEHUCTBUS W Ja-
UM ompefeeHHe YK€ HEMOCPEICTBEHHO MEXaHU3MY ITPABOBOTO BO3/IEHCTBUS.

Wtak, MexaHn3M MPaBOBOTO BO3/ACHCTBHS MPEACTABISIET COOOH 0cuuecKku opaa-
HU308AHHYIO OUHAMUYHYIO CUCEMY 00UeCOyUuanbHbIX NPAGOSbIX AGNEHUU U CHeyu-
ANbHBIX IOPUOUYECKUX CPEOCNE, NPU NOMOWU KOTMOPBIX OCYWECMBIISemcs NPagosoe
6030elicmeue Ha CO3HAHUEe U NosedeHue 4elr08eKa ¢ Yeivlo cmadunuzayuu oouje-
CMBEHHbIX OMHOWEHUT U YCMAHOBIEHUSA NPAGONOPAOKA.
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W3 yka3anHOW HeUHUAIIIN MOKHO BBIBECTH CYIIeCTBEHHBbIE MPU3HAKH KCCIIC-
JTyeMOT'0 HaMH SIBIICHUSI.

1. MexaHu3M TIPaBOBOTO BO3ACHCTBUSA — 3TO CHCTEMHBIM MPaBOBOH (heHOMEH,
oObeIuHSIONMI B ceOe psii JPYTUX MPABOBBIX SBJICHUN, KOTOPBIC YCIOBHO MOXHO
MOJICTIUTh Ha JIBE OOJIBIIIKE TPYIIIIB;

a) oOreconanbHBIe TTPABOBBIE ABJICHUS, KOTOPBIE HEMOCPEICTBEHHO HE pery-
JIUPYIOT OOIIECTBEHHBIC OTHOIICHHUS, & BBIPAXKAIOTCH MPEANOChIIKAMY, PE3yJIbTaTa-
MH, OKa3bIBAIOIINMH Ha HUX MPABOBOE BO3/CIHCTBUE;

0) crienmanbHbIe IOPUANYECKIE CPEICTBA, YTO HAIPaBJIEHB HA HEMIOCPEICTBEH-
HOE PETyJIMPOBaHUE OOIIECTBCHHBIX OTHOIICHUH.

2. MexaHu3M MPaBOBOTO BO3JICHCTBUS — 3TO ()eHOMEH JTUHAMHYHBIN, IIPEICTaB-
JISFOLTNI COOO0H PsIT CMEHSIONINX APYT IPyTa 3TAroB MPUMEHEHHS BXOIAIINX B HETO
CPEJACTB U ABJICHUH.

3. Uepe3 MexaHU3M IPABOBOTO BO3JCHCTBHS OCYIICCTBISCTCS NaBICHUE KaKk Ha
MOoBe/IeHNe (BHEITHSS CTOPOHA BIWSHUS), TaK U Ha CO3HaHWE (BHYTPEHHSAS CTOPOHA
BIIMSIHUSA ) JTFOJICH.

4. MexaHHU3M MPaBOBOIO BO3JICHCTBHS HAllCJICH HAa CTAOMIIM3AIIUI0 OOIIECTBEH-
HBIX OTHOIIEHWH W yCTAHOBIIEHUE MPABOTIOPSIKA.

Camoii BayKHOW 4epTOil UCCIIeyeMOro HaMi MEXaHU3Ma MPaBOBOTO BO3ACHCTBUS
SBJSIETCS TO, YTO OH HE MPEACTaBIAET COOOH KaKoe-TO CTaTHYHOEe 00pa3oBaHUE.
HampoTus, B ero ocHOBE JIXKUT PyHKIMOHATFHAS JUHAMUYHOCTD, KOTOpasi BhIpaXka-
€TCsl, KaK y>ke ObLJIO OTMEUEHO, B MOCTIEAOBATEILHOM CMEHE ATAallOB MEXaHU3Ma, U3Me-
HEHUU CPEJICTB BO3JCUCTBUS HAa Ka)KJIOM M3 3TaroB. BCAKUI €ro 31eMEeHT 3aHUMaeT
CTPOTO OTpeAeNEHHOE MECTO, BBITIOIHSIS MTOCTABIICHHBIE TIEpe]] HUM CIeIn(ruIecKrne
3a/1a4u, HO MPH 3TOM pabOTAET BO B3AMMOJICHCTBUU C APYTUMHU COCTABIISTIOITAMHU.

MexaHu3M MPABOBOTO BO3JCHCTBUS, IIOMUMO IPOYETO, MPEACTABISICT CO00H Opy-
JIie BIHASHUSI 00BEKTHBHOTO TIpaBa Ha COMHUANBHYIO KH3HB, KOTOPOE C €r0 TIOMOIILI0
HAXOJHUT CBOE BOILIOIICHHE B PEaJIbHBIX OOIIECTBEHHBIX OTHOIICHUsIX. [Ipu 3TOM CIie-
IyeT OTMETHTB, YTO CaMo MpaBO KaK CyOCTaHIMS HE MOXKET HEIOCPEJICTBEHHO Pery-
nmupoBath nocieaare. OHO BO3IEHCTBYET HA HUX, a PEryIMPYIOT HOPMATHBHEIE TIPe/I-
MHUCaHUs, KOTOPHIE SBJISIOTCS COCTABHOM YacThIO MIpaBa.

Emé omHO# 0COOEHHOCTBIO HCCIIEAYeMOTo HaMu ()eHOMEHa SBISIETCS TO, UTO
MeXaHU3M TIPABOBOTO BO3ACHUCTBHS HANPSMYIO 3aBHCHUT OT (JOPM ITPABOBOTO BO3JIEH-
ctus. [IpaBo npezcrasiseT co0O0M KaueCTBEHHO O0COOYIO CYOCTaHIIMIO, COICPIKALILYIO
B ceOe crieruduuHbIi By HH(QOpMaIy — paBoBoii. BozzeiicTBrie ¢ TOMOIIIBIO TIpaBa
MpeIoiaraeT HaJuure YETKOW CB3H MEXIy CyOBEKTOM U 00BEKTOM, oOecreunBa-
oIeH IBMKeHHe HH(OpMaIy, e€ BOCIPUATHE MEPBBIM U BiiMsiHUe Ha Hero. C Touku
3pEHUs aIpECcaToOB CYILIECTBYET MOHUMAHUE TOTO, YTO MOCKOJBKY OKpY>Karolas aei-
CTBHUTEIILHOCTh B OOJIBIIIEH YaCTH YperyJIMpoBaHa UMEHHO IPAaBOM, TIOCTOJIbKY 3HAHHE
TOTO, KaK OHA ypEeryJIHpOBaHA, SBJSCTCS HEMPEMEHHBIM YCIIOBHEM HOPMAILHOU M-
TEIHHOCTH 4YeioBeka. HauBuI ®UBET B cepe B3aMMOICHCTBUS TIOACH, BHICTpau-
Basi B3aUMOOTHOIICHUSI C HUMH, YTO B TOW WJIM MHOM CTETIEHU ypEeryJupOBaHbI Mpa-
BoM. [loaTOMy MHOTHE CIIEHApWHU MOBEACHUS MOTYT OBITH YCIEITHBI TOJBKO B CITY-
yae, €CJIM YEJIOBEKY U3BECTHBI MIPEANOCHUIKH U PE3YJIbTAThl 3TUX BAPUAHTOB, OLICHKA
M peakius Ha HUX CO CTOPOHBI 00IeCTBa U rocyaapcTtsa [5, ¢. 41]. B cBoro ouepenp,
CYOBEKTHI, CO3AM0IINE U PACIPOCTPAHSIOIINE [TPABOBYIO HH()OPMAILINIO, TOHUMAIOT,
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4YTO OHa, OyAydW KaTerophel BO3ACHCTBYIOIIEH M peryaupyIOLIeH, AOJKHA OBITH
YCBOEHA aJipecaTaMy U BOIUIOIIEHA B UX MOBEAECHUHU. B CBSI3M ¢ 3TUM Ba)XHO OTMe-
TUTB: IPOCTOE U3AAHKAE TOCYJApPCTBOM HOPM IIpaBa BOBCE HE O3HAYAET TOTO, YTO OHH
BOCIIPUHSATHl YEJIOBEKOM M OKa3alM Ha Hero BozaeiictBue. Ha moBenenue mroneit
BJIMSET MHOXECTBO (JaKTOpOB, U HE BCEr/a OOCTOSATENBCTBO MPAaBOBOIO XapakTepa
oTpezieNisieT BRIOOP clieHapus (0oJjiee TOro, MHOTHE JIFOU IEHCTBYIOT, HE 3HAs KOH-
KpETHBIX HOPMAaTUBHBIX Npennucanuii). Mapopmanus, 3a0xeHHas B Tipase, SBISCTCS
OJTHOM M3 OCHOB JIeHCTBUSA M3yyaeMoro MexanuzMa. OHa TECHO MeperuieTaeTcsl C TeMU
Pa3bACHECHHUAMH, YTO COAEPIKATCS B aKTaX NIPUMEHEHUS M pean3aliy 1IpaBsa, C IMpaBo-
CO3HaHMEM YeJIOBEKa, €r0 YPOBHEM IIPABOBOI'O BOCTIMTAHUS U MPABOBOM KYJIbTYpHI.
B cOBOKYITHOCTH 3TO OKa3bIBaeT pe3yIbTaTUBHOE IPABOBOE BO3/ICHCTBUE HA JINYHOCTD,
BBIpaXKasiCh B €€ MMOBEJCHNHU B IPaBOBOil chepe 1 moHnMaHuu npasa. PopMel paBo-
Boll MH(GOPMAaIMK TIPH OCYIICCTBICHUH [IPABOBOTO BO3JEHCTBUS pa3iniHbl. OHa MO-
JKET OBITH CIIOBECHOM, 00pa3HOM, ITU(PPOBOH, TOKYMEHTAIBHOM, a TAKKe MMChbMEHHOM,
YCTHOM' Wi KOHKJTIOJICHTHO#Z. CTOHT, KaK MPEACTABIISCTCS, IPOBECTH pa3iuvue
¢hopm 1paBoBOro BO3ICHCTBHSI B 3aBUCHMOCTH OT CIIEHU(UKHA OpraHa BOCTIPUATHS
TPaBOBOIT HH(GOPMAIIHH: BU3yaTbHAs, TAKTUIBHAS. U CITyXOBas .

Teneps ocTaHOBHMCS HAa TAKOM MOMEHTE, KaK CTPYKTypa MEXaHH3Ma IIPaBOBOTO
Bo3zeicTBus. CkianpiBaeTCs M3ydaeMblii HaMH (PEHOMEH, KaK W3BECTHO, U3 JBYX
OonpIKX TpyNIl: 1) OCHOBHBIX MPaBOBBIX SIBJICHUH (IIPaBOCO3HAHKE, IPABOBAS KYJIb-
Typa, IPaBOBbIC IPUHIIMIIEI, IPABOTBOPUYECKUN NPOLECC) U 2) CHEIHUANbHBIX IOPUIH-
YEeCKHUX CPeJCTB (HOPMBI MpaBa, IOpUANYEcKUe (PaKThl, aKThl TPUMECHEHHS U peallu-
3alliu TIpaBa, MpaBooTHoOIIEHus ). [IpaBoBoe BO3/eliCTBHE HE UTO MHOE, KaK MpoIiece,
COCTOSIIIIMN U3 OINpPENENEHHBIX 3TANOB, HA KAKJIOM M3 KOTOPBIX MPOUCXOAHUT pEaH-
3a1Ms KOHKPETHOrO 3JIEMEHTa MeXaHHW3Ma MPaBOBOIO BO3JEHCTBUS (CHEIHAIBLHOTO
IOPUIMYECKOTO CPEACTBA MM MHOTO MPaBOBOTO ABJIEHUS) JUIS JOCTIKEHUS LENeH,
CTOSAIIUX MEPE]] MPABOBBIM BO3IEHCTBUEM.

IepBrlii 3TAaN AeiicTBUSI MEXaHM3Ma IIPABOBOTO BO3JCUCTBUS — OOIIME MPEJ-
CTaBJICHHS YE€JIOBEKA O MpaBe Kak 0 (jeHOMEHe MPaBOBON JAEHCTBUTEILHOCTH, IEPHOA
MIPaBOBOM COLMANIM3ALMK JUYHOCTU. DJEMEHTaMH MEXaHHW3Ma IIPaBOBOTO BO3ZEH-
CTBUSI, COOTBETCTBYIOIINMHU ATOMY 3Taly, SBJISIOTCS IMPAaBOBbIE MIPUHIIUIIBI, TPABOCO-
3HAHHE, IPAaBOBasi KyJIbTypa, IPABOBbIE YCTAHOBKH JINYHOCTH.

CraHOBIIEHHE W pa3BUTHE YENIOBEKAa KaK JIMYHOCTH WM TpakJaHWHA CBA3aHO
C OCMBICIIEHHEM OKpY)Kalollel JEHCTBUTENILHOCTH U YCBOSHHEM MHOT000Pa3HOTO
COLIMAJILHOTO OITBITa, ¢ (POPMUPOBAHUEM PA3IUIHBIX (POPM CO3HAHUS (B TOM YHCIIE U
npaBoBoro). HegaBHo poauBIIniics 4enoBek emé He 3HaeT O TOM, YTO TaKoe Mpaso,
KaKOBBl OCOOCHHOCTH HAIIMOHAJIHHOM MOJUTUYECKOW CHCTEMBI U crienuduka mpaBo-
BOH JIeHCTBUTENBHOCTH. B camMoM Hadase mpouecca colMann3alil YeI0BEK OpUEH-
TUPYETCSl Ha WMHBIE PETYJSTOPHl OOLIECTBEHHOH >XM3HHM (K MPHUMEPY, MOpaib, IIe
T000#1 MOCTYIOK OIEHUBAETCS C TOUKH 3PEHUs JI00pa WK 371a), B BMECTE C HUIMHU OH

! [ITnpokoe npuMeHeHne NMEET IIPH HEIOCPEICTBEHHOM H OIIEPATHBHOM PYKOBOJCTBE B aDMEHCKHX YCIIOBHSX,
B YIPABJICHHH TIPOU3BO/ICTBEHHOI! ACATEIBHOCTBIO U T. 1.
PasznnuHble KECThl, CUTHAIIBI, IBIDKCHHS, MHbIC 3HAKH, BBIPAXKAIOIINE BOJICH3BSBICHHUE YIIOJIHOMOYEHHOTO
cyOBeKTa.
’p YaCTHOCTH, YTEHHE HE3PSYMMHU WM CIIa0OBHISAIIMMH JIOABMH MOCPEICTBOM PellbeHO-TOUCYHOro mIpudTa,
paspabotannoro JIyu Bpaiinem.
Hanpumep, ornameHne cyasEil B 3alie Cy/a PELICHHS 110 JETy [0 OKOHYaHHHU CyAeOHOro mpomecca.
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MOCTENIEHHO BIUTHIBACT OCHOBHBIE (DaKThl M HanOoJiee 00IIne MOJI0KEH s O IPAaBOBOH
peaibpHOCTH, OOIIME MPUHLIMIBI MpaBa. YeJOBEK «BCTpaUBACTCS» B OKPYKAIOIILYIO
JECTBUTEIHHOCT, CTAHOBSICh €€ AIIEMEHTOM, YacThI0 OOIIECTBEHHOW CHCTEMBI, Me-
XaHU3MBl U HEHHOCTH KOTOPOH IUKTYIOT JUYHOCTH MPEIINUCHIBAEMBIC CIICHAPUU
JKU3HEHHBIX CUTYallMi U MyTH UX Pa3pellieHus], BApUAHTHI COOTBETCTBYIOIIETO MTOBE-
IeHus. 3aTeM HaumHaeTcs (hOpMHpPOBAaHWE IPABOCO3HAHUS (B3TJISAAOB, UACH, TIpe-
CTaBJICHUH, YyBCTB M MEPEIKUBAHUHN YEIIOBEKA O MPaBe), MPABOBOH KYJIbTYPHI JTHYHO-
CTH (3HAHWI, YOSIKICHHUIA ¥ OTHOIIICHUS YEIIOBEKA K MPABY, BHIPAXKAIOIIUXCS B FOPH-
IUYeCKH 3HAYMMOM moBefieHnn). CTaHOBIIEHHE M Pa3BUTHE MPABOCO3HAHUS U IIpa-
BOBOH KYJIBTYpBI YeJIOBEKa CIIOCOOCTBYIOT ()OPMHUPOBAHMIO y HETO MPABOBBIX yCTa-
HOBOK (CHCTEMBI MOTPEOHOCTEH, HHTEPECOB, B3TIISA0B, UACAIOB, UMEIOLICH ompese-
NEHHYIO HAMPaBICHHOCTh W TPAHCPOPMHUPYIOMIECHCS B MPEAPACTIOIOKEHHOCTD JIMY-
HOCTH K BO3CHMCTBHIO M BOCIIPHUATHIO HOPMBI NpaBa U TOTOBHOCTH K COBEPIIECHHUIO
IOPUIUYECKUX AeUCTBUM) [6, c. 6].

Ha BTopom 3Tame geiicTBUSI TaHHOTO MEXaHHU3Ma NMPOUCXOAUT KOHKPETU3ALMS
BO3/ICICTBUSI IIpaBa HA YEJIOBEKa, KOTOpas 3aKII04aeTCsl B HETIOCPECTBEHHOM Pery-
JUPOBAHUH TIPABOM IOBEJICHHs yenoBeka. Ha 3Toit cragum y cyObekTa BO3AeHCTBUS
YK€ BBIKOBAaHO IIPABOCO3HAHUE, JOCTUTHYT ONPEACIEHHBIN YPOBEHb IIPABOBOU KYJIb-
Typsl 1 cOPMHUPOBAHA CHCTEMa MPABOBBIX YCTaHOBOK. [IpaBo HauMHaeT OKa3hIBATh
Ha YeJioBeKa 0oJjiee CHIIbHOE BIUSIHUE, OHO JCHCTBYET Ha HErO YK€ HEe B 00IIEeM Kak
HEKOE SIBJICHUE OKpY)Karoulel NeHCTBUTEIBHOCTH, a B BUJI€ KOHKPETHBIX HOPMATHUB-
HBIX MPEANUCAHHHA, PETYIUPYIONIMX Pa3IMYHbIC BHJIbI OOIIECTBEHHBIX OTHOUICHHU.
YenoBek HAUMHAET TECHEE B3aMMOJECHCTBOBATH C MPAaBOBOM J1€MCTBUTEIBHOCTHIO:
BBICTpanBasi OTHOIIEHUS C APYTUMHU IIIOJbMHU (B OOJNBIIEH WIIM MEHBINEW CTETeHU
YperyJIMpoBaHO HOpMaMH MPaBa), COBEPIIAET IOPUANUECKN 3HaUYNMBbIe JeiicTBus. Ha
9TOM 3Tale, YTO BKIIOYAET B ceOs HECKOJIbKO MOIITANOB, MIPOUCXOANUT MPABOBOE
pPEryJIupOBaHUE NEATEIBHOCTU YEIOBEKA.

IMomaTan HEMOCPEICTBCHHOW PeryIaMEHTAIlMM OOLIECTBEHHBIX OTHOLICHUN HAXO-
JUT CBOE OTPA)KEHUE B TAKOM 3JIEMEHTE MEXaHM3Ma IIPABOBOrO BO3JICHCTBHUS, KaK HOP-
MaTHBHOe Tipeanucanue. Hopma mpaBa 0000ImaeT MHOXKECTBO IIIMPOKO PaCHpOCTpa-
HEHHBIX CIICHAPUEB )KM3HEHHBIX CUTyallui U BapUAHTOB OTHOIICHHI B €TUHOM U 00sI-
3aTeIbHOM JJIs1 BCEX BBIIOJHEHUM MpaBuil oBeaeHus. Hopma npasa — 310 ucxopsiiee
OT TOCy/JapcTBA M MM OXpaHseMoe o0Ieo0s3aTenbHoe, (HopMalbHO-ONpeAeIEHHOS
MIpenrcaHye, BEIpaKEHHOE B BHJIE MPaBWIIa WU OTIIPABHOIO YCTAHOBJIEHMS W SIBIIS-
oleecss roCyJIapCTBEHHBIM PETYJISITOPOM OOILIECTBEHHBIX OTHOMICHUH [7, ¢. 184].
OcHoBHas 1eIb JII000H HOPMBI COCTOUT B TOM, YTOOBI PEryJINPyeMOe €10 OTHOLIEHHUE
Pa3BUBAJIOCh B COOTBETCTBUU C MOJIENBIO, 3aKPEILIEHHON B 3TOH HOpMe. DakTHyecKu
JI0 IPUHSATHUS HOPMEI TIpaBa 4YeJIOBEK CBOOOJIEH B BEIOOpE CIICHAPHS ITOBEACHUS, O-
HAaKO IOCJIe BCTYIUICHHUS €€ B CHITy €ro OIpaHUYHMBAIOT B BBIOOpE BapuaHToB. CyObh-
€KTY J03BOJISIOTCS TIPHEMIIEMbIE MOJIENH MTOBEJCHNS, a HEAOIMYCTUMBIE 3aIIPEIaroTCS.
B nepBoM ciayuae rpaxaaHe moompsioTcs, BO BTOPOM — HAKa3bIBAIOTCS IPU MOMOIIU
BBEJCHUS B OTHOIICHWM HapyIIUTENed YCTAHOBJICHHBIX 3aKOHOM caHkuui. Tax
CyObeKTa CTUMYJIHPYIOT K AOJDKHOMY MoBeneHnio. OHaKO B MEXaHU3ME MTPAaBOBOTO
BO3JICUCTBUSI HOPMBI HE TOJBKO PETYIHUPYIOT, HO €II€ U UMEIOT BOCIUTATEIBHBIN,
vHpopMaTuBHBIN Xapaktep. M.H. MapueHko B KauecTBe MpuMepa MPUBOIUT TTOPSIOK
pacTopkenusi Opaka. llpexne ueM cya mMpUHHUMAEeT PeUmIeHHe O Pa3BOJE CYNpPYTOB,
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OH JAaET UM OIPEICIEHHBIA 3aKOHOM CpPOK, B TEYEHUE KOTOPOr0 OHU MOTYT €lI€ pa3
MOJlyMaTh O CBOEM IMOCTYIKe BO M30ekaHKE MMOCIenHoro pemenus [8, ¢. 99]. Takum
00pa3oMm, Ha CyOBEKTOB OKa3bIBAETCS BOCITUTATEIFHOE BO3ACHCTBIE.

Emé oguuM U3 momsTanoB sBJIsIETCS BOSHUKHOBEHHUE MPaB U 00S3aHHOCTEH, MX
nocieayronasi KOHKpeTH3alus U HHAMBUAyanu3aysa. EMy cooTBeTcTByeT Takoe Ipa-
BOBOE CPEJICTBO, KaK IOPHIMUECKIA (hakT (MM X COBOKYITHOCTB), ITPEICTABIISFOIIHNA
c000H KU3HEHHOE 00CTOSITENBCTBO, C KOTOPHIM HOpPMa IpaBa CBA3bIBAECT BOZHUKHO-
BEHHE, U3MEHEHHNE WM ITpeKpalleHie paBooTHoIIeHu. Ha 3ToM nmogsrane npoucxo-
JIUT COeIMHEHNE 3aKPEIUIEHHON B HOpME MpaBa MOIETH MOBEACHUS C PealbHON JKH3-
Hb10. TO ecTh o0IIee MpaBUIIo, 3aKPEIIEHHOE B HOpPME IpaBa, CTAHOBUTCS YMO3pH-
TEJIHBIM TIPaBUJIOM JIJIsI OTIPEeIeIEHHOTO cyOBbeKTa B Ha3HAUeHHOW cuTyaruu. [Ipo-
WCXOAWT KOHKPETH3ANNS U HHIUBUAYAIH3aIHs HOPMBI TTpaBa.

Crenyromuii TOAdTaN MpPEACTaBIsieT COOOM yCTAaHOBJIGHHE IPABOBOW CBSI3H
MEXy KOHKPETHBIMU CyObEeKTaMH OOIIECTBEHHBIX OTHOLIeHNH. DaKkTHiecKku Ha JaH-
HOM MOMEHTE JISWCTBHS MEXaHHW3Ma IPAaBOBOTO BO3JEHCTBUS MPOUCXOIUT O(opmIe-
HUE MPAaBOOTHOLIEHHS — 3JIEMEHTa, COOTBETCTBYIOILIETO 3TOMY moza3Tamy. [IpaBooT-
HOILIEHHE MOXHO ONPEeAETUTh KaK yperyJIMpOBaHHOE MPaBOM KOHKPETHOE OTHOIIIe-
HUE, B KOTOPOM NPHHUMAIOT Y4acTHE OMNpee€HHBIC JHNa (MHIUBUAYyAIbHBIE U
KOJUISKTUBHBIC), HaJICIEHHBIC TIpaBaMU U 00s13aHHOCTAMU [9, ¢. 182].

[locneauuii moadTan paccMaTpUBaeMOro HaMHM BTOPOTO dTama JAEHCTBUS Mexa-
HU3Ma IIPABOBOTO BO3JIEHCTBHSI — 3TO pPeaan3aliisl Ha MPAKTHKE CyOhEeKTUBHBIX TPaB
Y IOpUINYECKUX 00S3aHHOCTEH. 3aKkaHUMBAETCS MMPABOBOE PETYIUPOBAHHUE: 3aKPETUIEH-
Hasl B HOpME, TPOIIe/IIas HHANBUIYAIN3ALNI0 U KOHKPETH3ALNIO MOJIENb TTOBEJICHUS
BOILIONIAETCS B (PAKTUIECKOM ITOBEJICHUH CYOBEKTOB. DTOMY TIEPHOY COOTBETCTBYIOT
TaKue JJIEMEHTHI, KaK IOpUIMYECKHe Cpe[CTBa peanu3anuu npasa. OHU JTOCTaTOYHO
mHOrooOpasHel. K.B. LIlyHOUKOB BBIAENSET ABE TPYIIIBL: CPEACTBA-TOKYMEHTHI U
cpeactBa-gesHua [10, c. 59]. K nmepBoil rpymme MOXHO OTHECTH BOILIOMIEHHBIE
B JIOKyMEHTAJILHOH (opMe aKThl peanu3aliuy mpaB v o0s3aHHOCTeH (CyaeOHbIe pe-
IIeHHs, IOTOBOPHI, UCKK). Ko BTOpOil — OCHOBHBIE (POPMBI peanu3anuu npaBa (Co-
OJroIeHNe, NCTIOH30BAHKE U MICTIOIHEHHUE TIPaBa).

Tperuii 3Tan AeMCTBUA MEXaHU3Ma [PABOBOIO BO3ACUCTBUS — MCTOPHUYECKOE
MPaBOBOE 3HAHHE KaK O IPaBe B IEJIOM, TaK U O HOPMAaTHBHO-TIPABOBHIX aKTaX U
HOPMATHBHBIX MPEIMUCAHNAX B YacTHOCTH. HawaBmmce emié A0 mpuHATHS HOPMBI
MpaBa, MEXaHU3M NIPaBOBOT'O BO3JEHCTBHS HE KOHYAETCS Ha dTare BCTYIUIEHHUS HOp-
MBI IIpaBa B cUiIy U €€ peanusanuu. [IlpaBoBoe BO3AENHCTBUE MPOJOIHKAETCS U MOCIIE
TOT0, KaK HOpMa yTpaurBaeT CBOIO IOPUINYECKYIO CHly. Beab oTHOLIEHHE YenoBeKa
K HOpME TpaBa, HOPMATMBHOMY aKTy W IpaBy B IEJIOM He MpeKpaimaercs, Koraa
HOpMa WJIM 3aKOH yTPauMBAIOT CBOIO IOPUANYECKYIO CHITY, a TIPaBO B IIEJIOM KaK SB-
JieHne BUAOU3MEHseTcs. Tak, He JeWCTBUTENbHAS Ha TAaHHBIH MOMEHT CHCTEMa PHM-
CKOTO TIpaBa U €€ OT/IelbHbIe HOPMATHUBHBIE aKThI TIPOIOJDKAIOT OKA3bIBATh BIIMSHUE
Ha MPaBOBBIE CUCTEMBI LIEJIOTO Psijia TOCYJapcTB. A yTpaTHBILAS CHIIy HOpMa IpaBa
MOYKET MPOJOJKATh BO3JEHCTBOBATh HA OOIIECTBEHHBIE OTHOLLIECHUS B BUIE IOPHIU-
YECKOW MPaKTHUKU MO 3TOW HOpME. DJIEMEHTOM, COOTBETCTBYIOIIMM ATOMY 3Taly,
ABJISIETCSl FOPUANYECKAs IPaKTHKA, MPEICTaBIAIomas co00i AeATeIbHOCTD MO U3/a-
HHUIO, TOJIKOBAHUIO W PEIN3allMM HOPMATHBHBIX NPENNUCAHUI, OpraHU30BaHHAS
B €IMHCTBE C HAKOTUIEHHBIM COIMAILHO-TIPABOBBIM ONBITOM. Buapl €€ pazmuuarorcs
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B 3aBUCHMOCTH OT XapakTepa npeoOpa3oBaHMsl OOIECTBEHHBIX OTHOUICHUH (TpaBo-
TBOpYECKasi, IPaBONPUMEHUTEIbHASI, HHTEPIPETAUOHHAA) U CYOBEKTOB (3aKOHOZa-
TeNbHAas, UCIIOJHUTENIbHAs, Cy1eOHas, CIeICTBEHHAs], aABOKATCKas U T. 1.). B cTpyk-
Typy JJaHHOT'O TPaBOBOTO SIBJIIEHUSI BXOJAT IOpUAMYECKast N€ATETbHOCTh U COLMAIbHO-
MPaBOBOH OMBIT, B KOTOPBIX COJEP)KATCSl HAKOIJICHHBIE 3HaHUS 00 3TOH HOpMe.
IOpunnueckas nesITeNbHOCTh COCTOUT M3 00BEKTa (3TO TO, HA YTO HANpaBlieHA IOPH-
JU4YecKas MPaKkTUKa, TO €CTh KOHKPETHbIE IOpUIUYECKHE NEHCTBUS U ONEpanuu eé
CyOBEKTOB M YUYaCTHHKOB), CyOBeKTa (Hanmpumep, Cya B CyeOHOM NpaKkTuke), IOpUan-
YEeCKUX AEHUCTBUI (BHELIHE BBIPAXKCHHBIE COLMAIBHO-NIPEOOpasyloIlue U HMEOLINe
IOpUANYECKUE TIOCIEICTBUS JEUCTBUSI CyObEKTOB U YYaCTHUKOB FOPHINUYECKON Mpak-
TUKH), FOPUANIECKUX CPEACTB U pe3yibTara (UTOr IOPUANIECKUX AEUCTBUN, KOTOPBII
MO3BOJISIET yIOBJIETBOPUTh WHIUBHUIYaTbHYIO JTHOO OOIIECTBEHHYIO MOTPEOHOCTB).
CocTaBHBIMH 3JIEMEHTAMH COIIMAIBHO-TIPABOBOTO OIBITA SBJISIOTCS MTPABOTIOIOKEHHUS —
Takue BBIpaOOTaHHBIC B XOJIe¢ MHOTOJIETHEH MPAKTHUKH MPEANUCaHus 00IIero Xapak-
Tepa, KOTOPbIE aKKyMYJIUPYIOT COLMAIbHO 3HAYUMbIE CTOPOHBI U AaCHEKThl TOW HIIH
WHOW MPAaKTUYCCKOW NEATCIILHOCTH. TakuM 00pa3oM, MPaBOBOE BO3ICHCTBHE MOMKET
MIPOSIBIIATHCS HAa JJAHHOM dTare B TOM, YTO YeJIOBEK, OCYILECTBIISS ONpPeAeEHHbIN BU
IOPUIMYECKON IeATeNbHOCTH, 00palaeTcsi K HaKOMJICHHOMY IPaBOBOMY OIIBITY ISt
paspelieHusl CHOPHBIX CHUTyalui, A MOHUMAaHUS U TOJKOBaHUS JIEHCTBYIOLIUX
HOPM IIpaBa ¥ HOPMATHBHO-TIPABOBBIX aKTOB.

ITogBoast UTOT BBILIECKA3aHHOTO, CIEAYET el pa3 OTMETUTh BaXKHOCTh TaKOTO
SIBIICHHS, KAK MEXaHU3M TMPaBOBOTO BO3JIEHCTBUS, [Tl CTAOMIN3AMK W TapPMOHH3a-
UK OOIIECTBEHHBIX OTHOUICHUH, YCTAHOBJICHHSI TPABOTIOPS/IKA M PEIICHHUs TIPOOIIeM
B ITPaBOBOI M CONMATIBLHON cepax.
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Abstract

The importance of studying law as one of the most efficient means of social control and regulation
has been raised in the paper. Solving this problem requires understanding the mechanism by which law
influences society and people. The aim of the study is to develop a concept of phased action of
the mechanism of legal effect as of a separate and individual phenomenon of the legal reality. To achieve
the aim of the study, the following research methods have been used: analysis, synthesis, and systematization.
Legal effect has been considered as one of the most complex and little known phenomena in jurisprudence,
i.e., in the theory of state and law, and distinguished from the similar legal category of legal regulation.
The paper analyzes different views on the mechanism of legal effect. Thus, this concept has been defined.
Its essence and characteristics have been revealed. Such characteristic of the mechanism of legal effect
as dynamics has been discussed in detail. Various forms of legal effect have been analyzed. Furthermore,
key elements in the structure of the concept under study have been investigated. The main phases of
legal effect have been singled out. Their order and legal means used at each stage have been found.

Keywords: legal effect, mechanism of legal effect, legal means, structure, concept
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